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DRAFTED BY AND WHEN RECORDED '
RETURN TO:

Maya Watson

Bodman PLC

6th Floor at Ford Field
1901 St. Antoine Street
Detroit, Michigan 48226
(313) 259-7777

MORTGAGE, ASSIGNMENT OF LEASES AND RENTALS,
SECURITY AGREEMENT AND FIXTURE FILING

This Mortgage, Assignment of Leases and Rentals, Security Agreement and Fixture Filing (*Mortgage”) is made as
of May 7, 2015, by MATTHEW SCHER and KATHY SCHER, husband and wife, as tenants by the entirety
(individually and collectively, “Mortgagor”), located at 32515 Bingham Road, Bingham Farms, Michigan 48023, to
COMERICA BANK (“Mortgagee™), located at 39200 Six Mile Road, Livonia, Michigan 48152, Attention:

Commercial Loan Documentation, Mail Code 7578.
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Ag security for the purposes stated in this Mortgage, Mortgagor mortgages, warrants, grants, bargains, sells,
conveys, assigns and pledges to Mortgagee, its successors and assigns, the teal property in the County of Cook,
State of illinois, legally described as:

See Exhibit A attached hereto and incorpotated herein by this reference,

together with: {a) all related easements, hereditaments, appurienances, rights, licenses and privileges; (b) all
puildings and improvements now of later situated under, upon or OVer any of the above described land; (¢) all the
rents. issues, profits, revenues, accounts and general intangibles arising from the above described land, or relating to
any business conducted by Mortgagor op it. under present or future leases, licenses or otherwise; (d) all machinery,
equipment, goods, fixtures, and articles of personal property of every kind and nature {other than Houschold Goods,
as defined by 12 CFR 227.12, as amended from time to time, and other than consumer goods, as defined in the
Uniform Commeicial Code. unless such goods were purchased with the proceeds of any loan specifically referenced
as being secured Oy ihis Mortgage), now or later located upon the above described land and useable in connection
with any present or future operation on the land (individually and collectively the “gquipment”) including, without
limit, all lighting, heatisg, cooling, ventilating, air- conditioning, incinerating, refrigerating, plumbing, sprinkling,
communicating and electrizal wystems, and all general intangibles, inchuding without limit software, acquired or used
in connection therewith. 1t is ngreed that all equipment shall for the purposes of this Mortgage, unless Mortgagee
shall otherwise elect, be decined conclusively to be real estate and mortgaged under this Mortgage; (¢) all “as-
extracied collateral™ and (f) all avarlsor payments, and interest on them, made with respect to the Premises as a
result of (i) any eminent domain proceeding, (ii) any street grade alteration, (jii) any loss of ot damage to any
building or other improvement, {iv) any othe injury to or decrease in the value of the Premises, (v} any refund due
on account of the payment of real estate tax7s, assessments or other charges levied against the Premises or (vi) any
refund of utility deposits or right to any ierant deposit (all of the above individually and collectively the
“premises™. TO HAVE AND TO HOLD the-Premises, with all the privileges and appurtenances to the same
belonging. and the possession and right of pPOSSESSION thereof, unto Mortgagee and its successors and assigns
forever, hereby releasing and waiving all rights under : nd by virtue of the homestead exemption laws of the State of
filinois. Unless otherwise indicated, a reference to the ~Predtises” means all and/or any part of the Premises.

This Mortgage is made to securc when due, whether by sated maturity, demand, acceleration or otherwise,
all existing and future indebtedness (“lndebtedness”) to Mortgagie of DYZOET-GRAND RAPIDS, INC,, a
Michigan carporation (“Borrower” ), and/or Mortgagor, including wishout limit payment of Six Hundred Thirteen
Thousand Dollars ($613,000) according to certain evidence of indebtedness of even date. This reference to a dollar
amount does not limit the Jdoltar amount secured by this Mortgage. Indebiedness includes, without limit, any and all
obligations or liabilities of whatever amount of Borrower and/or Mortgagorio Mortgagee, whether absolute of
contingent, direct or indirect, voluntary orf involuntary, liquidated or unliquidaied; joint or several, known or
anknown, including but not limited to, any prepayment premiums due with respecti any partial or full prepayment,
voluntary or involuatary, of the Indebtedness; any and all indebtedness, obligations or liabilities for which Borrower
and/or Mortgagor would otherwise be liable to Mortgagee were it not for the invalidity, irregularity or
unenforecability of them by reason of any bankruptcy, insolvency or other law or order of 2oy k nd, or for any other
reason: any and all amendments, modifications, rencwals and/or extensions of any of the above: albzosts incurred by
Morlgagee in establishing, determining. continuing, or defending the validity or priority of fis/lien or security
interest, ot to protect the value of the Premises, or for any appraisal, environmental audit, title exe mination or title
insurance policy relating to the Premises, or in pursuing its rights and remedies under this Mortgage o7 under any
other agreement between Mortgagee and Borrower and/or Mortgagor; all costs incurred by Morigagee in connection
with any suit or ¢laim involving or against Morgagee in any way related to the Premises. the Indebtedness of this
Morigage; and all costs of collecting Indebtedness; all of the above costs including, without limit, atiorney fees
incurred by Morigagee. Mortgagor agrees (0 pay Mortgagee, upon demand, all costs incurred by Mortgagee which
are Indebtedness, and until paid all costs chall bear interest from the time incurred at the highest per anoum rate
applicable to any of the Indebtedness, but not in excess of the maximum rate permitted by Taw. Any reference in
this Mortgage to atiomey fees shall be deemed a reference © all reasonable fees, charges, costs and expenses of both
in-house and outside counsel and paralegals, whether or not a suit or action is instituted, and to court costs if a suit
or action is instituted, and whether attorney fees or court costs are incurred at the trial court level, on appeal, in a
bankruptcy. administrative or probate proceeding of otherwise, including, without limitation, all expenses
reimbursable under the Act (defined below). Notwithstanding the foregoing, this Mortgage shall not secure that
part of the Indebtedness, if any, which constitutes a consumer loan, other than a consumer loan made at the same
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time as this Mortgage and specifically referenced as being secured by this Mortgage {and all extensions, renewals,
modifications or replacements thereof). The present amount of the Indebtedness secured hereby is $613,000; the
maximum amount, including present and futare obligations, which may be secured hereby at any one lime is
$1.839.,000, plus interest, plus any disbursements and taxes and insurance on the Premises, plus interest thereon at
the rate set forth in the promissory note(s) or other agreements evidencing the Indebtedness, and any other sums
advanced in accordance with the terms hereof or any of the other documents evidencing or securing the
indebtedness to protect the security of this Mortgage or any of such other documents.

Mortgagor, on a continuing basis, warrants, covenants and agrees to and with Mortgagee, which covenants,
warrantics and agreements, to the extent permitted by law, shall be deemed to run with the land, as follows:

1. Morizagor will pay to Mortgagee all Indebtedness according to the terms of the relevant instruments
evidencing it, and. Mortgagor agrees that this Mortgage is a continuing mortgage securing the payment of the
Indebicdness.

2. Mortgagor has good and “ndefeasible title to the entire Premises in fee simple and with full power to sell,
mottgage and convey it; the/rremises are free of all casements, restrictions, liens, leases and encumbrances whether
now existing or later created! er.cept those matters listed on attached Schedule A (if any) to which this Mortgage is
expressly subject, and Mortgagor will warrant and defend the Premises against all other claims. Mortgagee shall
have the right, at its option and atsuca times as it, in its sole discretion deems necessary, to take whatever action it
may deem necessary 10 defend or upkold the lien of this Mortgage or otherwise enforce any of its rights under this
Mortgage or any obligation secured by this Mortgage including. without limit, the right to institute appropriate legal
procecdings for these purposes. With respect 20 the right, title, or lien of any person or entity which is superior to the
lien of this Mortgage, Mortgagee has the right; bt not the abligation, to acquire and/or pay off the holder of such
right, title, or lien and add the amount so paid to the Indebtedness.

3. Mortgagor shall not mortgage of pledge the Piemiszs as security for any other indebtedness or obligations.
Mortgagor shall pay when due, and before any interest, eaiinction fees or penalties accrue or default occurs, all
payments required under any mortgages on the Premises, and all taxes, assessments, and other charges and
impositions levied, assessed or existing with respect to (i) the Bleriices or (ii) the execution, delivery or recordation
of this Mortgage or any note or other instrument evidencing or/securing repayment of the Indebtedness or the
interest of Mortgagee in the Premises, and will deliver to Mortgagee without demand official receipts showing these
payments. [f Mortgagor fails 1o pay these mortgage payments, (axes, assessients, other charges or impositions when
due, or if Mortgagor fails to pay all interest, collection fees and penalties accried on them, Mortgagee, at its sole
option, may (but is not obligated to) pay them and the monies paid shall be addad to the Indebtedness. Morigagor
shall pay (before the same become liens or encumbrances against the Premises) ary ard all obligations or fiabilities
for repairs or improvements & the Premises or for any other goods, services, or utiiies furnished to the Premises.
At the sole option of Mortgagec, Mortgagor shall pay to Mortgagee on the first day of eachumonth a pro rata portion
of all taxes, assessments, liens, MOrgages, and other charges levied, assessed or existing sithe Premises in an
amount sufficient to pay them when due, plus payments (based on single item or aggregate analysis, as determined
by Mortgagee under applicable law) sufficient to maintain an additional balance of not more than se-sixth of that
amount, all as estimated by Mortgagee. 1n the event that sufficient funds have been deposited witn-Mortgagee (0
cover the amount of these taxes, assessments, Jiens, mortgages, and other charges when they become, due and
payable, Mortgagee shall pay them. In the event that sufficient funds have not been deposited to cover the amount of
ihese taxes, assessments, liens, mortgages and other charges at least fifteen (15) days prior to the time when they
become due and payable, Mortgagor shall immediately upon request by Mortgagee pay the amount of the deficiency
to Mortgagee. Mortgagee shall not be required to keep in a separate account or to pay Mortgagor any interest o
carnings whatever on the funds held by Mortgagee for the payment of taxes, assessments, liens, mortgages, or other
charges pursuant to this paragraph or for the payment of insurance premiums under paragraph (4) below, or on any
other funds deposited with Mortgagee in connection with this Mortgage. If an Event of Default occurs under this
Mortgage, any funds then remaining on deposit with Mortgagee may be applied against the Indebtedness
immediately upon or at any time after the Event of Default occurs, and without notice to Mortgagor. No lienholder
junior to this Mortgage may exercise any rights with respect to the Premises, and all rents and other proceeds from
the Premises shall be held in trust by the junior lienholder as the property of Mortgagee, until satisfaction in full of
the indebtedness. Nothing in this paragraph shall be considered a consent by Mortgagee to any lien, mortgage or
encumbrance on the Premises unless set forth on attached Schedule A, if any.
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4. Mortgagor shall keep the buildings and ali other improvements now or later existing on the Premises
constantly insured for the benefit of Mortgagee against fire and other hazards and risks, including without Timit
vandalism and malicious mischief, as Mortgagee may require and shall further provide flood insurance {if the
Premises are situated in a special flood hazard area as determined by the Director of the Federal Emergency
Management Agency or other governing agency), loss of rents insurance, public liability and product liability
insurance and any other insurance as Mortgagee may require from time to time, all in amounts and in forms and with
companies 4s are satisfactory to Mortgagee. Mortgagor shall deliver to Mortgagee the policies evidencing the
required insurance with premiums fully paid for one ycar in advance and with standard mortgagee clauses
satisfactory to Mortgagee. Renewals of the required insurance {together with evidence of premium prepayment for
one year in advance) shall be delivered to Mortgagee at least thirty (30) days before the expiration of any existing
policies. All policies and renewals shall provide that they may not be canceled or amended without giving
Mortgagee thiity,(30) days prior written notice of cancellation or amendment. All policies and renewals shall be
held by, and are pledged to, Mortgagee, along with all insurance premium rebates, as additional security for the
Indebtedness. Snoaid Mortgagor fail to insure or fail to pay the premiums on any required insurance or fail o
deliver the policies ol venewals of them as provided above, Mortgagee may (but is not obligated to) have the
insurance issued of reiswed (and pay the premiums on it for the account of Mortgagor) in amounts and with
companies and at premiurns-as Mortgagee deems appropriate. If Mortgagee elects to have insurance issued or
renewed to insure Mortgagees 1aterest, Morigagee shall have no obligation to also insure Mortgagor’s interest or t0
notify Mortgagor of Mortgage2's actions. Any sums paid by Mortgagee for insurance as provided above shall be
added to the Indebtedness. 1n the cvent of loss or damage. the proceeds of all required insurance shall be paid to
Mortgagee alone. No loss of damag< shall itself reduce the Indebtedness. Mortgagee and any of Mortgagee’s
employees is cach irrevocably appointed attorey-in-fact for Mortgagor and is authorized to adjust and compromise
each loss without the consent of Mortgagor to collect, receive and receipt for the insurance proceeds in the name of
Mortgagee and Mottgagor and to endorse Marigazor’s name upon any check in payment of the loss. The proceeds
shall be applied first toward reimbursement of ~lcosts and expenses of Mortgagee in collecting the proceeds
(including, without limit, attorneys’ fees), and then t yward payment of the Indebtedness or any portion of it, whether
or not then due or payable and in whatever order of miturily as Mortgagee may elect, or Mortgagee, at its option,
may apply any or all the insurance proceeds to the repai-or rebuilding of the Premises. Application of proceeds by
Mortgagee toward later maturing installments of the Indestédiess shall not excuse Mortgagor from making the
regularly scheduled installment payments nor shall such applicatiorextend the due date or reduce the amount of any
of these payments. Application of proceeds by Mortgagee toward payment of the Indebtedness shall constitute an
acceleration and prepayment and shatl subject Mortgagor to any applicakle prepayment premium or formula. In the
event of a foreclosure of this Mortgage, or the giving of a deed in lieu of farccinsure, the purchaser or grantee of the
Premises shall succeed to all of the rights of Mortgagor under said in.urance policies. At the sole option of
Mortgagee. Mortgagor shall pay to Mortgagee on the first day of each menf'ia pro rata portion of the annual
premiums (as estimated by Mortgagee) for the required insurance in an amourt e/ffisient to pay them when due.
plus payments (based on single item or aggregate analysis, as determined by Maiigagee under applicable law)
sufficient to maintain an additional balance of not more than one-sixth of that amount. T the event that sufficient
funds have been deposited with Mortgagee to cover the amount of the insurance premiums for required insurance
when the premiums become due and payable, Mortgagee shall pay the premiums. In the evnt that sufiicient funds
have not been deposited with Mortgagee to pay the insurance premiums at least fifteen (15) dava prior to the time
when they become due and payable, Mortgagor shall immediately upon request pay the amount of thii deficiency to
Morigagee. Mortgagor shall promptly repair, replace or rebuild each part of the Premises which may be damaged or
destroyed by fire or other casualty or which may be affected by any eminent domain proceedings, not yilistanding
application by Mortgagee of the insurance proceeds or eminent domain award to payment of the Indebtedness.

5. Mortgagor shall abstain from commission of waste upon the Premises, keep the Premises in good repair,
and promptly comply with all laws, regulations and requirements of all governmental bodies affecting the Premises.
if Morigagee determines that the Premises requires inspection, testing, appraisal, repair, care, alteration or attention
of any kind, Mortgagee or its representatives may (but is not obligated to) enter upon the Premises, and inspect, test,
appraise, repair, alter or maintain the Premises as Mortgagee may deem necessary, and Mortgagor shall reimburse
Martgagee upon demand for all resulting costs and expenses incurred by Mortgagee. Any inspection, audit,
appraisal or examination by Mortgagee or its representatives of the Premises or of information or documents
pertaining to the Premises is for the sole purpose of protecting Mortgagee's interests under this Mortgage and is not
for the benefit or protection of Mortgagor or any third party. Mortgagee has no obligation to provide Mortgagor or
any third party with information concerning, or results of, any inspection, audit, appraisal or examination by
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Mortgagee Or its representatives. If Mortgagee, in its sole discretion, discloses information to Mortgagor this
disclosure is for the sole protection of Mortgagee, does not constitute an agreement {0 further disclosure and does
not create a warranty by Mortgagee as to the accuracy, sufficiency or any other aspect of the disclosure. Mortgagee
may spend money as Mortgagee deems essential to protect the value of the Premises. Mortgagor shal not make or
permit any other party 10 make any material alterations, additions or improvements of any type to the Premises
(individually and collectively the “Improvements”), regardless of whether the Improvements would increase the
value of the Premises, without Mortgagee’s prior written consent. This consent may be withheld by Mortgagee in its
sole discretion. If Mortgagee consents to the making of any Improvements and the Improvements are pot completed
with due diligence in accordance with the plans and specifications approved in writing by Mortgagee, of if
construction of the Improvements should cease before completion for a period of thirty (30) days, then and in elther
event it shall be an Event of Default under this Mortgage and Mortoagee shall have all the rights and remedies
provided in Juis vlortgage., including without limitation, the right (but not the obligation) to enter or cause entry 1o
be made upon the Premises and complete the Improvements and its costs shall be added to the Indebtedness. If any
action is threatered or commenced which affects Maorigagee's interest in the Premises, including, without limit,
building, environmesntalor zoning proceedings. Mortgagee may take such action as it deems necessary to protect its
interest and its costs snainte added to the Indebtedness.

6. In the event the Premises is taken under power of eminent domait, or by condemnation, the entire proceeds
of the award shall be paid directly to Mortgagee and applied toward reimbursement of all Mortgagee’s COSES and
expenses incurred 1 connection vith’ collecting the award (including, without limit, aitorney fees), and the balance
applied upon the Indebtedness whether or not then due or payable in whatever mannex Mortgagee deems advisable.
Application by Mortgagee of any conde nnation award or portion of it toward the last maturing installments of the
Indebtedness shall not excuss Morigagor {10 making the regularly scheduled payments nor extend the due date or
reduce the amount of these payments. Applicapamof any condemnation award by Morigagee toward payment of the
Indebtedness shall constitute an acceleration aud a prepayment and shall subject Mortgagor to any applicable
prepayment premium or formula. Mortgagee or any of Mortgagee's employees i3 irrevocably appointed attorney-in-
fact and is duly authorized and empowered 1o receive, rec sipt for, discharge and satisfy any condemnation award
and judgment, whether joint or several, on behalf of Murtzagor. Mortgagec shall not be liable for failure to collect
any condemnation award, regardless of the cause of such failure.

7. The Indebtedness shall become due and payable immediziely. without notice, at the option of Mortgagee, if
Mortgagor shall convey, assign or transfer the Premises by deed, lanJ ~ontract or othet instrument, ot if title to the
Premises shall become vested in any other person or party in any manne’ whatsoever o if there is any disposition
(through one or more wransactions) of legal or beneficial title to a contintling interest of Mortgagor. In the event
ownership of the Premises becomes vested in @ person Or persans other thad Wiartgagor {with or without the prior
written approval of Mortgagee), Mortgagee may (but shall not be obligated o) acal with and may enter into any
soniract or agreement with the successor(s) in interest with reference to this Morfz ge ‘n the same manner as With
Mortgagor, without in any manner discharging or otherwise affecting the lien ot this Mortgage or Mortgagor’s
liability under this Mortgage ot upon the Indebtedness.

8. This Mortgage shall, as to any personal property covered by it. be deemed to grant a seury interest in the
personal property pursuant to the Uniform Commercial Code. Mortgagor agrees, upan request’of Mortgagec from
time to time, to promptly furnish a detailed list of personal property subject to this Mortgage and) upon request by
Mortgagee, to immediately execute, deliver and/or file any morigage, security agreement of financing atement 10
include specifically this list of personal property and to immediately take such other actions as deemed necessary or
desirable by Mortgagee t© evidence, perfect or continue the security Interests granted in this Mortgage; and
Mortgagee or any agent of Mortgagee is hereby authorized in its own name, and is also hereby irrevocably
appointed (which appointment is coupled with an interest) the true and lawful attorney in fact for Mortgagor (with
full power of substitution) in the name and place of Mortgagor, Lo execute and file such security agreements and
financing statements and to take such other actions as deemed necessary or desirable by Mortgagee 10 evidence,
perfect or continue the security interests granted in this Mortgage. Upon the oceurrence of any Event of Default
under this Morigage, Mortgages shall have all of the rights and remedies of a secured party under the Uniform
Commercial Code ot otherwise provided by law or by this Mortgage including, without limit, the right to require
Mortgagor 0 assemble the personal property and make it available to Mortgagee at a place to be designated by
Mortgagee which is reasonably convenient to both parties, the right 1o take possession of the persanal propetty with
or without demand and with or without process of Jaw and the right to sell and dispose of it and distribute the
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proceeds according 0 law. Mortgagor agrees that any requirement of reasonable notice shall be met if Mortgagee
sends notice o Mortgagor at least ten (10) days prior to the date of sale, disposition or other event giving rise to the
required notice. Mortgagor agrees that the proceeds of any disposition of the personal property may be applied by
Mortgagee fitst to Mortgagee’s reasonable expenses in connection with the disposition including, without limit,
attorney fees, and then to payment of the indebtedness. At any sale or other disposition of the personal property
pursuant to this paragraph, Mortgagee disclaims all warranties which would otherwise be given under the Uniform
Commercial Code, including without [imit a disclaimer of any warranty relating to title, possession, quiet enjoyment
or the tike, and Mortgagee may communicate these disclaimers 10 a purchaser at such disposition. This disclaimer
of warranties will not render the sale commercially unreasonable. Mortgagor agrees that Mortgagee shall be under
no obligation to accept any noncash proceeds in connection with any sale or disposition of the personal property
covered by this Mortgage, unless failure to do so would be commercially unreasonable. If Mortgagee agrees in its
sole discretizn th accept noncash proceeds (unless the failure to do so would be commercially unreasonable).
Mortgagee may dscribe any commercially reasonable vatue to such proceeds. Without fimiting the foregoing,
Mortgagee may aoply any discount factor in determining the present value of proceeds 1o be received in the future or
may elect to apply nioc ceds to be received in the future only as and when such proceeds are actually received in
cash by Mortgagec. Wafuzagor represents that its exact name is ils name as set forth in this Mortgage and that
Morigagor is located (s f<iermined pursuant to Article 9 of the Uniform Commetcial Code) illinois, unless
otherwise expressly specified il this Mortgage. Mortgagor will give Mortgagee not less than 90 days prior written
notice of all contemplated changes in Mortgagor’s name, Jocation, chief executive office, or principal place of
business, but the giving of this (ot ce.shall not cure any Event of Default caused by this change. “Uniform
Commercial Code” means the Uniforin Commercial Code as adopted in the State of lliinois, as amended, revised or
replaced from time to time. Notwithstan ding the foregoing, the parties intend thai the terms used herein which are
defined in the Uniform Commercial Coge have, at all times, the broadest and maost inclusive meanings possible.
Accordingly, if the Uniform Commercial Codd shall in the future be amended or held by a court to define any term
used herein more broadly or inclusively than theUriform Commercial Code in cffect on the date of this Mortgage,
then such term, as used herein, shall be given sueh broadened meaning. If the Uniform Commercial Code shall in
the future be amended of hield by a court to define any tern used herein more narrowly, of less inclusively, than the
Uniform Commercial Code in effect on the date of this Manigage, such amendment or holding shall be disregarded
in defining terms used in this Mortgage. This Morigage wies constitutes -2 financing statement filed as a fixtuee
filing under the Uniform Commercial Code with respect 1o goads which are or are to become fixtures on or
consfituting a part of the Premises and as to which Mortgagor 1< “aedebtor and record owner of the Premises and
Mortgagee is the secured party. This Mortgage <hall be recorded in'the real estate records of the County in which the

Premises is located.

9. As additiona! security for the payment and performance of the Indéhicdness, Mortgagor grants a security
interest to Mortgagee in all deposit or other accounts with Mortgagee and Morigagor assigns {0 Mortgagee all its
right, title and interest in all written and oral leases and occupancy agreements, 0o 701 later existing, covering the
Premises {but without an assumption by Mortgagee of liabilities of Mortgagor under any of these leases of
occupancy agreements by virtue of this assignment), and Morigagor assigns 1o Mortgages the rents, issues and
profits of the Premises. If an Event of Default occurs under this Morigage, Mortgagee may rec ajve and collect the
vents. issues and profits personally or through a receiver 50 long as the Event of Defauii-exists-and during the
pendency of any foreclosure proceedings and during any redemption period. Mortgagor agrees 15 consent to the
appointment of a receiver if this is believed necessary of desirable by Mortgagee 10 enforce its (rights under this
Mortgage. The powers of a receiver listed in 733 ILCS 5/15-1704 shall be added to all the powers ofa receiver
listed in this Mortgage subject to any express limitations on such powers in this Mortgage. Mortgagee shall at no
time have any obligation to attempt to collect rent of other amounts from any tenant of occupier of the Premises.
Mortgagee shall at no time have any obligation to enforce any other obligations owed by tenants or occupiers of the
Premises to Mottgagor. No action taken by Mortgagee under this Mortgage shall make Mortgagee a “mortgagec in
possession.” Mortgagor shall at no time collect advance cent under any lease or occupancy agrecment pettaining to
the Premises in excess of one month (other than as a security deposit) and Mortgagee shall not be bound in any
respect by any rent prepayment in violation of this prohibition. The assignment of licenses and permits under this
Mortgage shall not be construed as a consent by Mortgagee to any license or permit s0 assigned, or to impose upon
Mortgagee any obligations with respect to them. Mortgagor shall not cancel or amend any of the licenses and
permits assigned (nor permit any of them to terminate if they are necessary Of desirable for the operation of the
Premises) without first obtaining the written approval of Mortgagee. This paragraph shall not be applicable to any
license or permit that terminates if it is assigned without the consent of another party (ether than Mortgagor), unless
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this consent has been obtained nor shall this paragraph be construed as a present assignment of any license or permit
that Mortgagor is required by law to hold. Mortgagor shall comply with and perform as required all obligations and
restrictions imposed upon Mortgagor Or the Premises under applicable deed restrictions, restrictive covenants,
easements, leases, kand contracts. condominium or planned unit development documents, or other agreements
affecting the Premises, but this is not a consent by Mortgagee to take subject to any of these agreements unless
specifically set forth on attached Schedule A, if any, and Mortgagee does not assume any obligations under these
agreements. Mortgagor shall promptly provide Mortgagee with certificates of occupancy, licenses, rent rolls,
income and expense statements and other documents and information pertaining to the Premises and its operations
as Morigagee, from time to time, may request. Pursuant 10 the provisions of 763 ILCS 5/31.5, the mere recordation
of this Mortgage entitles Mortgagee immediately to callect and receive rents upon the occurrence of an Event of
Default., as defined below, without first taking any acts of enforcement under applicable law, including providing
notice to Morizagor, filing foreclosure proceedings, or secking the appointment of a receiver. Further, Mortgagee’s
right to the rents does not depend on whether or not Mortgagee takes possession of the Premises. In Mortgagee’s
sole discretion, Martgagee may choose to collect rents either with or without taking possession of the Premises.

10. (a) Motigrzor represents and covenanis that Mortgagor has not used Hazardous Matertals {as later
defined) on or affecting the Fremises in any manner which violates Environmental Laws (as later defined), that there
is no condition concerning the Fremises which could require remediation pursuant to Environmental Laws, and that,
o the best of Mortgagot’s tsswledge, no prior owner of the Premises or any current or prior occupant has used
Hazardous Materials on or affecting ihe.Premises in any manner which violates Environmental Laws, Mortgagor
covenants and agrees that neither it ror anv occupant shall use, introduce or maintain Hazardous Materials on the
Premises unless done in strict complianc: with all Environmental Laws: (b} Mortgagor shatl conduct and complete
all investigations, environmental audits, stadics sampling and testing. and all remedial, removal and other actions
necessary to clean up and remove all Hazordsus Materials on ot affecting the Premises, whether caused by
Mortgagor or a third party, in accordance with-zi! “nvironmental Laws io the satisfaction of Mortgagee. and in
accordance with the arders and directives of all tederal, state and local governmental authorities, and Mortgagor
shall notify Mortgagee in writing prior to taking, ard ecatinually after that of the status of, all such actions.
Mortgagor shall, promptly upon Mortgagee’s request, provide Mortgagee with copies of the results of all such
actions and all related documents and information. Any renedidl, removal or other action by Mortgagor shall not be
deemed a cure or waiver of any breach of this paragraph 10 dusio the presence or use of Hazardous Materials on or
affecting the Premises. Additionally, Morigagor shall defend, ipiemnity and hold harmless Mortgagee, its
employees, agents, shareholders, officers and directors, from and agairst any and all claims, demands, penalties,
fines, liabilities, settlements, damages, cosls OF EXPENSCES (including, withox limit, attorney fees) of whatever kind
arising out of or related to (i) the presence, disposal, release ar threatened relesse of any Hazardous Materials on,
from or affecting the Premises or the soil, water, air, vegetation, buildings, peisanal property, persons of animals on
the Premises, (if) any personal injury (including, without limit, wrongful deaflsy ot property damage (real or
personal) arising out of or related to these Hazardous Materials, (i} any lawsuit bigught or threatened, settlement
reached or government order related to these Hazardous Materials, (iv) the cost of remo 7al of Hazardous Materials
from any portion of the Premises, {v) taking necessary precautions to protect against the release of Hazardous
Materials on or affecting the Premises, (vi) complying with al] Environmental Laws and/or {v i) any violation of
Environmiental Laws or requirements of Mortgagee, which are in any way related to Hazardolis Materials including,
without limit, attorneys and consultants’ fees (the attorneys and consultants to be selected vy Mortgagee),
investigation and laboratory fees and environmental studies required by Mortgagee (whether prior ta foreclosure, or
otherwise).  Upon the request of Mortgagee, Morigagor and any guarantor shall execute a scpataie ‘ndemaity
consistent with this paragraph; (c} Mortgagor has never received any notice (“Environmental Complaint™) of any
potential violation of Environmental Laws with respect to Mortgagor or the Premises (and, within five (5) days of
receipt of any Environmental Complaint, Mortgagor shall give Mortgagee a copy of it), and to the best of
Mortgagor’s knowledge, there have been no actions commenced or threatened by any party with respect t0
Mortgagor or the Premises for noncompliance with any Environmental Laws; (d) In the event this Mortgage is
toreclosed or Mortgagor tenders a deed in lieu of foreclosure, Mortgagor shall deliver the Premises to Morigagee,
purchaser or grantee. as the case may be, free of Hazardous Materials so that the condition of the Premises shall not
be a violation of any Environmental Laws; (e) Upon ten (10) days notice to Mortgagor (except in an emergency O
where not practical under applicable law, in which case nofice is waived), and without limitation of Mortgagee’s
other rights under this Mortgage ot elsewhere, Mortgagee has the right, but not the obligation, to enter on the
Premises and to take those actions as it deems appropriate to investigate or test for, clean up, remove, resolve,
minimize the impact of or advise governmental agencies of the possible existence of any Hazardous Materials upon
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Mortgagee's receipt of any notice from any source asserting the existence of any Hazardous Materials or an
Environmental Complaint pertaining to the Premises which, if true, could result in an order, suit or other action
against Mortgagor or any part of the Premises which, in the sole opinion of Mortgagee, could jeopardize its security
under this Mortgage. Any such actions conducted by Mortgagee shall be solely for the benefit of and to protect the
interests of Mortgagee and shall not be relied upon Mortgagor or any third party for any purpose. By conducting any
such actions, Mortgagee does not assume control over the environmental affairs or operations of Mortgagor nor
assume any liability of Mortgagor or any third party: {f} The provisions of this paragraph 10 shall be in addition to
all other obligations and liabilities Mortgagor may have to Mortgagee at common law or pursuant to any other
agreement, and shall survive (i) the repayment of the Indebtedness, {ii} the satisfaction of all other obligations of
Mortgagor under this Mortgage and under the other loan documents, (iii) the discharge of this Mortgage, and (iv) the
foreclosure of this Mortgage or acceptance of a deed in lieu of foreclosure; and (g) For purposes of this Mortgage,
{i) “Hazardous Materials™ means each and all of the following: hazardous materials and/or substances as defined in
any Envirorimermal Law, asbestos, petroleum, petroleum by-products, natural gas, flammable explosives, radioactive
materials, and toxiz-materials, and (ii) “Environmental Laws” mean any and all federal, state, local or other laws
(whether under cemiman law, by legislative action or otherwise), rules, policies, ordinances, directives, orders,
statutes. or regulatisnsap-abject of which is to regulate or improve health, safety, or the environment.

1. Upon the occurrencz of any of the following events (each an “Event of Default”), Mortgagor shall be in
default under this Mortgage: /a) Any failure to pay the Indebtedness or any other indebtedness when due, by
acceleration or otherwise; (b) Any 1ailure to comply with, or breach of, any term of this Mortgage, or any other
agreement between Borrower, Mortgacor, or any guarantor of any of the Indebtedness (“guarantor”) and Mortgages;
(¢} Any warranty, representation, or othec ini brmation made, given ot furnished o Mortgagee by or on behalf of
Borrower, Mortgagor, or any guarantor sia!l bz, or shall prove to have been, false or materially misleading when
made, given, ar furnished; (d) Any loss, thefy, aukctantial damage or destruction to or of any of the Premises, or the
issuance or filing of any attachment, levy, garnizh=ieat or the commencement of any proceeding in connection with
any of the Premises or of any other judicial process ¢f, upon or in respect of Borrower, Mortgagor, any guarantor, or
any of the Premises; {e) Sale ot other disposition by (Borrower, Mortgagor, or any guarantor of any substantial
portion of its assets or property; or voluntary suspensionofiic transaction of business by Borrower, Mortgagot, or
any guarantor; or death, dissolution, termination of existencesmérger, consolidation, insolvency, business failure, or
assignment for the benefit of creditors of or by Borrower, Maitgzzar, or any guarantor, of commencement of any
proceedings under any state or federal bankruptey or insolvency tavs Cr laws for the relief of debtors by or against
Borrower, Morlgagor, or any guarantor; or the appointment of a recelver, trustee, court appointee, sequestrator or
otherwise. for all ot any part of the property of Borrower, Mortgagor, oi any guarantor; (f) Default under any
mortgage or security agreement against any of the Premises; or (g) Mortgagee deems itself insecure, in good faith
believing that the prospect of payment of the Indebtedness or performance of thic Mortgage is impaired or shall fear
deterioration, removal, or waste of the Premises.

12 Acceleration of the Indebtedness as provided in this Mortgage shall trigger aiy applicable prepayment
premium or formula. Without limiting when a prepayment premium may be due, it is agreed that, at any time after
acceleration, a tender of payment of the amount necessary fo satisfy the entire Indebtedness by nar on behalf of
Mortgagor or otherwise, must include any applicable prepayment premium or formula.” Tae Mortgagor
acknowledges that any applicable prepayment premium or formula does not represent a penalry ~sut is rather
intended as equitable compensation for the consideration that Mortgagee has bargained for in agreeing 1% make the
extension of credit to Mortgagor evidenced hereby.

13. immediately upon the occurrence of any Event of Default, Mortgagee shall have the option to do any or all
of the following: (a) Declare the entire unpaid amount of the Indebtedness, including, without limit, accrued and
unpaid interest on it and any applicable prepayment premium or formula, and all other charges payable by
Mortgagor to Mortgagee, to be immediately due and payable and, at Mortgagee’s option, (i) to bring suit for the
same. or {ii) to take all steps and institute all other proceedings that Mortgagee deems necessary 0 enforce payment
of the Indebtedness and performance under this Mottgage and to proteet the lien of this Mortgage: (b} Commence
foreclosure proceedings against the Premises pursuant to applicable law. The commencement by Mortgagee of
foreclosure proceedings shall be deemed an exercise by Mortgagee of its option to accelerate the [ndebtedness,
unless such proceedings on their face specifically indicate otherwise. Mortgagor grants power to Mottgagee to sell
the Premises or o cause the same to be sold at public sale, and to convey the same to the purchaser, in a single
parce! or in several parcels at the option of Mortgagee; {¢) Procure ncw of cause to be updated abstracts, tax
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histories, title insurance, ot title reports; (d) Obiain a receiver to manage the Premises and collect the rents, profits
and income from it; (¢) Contest the amount or validity of any taxes applicable to the Premises by appropriate
proccedings either in Mortgagee’s name, Mortgagot’s name or jointly with Mortgagor. Mortgagor shall execute and
deliver to Mortgagee, upon demand, whatever documents and information Mortgagee determines may be necessary
or proper to so contest the taxes or to secure payment of any resulting refund. Mortgagor shall reimburse Mortgagee
for all costs and expenses, including, without limit, attorney fees, incurred in connection with each tax contest
proceeding. Al refunds resulting from each tax contest proceeding shall belong to Morigagee 10 be applied against
the Indebtedness with the surplus, if any, to be paid to Mortgagor. Mortgagee and any of its employees is each
irrevocably appointed attorney-in-fact for Mortgagor and is authorized to execute and deliver in the name of
Mortgagor those documents deemed necessary or proper by Mortgagee to carry out any iax contest proceeding oF
receive any resulting refunds; and/or (f) In the cvent of any sale of the Premises by foreclosure, through judicial
proceedings oy Zdvertisement or otherwise, apply the proceeds of any such sale in the following order or such other
order as Mortgages may elect: to {i) all expenses incurred for the collection of the Indebtedness and the foreclosure
of this Mortgage/inc'uding, without limit, attorney fees; (i1} all sums expended or incurred by Mottgagee directly or
indirectly in carrying gut terms, covenants and agreements of or under this Mortgage or any related document,
together with interesc - provided in this Morigage; (iti) al! accrued and unpaid interest and late payment charges
upon the Indebtedness; vivy any applicable prepayment premium of formula; {v} the unpaid principal amount of the
Indebtedness; and (vi) thedsu plus, if any, paid to Mortgagor unless a court of competent jurisdiction decrees
otherwise.

14, No single or partial exercise, ot delay in the exercise, of any right or power under this Mortgage, shall
preclude other or further exercise of the rights and powers under this Mortgage. The unenforceability of any
pravision of this Morigage shall not affect-thc-enforceability of the remainder. This Mortgage constitutes the entire
agreement of Mortgagor and Mortgagee withiaspect to the subject matter of this Mortgage. No amendment of this
Mortgage shall be effective unless the same shat oz 1n writing and signed by Mortgagor and an authorized officer of
Morgagee. If there is more than one Mortgagor, all undertakings, warranties and covenants made by Mortgagor
and all rights and powers given to Mortgagee arc 10 ade br given jointly and severally. This Morigage shall be
binding on Mortgagor and Mortgagee and on Mortgagar’ s and Mortgagee’s heirs, legal representatives, suUccessors
and assigns including, without limit, any debtor in possessicnor trustee in bankruptcy for Mortgagor. This shall not
be deemed a consent by Mortgagee to a conveyance by Mortgrzos of all or part of the Premises ot of any ownership
interest in Mortgagor. Mortgagee may sell, assign or grant participations In any of the Indebtedness and any related
ohligations, including, without limit, this Mortgage. Mortgagee nial nrovide information relating to this Mortgage
or relating to Mortgagor to Mortgagee's parent, affiliates, subsidiarics, serv e providers, assignees and participants.
In the event of foreclosure of this Mortgage or the enforcement by Morlgagae of any other remedies under this
Mortgage, Morigagar waives any right otherwise available in respect to Grshalling of assets which secure the
[ndebtedness or to require Mortgagee to pursue its remedies against any other-ascats,or any other party. Upon full
and final payment of the Indebtedness and performance by Morigagor of alt“e-other obligations under this
nortgage, except as otherwise provided in paragraphs 10(f) and 20, the parties shall ctomatically each fully and
finally release and discharge the other from any claim, liability ot obligation in conneedon with this Mortgage and
the Indebtedness. This Mortgage shall in all respects be governed by and construed in accordance with the laws of
the State of THinois.

15. Promptly upon the request of Mortgagee, Mortgagor shall execute, acknowledge and ¢eliver all further
documents, and do all further acis as Maortgagee may require in its sole discretion to confirm and pretec: the lien of
this Mortgage or atherwise to accomplish the purposes of this Mortgage.

16. Nothing in this Mortgage shall be construed to preclude Mortgagee from pursuing any available remedy
provided by law for the collection of the Indebtedness or enforcement of its rights upon an Event of Default.
Nothing in this Mortgage shall reduce or release any rights or security interests of Mortgagee contained in any
existing agreement between Borrower, Mortgagor, or any guarantor and Mortgagee. No waiver of default or
consent to any act by Mortgagor shall be effective unless in writing and signed by an authorized officer of
Mortgagee. No waiver of any default or forbearance on the part of Mortgagee in enforcing any of its rights under
this Mortgage shall operate as a waiver of any other default or of the same default on a future occasion or of any

rights.
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17. At the sole option of Mortgagee, this Mortgage shall become subordinate, in whole or in part (but not with
respect to priority as to insurance proceeds or any eminent domain award) to any or all leases and/or occupancy
agreements of the Premises upon the execution by Mortgagee, and recording in the appropriate official county
records where the premises are located, of a unilaterat declaration to that effect.

18. All notices and demands required or permitted to be given to Mortgagor shall be deemed given when
delivered to Mortgagor or when placed in an envelope addressed to Mortgagor at the address above, or at such other
address as Mortgagee may have on its records, and deposited, with postage, in a depository under the custody of the
United States Postal Service or delivered to an overnight delivery courier. The mailing may be certified, first class
or overnight delivery mail.

19. Tothe extent that any of the Indebtedness is payable upon demand, nothing contained in this Mortgage
shall moarfy tne terms and conditions of that Indebtedness nor prevent Mortgagee from making demand, without
notice and with #-without reason, for immediate payment of any or all of that Indebtedness at any time(s), whether
or not an Event ef'Cefault has occurred.

20. Notwithstanaing <y prior revocation, termination or discharge of this Mortgage, (except as to the rights of
subsequent intervening boza fide purchasers or lienholders) the effectiveness of this Mortgage shall automatically
continue or be reinstated in.@ event that (a) any payment received or credit given by Morlgagee in respect of the
Indebicdness is returned, disgorged or rescinded as a preference, impermissible setoff, fraudulent conveyance,
diversion of trust funds, or otherwis< under any applicable law, in which case this Mortgage shall be enforceable as
if the returned, disgorged or rescinded saynient or credit had not been received or given, whether or not Mortgagee
relied upon this payment or credit or changsd,its position as a consequence of it; or (b) any liability is sought to be
imposed against Mortgagee relating to any wmaticr as to which Mortgagor agreed to indemnify Mortgagee under this
Mortgage. including, without limit, as to the preserice of Hazardous Materials on, in or about the Premises, whether
this matter is known or unknown, now or later exists (excluding only matters which arise after any acquisition by
Mortgagee of the Premises, by foreclosure, deed in liel of foreclosure or otherwise, to the extent due to the wrongful
act or omission of Mortgagee), in which case this Morugzge shall be enforceable to the extent of all liability, costs
and expenses (including, without limit, attorney fees) incwied by Mortgagee as the direct ot indirect result thereof.
In the event of continuation or reinstatement of this Mortgaze /vortgagor agrees upon demand by Mortgagee to
exccute and deliver to Morigagee those documents which Morlgage: determines are appropriate to further evidence
(in the public records or otherwise) this continuation of reinstatement;-although the failure of Mortgagor to do so
shall not affect in any way the reinstatement or continuation. If Mesigazor does not execute and deliver to
Mortgagee upon demand such documents, Mortgagee and each emnloys¢ is irrevocably appointed (which
appointment is coupled with an interest) the true and lawful attorney of Moitgagor (with full power of substitution)
to execute and deliver such documents in the name and on behalf of Mortgagor.

21. MORTGAGOR AND MORTGAGEE ACKNOWLEDGE THAT THE KRIGHT TO TRIAL BY
JURY IS A CONSTITUTIONAL ONE, BUT THAT IT MAY BE WAIVED. EACH, PARTY, AFTER
CONSULTING (OR HAVING HAD THE OPPORTUNITY TO CONSULT) WITH COLNSEL OF THEIR
CHOICE, KNOWINGLY AND VOLUNTARILY, AND FOR THEIR MUTUAL BENEF(T, WAIVES ANY
RIGHT TO TRIAL BY JURY IN THE EVENT OF LITIGATION REGARDING THE PLETORMANCE
OR ENFORCEMENT OF, OR IN ANY WAY RELATED TO, THIS MORTGAGECOR THE
INDEBTEDNESS.

22 Additional provisions:
The Loan secured by this lien was made under a United States Small Business Adminisiration (SBA)
nationwide program which uses tax dollars to assist small business owners. If the United States is

seeking to enforce this document, then under SBA regulations:

a) When SBA is the holder of the Note, this document and all documents evidencing or
securing this Loan will be construed in accordance with federal law.

b) Lender or SBA may use local or state procedures for purposes such as filing papers,
recording documents, giving notice, foreclosing liens, and other purposes. By using these

10
Detrail_§733432_L



1520339105 Page: 12 of 18

UNOFFICIAL COPY

procedures, SBA does not waive any federal immunity from local or state control, penalty,
tax or liability. No Borrower or Guarantor may claim or assert against SBA any local or
state law to deny any obligation of Borrower, or defeat any claim of SBA with respect to this
Loan.

Any clause in this document requiring arbitration is not enforceable when SBA is the holder of the
Note secured by this instrument.

{a)

{b)

{€)

{d)

This Mortgage is given to secure not only the existing Indebtedness but also such additional sum
or sums as may be advanced at any time within twenty (20) years from the date hereof, together
with interest thercon at the rate so provided, to the same extent as if such future advances were
made on the date of the execution of this Mortgage and although there may be no indebtedness
sutstanding at the time any such future advance is made, and all such future advances shall be
caally secured with and bave the same priority as the original Indebtedness secured hereby and
$hatt o, subject to all of the terms and provisions of this Mortgage, whether or not such future
advance ‘o cvidenced by a promissory note and whether or not it is specified that such note or
future advanze is secured by this Mortgage as provided in 735 ILCS §/15-1302(b)1). The total
amount of ndebtedness that may be so secured may decrease or increase from time to time, but
the total unpaid principal balance so secured at any one time shall not exceed a maximum
principal amount ofthree times the original principal face amount of the note or other evidence of
indebtedness plus inte est thereon, and any disbursements made for the payment of taxes, levies or
insurance on the Premizcas ~with interest on such disbursements at the default rate set forth in such
note. Provided, neverthelese.that no provisions of this paragraph or this Mortgage shall be
construed to obligate the Modgagee to make any such future advances.

In the event of any Event of Default’ Moitgagee may, in addition to any other rights and remedies
available under this Mortgage or applicruie law, foreclose this Mortgage pursuant to the Iinois
Mortgage Foreclosure Law, 735 ILCS 451101, et. seq. (the “Act™). If any provision of this
Mortgage is inconsistent with any applicable provision of the Act, the provisions of the Act shall
take precedence over the provisions of this bortgage, but shall not invalidate or render
unenforceable any other provision of this Morigzee that can fairly be construed in a manner
consistent with the Act. Without in any way limiting an; ot Mortgagee’s rights, remedies, powers
and authorities under this Mortgage, and in addition t.all o such rights, remedies, powers, and
authorities, the Mortgagee shall also have all rights, remedies. powers and authorities permitted to
the holder of a mortgage under the Act, as the same may be-ardended from time to time. If any
provision of this Mortgage shall giant to Mortgagee any righis: remedies, powers or authorities
upon default of the Mortgagor which are more limited than what wo'tid be vested in Mortgagee
under the Act in the absence of said provision, Morigagee shall have what-would be vested under
the Act.

Without limitation, all expenses (including astorneys’ fees and expenses) incurrsd by Mortgagee,
to the extent reimbursable under 735 ILCS 5/15-1510, 5/15-1512, or any other provision of the
Act, whether incurred before or afier any judgment of foreclosure, shall be added to the
indebtedness secured by this Mortgage and included in the judgment of foreclosure.

To the full extent permitted by law, Mortgagor agrees that it will not at any time or in any manner
take advantage of any stay, reinstatement right, exemption or extension law or any so-called
“Moratorium Law™ now or at any time hereafier in force, nor take any advantage of any law now
or hereafter in force providing for the valuation or appraisement of the Premises; nor after such
sale claim or exercise any rights under any statute now or hereafter in force to redeem the propefty
s0 sold, or any part thereof, or relating to the marshalling thereof, upon foreclosure sale or other
enforcement hereof. To the full extent permitted by law, Mortgagor hereby expressly waives any
and all rights it may have to require that the Premises be sold as separate tracts or units in the
event of foreclosure. To the full extent permitted by law, Mortgagor hereby expressly waives any
and all rights to redemption and reinstatement under the Act (including, without limitation, those
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provisions expressly referenced below) on its own behalf, on behalf of all persons claiming of
having an interest (direct or indirect) by, through or under Mortgagor. To the full extent permitted
by law, Mortgagor hereby agrees fhat 1o action for the enforcement of the lien or any provision
hereof shall be subject to any defense which would not be good and valid in an action at law upon
any note or other evidence of indebtedness. Mortgagor acknowledges that the Premises does not
constitue agricultural real estate (as defined in the Act) or residential real estate (as defined in the
Act). Mortgagor hereby stipulates to the lifiing of any stay order entered, automatically or
otherwise, in any bankruptcy which has the effect of preventing Mortgagec from enforcing its

rights hereunder.

The proceeds of the Indebtedness referred to herein shall be used solely for business purposes and
in furtherance of the regular business affairs of Mortgagor, and the entire principal obligation
secured by this Mortgage constitutes {i) a “business loan”™ as that term is defined in and for all
purposes of, 815 ILCS 205/4(¢), and (i) a “loan secured by a mortgage on real estate™ within the
PUiview and operation of 815 ILCS 205/4(1).

No paition,of the Premises is or will be used as the residential homestead of Mortgagor or any
individua’, The Premises does not conslitute residential or agricultural real estate within the
meaning e e Act.

THE MORTGAGHR, ON BEHALF OF ITSELF AND ALL PERSONS NOW OR HEREAFTER
INTERESTED IN ((HE PREMISES, VOLUNTARILY AND KNOWINGLY HEREBY
ACKNOWLEDGES TiiAT THE TRANSACTION OF WHICH THIS MORTGAGE IS A PART
1S A TRANSACTION WitiCH DOES NOT INCLUDE EITHER AGRICULTURAL REAL
ESTATE (AS DEFINED IN T ACT), OR RESIDENTTAL REAL ESTATE (AS DEFINED IN
THE ACT). THE MORTGAGOR, ON.ITS OWN BEHALF AND ON BEHALF OF EACH AND
EVERY PERSON ACQUIRING ANV INTEREST IN OR TITLE TO THE PREMISES
SURSEQUENT TO THE DATE OF TH1S MORTGAGE, HEREBY IRREVOCABLY WAIVES
PURSUANT TO 735 ILCS 5/15-168170F THE ACT ANY AND ALL RIGHTS OF
REINSTATEMENT  (INCLUDING, WITHOUT  LIMITATION,  ALL RIGHTS OF
REINSTATEMENT PROVIDED FOR IN 725 4.CS 5/15-1602) OR REDEMPTION FROM
SALE OR FROM OR UNDER ANY ORDER, JUDSGMENT OR DECREE OF FORECLOSURE
OF THIS MORTGAGE {INCLUDING, WITHOU T LIMITATION, ALL RIGHTS OF
REDEMPTION PROVIDED FOR IN 735 ILCS /15-1503) OR UNDER ANY POWER
CONTAINED HEREIN OR UNDER ANY SALE PURSUANT TO ANY STATUTE, ORDER,
DECREE OR JUDGMENT OF ANY COURT.

Any property management agreement for or relating to all or any pirt of the Premises, whether
now in effect or entered into hereafter by Mortgagor or any agent of 4= Mortgagor, with a
property manager shall contain a subordination provision whereby the propecty, manager forever
and unconditionally subordinates to the lien of this Mortgage and the 20y yther documents
evidencing or sccuring the Indebtedness, any and all mechanics’ lien rights ans staims that it or
anyone claiming through or under it may have at any time pursuant to any srzute or law
(including, without [jmitation, 770 ILCS 60/0.01). Such property management agreement or a
short form thereof including such subordination shall, at Mortgagee’s request, be recorded with
the Office of the Recorder of Deeds for the county in which the Premises is located. Mortgagor’s
failure to cause any of the foregoing to accur shall constitute an Event of Default under this
Mortgage.

All references to a private power of sale with respect to the Premises ander the Mortgage are
deemed deleted.

The parties hereto iatend that this Mortgage and the lien hereof shall not merge in fee simple title
to the Premises, and if the Mortgagee acquires any additional or other interest in or to the Premises
or the ownership thereof, then, unless a contrary intent is manifested by the Mortgagee as
evidenced by an express statement 10 that effect in an appropriate document duly recorded, this
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Detroil_5733432_!



k)

1520339105 Page: 14 of 18

UNOFFICIAL COPY

Mortgage and the lien hereof shall not merge in the fee simple title and this Mortgage may be
foreclosed as if owned by a stranger to the fee simple title,

THE FOLLOWING NOTICE 1S GIVEN PURSUANT TO THE “COLLATERAL

PROTECTION ACT”, 815 ILCS 180/1, ET SEQ: UNLESS YOU PROVIDE US WITH
EVIDENCE OF THE INSURANCE COVERAGE REQUIRED BY YOUR AGREEMENT
WITH US, WE MAY PURCHASE INSURANCE AT YOUR EXPENSE TO PROTECT
OUR INTERESTS IN YOUR COLLATERAL. THIS INSURANCE MAY, BUT NEED
NOT, PROTECT YOUR INTERESTS. THE COVERAGE THAT WE PURCHASE MAY
NOT PAY ANY CLAIM THAT YOU MAKE OR ANY CLAIM THAT IS MADE
AGAINST YOU IN CONNECTION WITH THE COLLATERAL. YOU MAY LATER
CANCEL ANY INSURANCE PURCHASED BY US, BUT ONLY AFTER PROVIDING US
WITH EVIDENCE THAT YOU HAVE OBTAINED INSURANCE AS REQUIRED BY
OUR AGREEMENT. IF WE PURCHASE INSURANCE FOR THE COLLATERAL, YOU
VJLL BE RESPONSIBLE FOR THE COSTS OF THAT INSURANCE, INCLUDING
MNELREST AND ANY OTHER CHARGES WE MAY IMPOSE IN CONNECTION WITH
THE PLACEMENT OF THE INSURANCE, UNTIL THE EFFECTIVE DATE OF THE
CANCLLZATION OR EXPIRATION OF THE INSURANCE. THE COSTS OF THE
INSURANCE"MAY BE ADDED TO YOUR TOTAL OUTSTANDING BALANCE OR
OBLIGATION. THE. COSTS OF THE INSURANCE MAY BE MORE THAN THE COST
OF INSURANCE ¥OU MAY BE ABLE TO OBTAIN ON YOUR OWN,

{remainder of page intentionally left blank]
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IN WITNESS WHEREOF, Mortgagor has signed and delivered this Mortgage the day and vear first
written ahove,

RECORDING REQUIREMENTS: Type or print in black ink name of each Mortgagor and Natary beneath
the respective signature line.

MORTGAGORS

STATE OF MICHIGAN

COUNTY OF _34# ¢ fAD)

The foregoing instrument was acknowledged belore me on > 7 , 2015 by MATTHEW SCHER,
on behalf of said entity.

Notary Public, -~ / County, Michigan
Acting in ) o Vi County, Michigan
My Commission Expires:

MICHAEL R KREUTER
Notary Public - Michigan
Wayne County

MY Coramission Expires Sep 17, 2N
Actlug in the County of w

STATL OF MICHIGAN

COUNTY OF C%KLM 2

The foregoing instrument was acknowledged before me on , 2015 by KATHY SCHER, on
behalf of said entity. 2 ? ;1 g ;
Notaxyl‘u“;hc County, Michigan
Acting in County, Michigan

My Commission Explres.

MICHAEL R KREUTER
Notary Pubiic - Michigan
Wayne County

My Commission Expires Sep 17, 2018
Acting in the County of 41
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EXHIBIT A

DESCRIPTION OF REAL ESTATE

Property situated in the County of Cook, State of [llinois, described as follows;

PARCEL A: UNIT 706 AND PARKING SPACE UNIT P-327 IN PARK PLACE
CHICAGO CONDOMINIUM AS DELINEATED AND DEFINED ON THE PLAT OF
SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

PARCEL I:

THATPART OF BLOCK 3 IN ASSESSOR' DIVISION OF THE KINGSBURY
TRACT, IN THE EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 9,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING EASTERLY OF THE EAST DOCK LINE OF THE NORTH
BRANCH OF CHE CHICAGO RIVER; LYING SOUTHWESTERLY OF THE
SOUTHWESTERL ¥ LINE OF KINGSBURY STREET, LYING SOUTH AND
SOUTHEASTERLY \OF THE FOLLOWING DESCRIBED LINE:

BEGINNING AT THE INTERSECTION OF THE SOUTHWESTERLY LINE OF
KINGSBURY STREET AM[DA LINE 3.0 FEET NORTH OF AND PARALLEL
WITH THE CENTER LINE OF ONTARIO STREET (AS NOW LAID ouT)
EXTENDED WEST; THENCE WEST ALONG A LINE 3.0 FEET NORTH OF AND
PARALLEL WITH THE CENTER/LENE, OF ONTARIO STREET (AS NOW LAID
OUT) EXTENDED WEST 163.0 FEEI; TRHENCE SOUTHWESTERLY IN A
STRAIGHT LINE TO A POINT IN SALD JOCK LINE OF SAID NORTH
BRANCH OF THE CHICAGO RIVER, WHICH IS 70.80 FEET

SOUTHEASTERLY (MEASURED ALONG SAIDDOCK LINE) FROM THE POINT
OF INTERSECTION OF SAID DOCK LINE W1 HSAID LINE SO DRAWN 3.0
FEET NORTH OF AND PARALLEL WITH THE CEMTER OF ONTARIO STREET
EXTENDED WEST AND LYING NORTH AND EAST Ci A LINE DESCRIBED AS
BEGINNING AT THE INTERSECTION OF THE WEST LiIN#;OF KINGSBURY
STREET AND A LINE 8.60 FEET SOUTH OF AND PARALLEL/WITH THE
PROLONGATION WEST OF THE SOUTHLINE OF THE NORTH.1/20OF BLOCK
4 IN SAID ASSESSOR'S DIVISION OF SAID KINGSBURY TRACT; THENCE
WEST ALONG SAID PARALLEL LINE, 142.0 FEET TO A POINT: THENCL:
NORTH AT RIGHT ANGLES 13.0 FEET; THENCE WEST AT RIGHT ANGLES
TO A POINT ON THE EAST DOCK LINE OF THE NORTH BRANCH OF
CHICAGO RIVER, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

THAT PART OF BLOCK 3 IN ASSESSOR'S DIVISION OF THE KINGSBURY
TRACT, IN THE EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 9,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT IN A LINE 3.0 FEET NORTH OF AND

PARALLEL WITH THE CENTER LINE OF ONTARIO STREET (AS NOW LAID
OUT) WHICH IS 163.0 FEET WEST FROM THE INTERSECTION OF SAID

LINE WITH THE WEST LINE OF KINGSBURY STREET; THENCE
SOUTHWESTERLY TO A POINT IN THE DOCK LINE OF THE EAST BANK OF
THE NORTH BRANCH OF THE CHICAGO RIVER WHICH IS 70.8 FEET
SOUTHEASTERLY FROM THE INTERSECTION OF DOCK LINE, SAID RIVER
WITH THE SAID LINE DRAWN 3.0 FEET NORTH OF AND PARALLEL WITH
THE CENTER LINE OF ONTARIO STREET, THENCE NORTHWESTERLY ALONG
SAID DOCK LINE OF SAID EAST BANK OF SAID RIVER, 9.80 FEET;
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THENCE NORTHEASTERLY IN A STRAIGHT LINE TO THE POINT OF
BEGINNING, SAID LAND BEING MORE PARTICULARLY DESCRIBED IN A

PERCIVAL W, CLEMENT, DATED NOVEMBER 22, 1899 RECORDED IN
VOLUME 6925, PAGE 164, OF LAND RECORDS IN THE RECORDER'S
OFFICE OF COOK COUNTY, ILLINOIS.

WHICH SURVEY IS ATTACHED AS EXHIBIT A 1O THE DECLLARATION OF
CONDOMINIUM RECORDED AUGUST 21, 2002 AS DOCUMENT NUMBIEER
0020921139, AND AS AMENDED FROM TIME TO TIME, TOGETHER WITH
ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS.

PARCEL B: EASEMENT FOR INGRESS AND EGRESS FOR THE BENEFIT OF
PARCEL A AFORESAID, AS CONTAINED IN THE DECLARATION OF

COVENANTS, CONDITIONS. RESTRICTIONS AND EASEMENTS RECORDED
AUGUST LY, 2002 AS DOCUMENT NUMBER 0020921138.

Property Index Nos.: PPN:“209- ) 20-022-1020 (Parcel #1 ) 17-09-126-022-1194 (Parcel #2)

Commonly Known As: 600N, Kingsbury; < hicago, Minais 606354
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SCHEDULE A

CLOSED END MORTGAGE from MATTHEW SCHER AND KATHY S3CHER, HUSBAND
AND WIFE, to MORTGAGE ELECTRONIC REGISTRATION'SYSTEM, INC. AS
NOMINEE FOR PHH MORTGCAGE CORPORATION, amounting to $240,000.00,
dated 10/26/2010 filed for record 11/36/2010, and recorded in
INSTRUMENT NO. 1033404074 in COOK County Records.
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