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RECORDING REQUESTED BY:
Wells Fargo.Bank, National Association
100 W. Washington Street, Phoenix, AZ 85003
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Wells Fargo Bank, National Association
Aftn: Collateral Processing

BBSG - Boise Loan Operations LDI

P.O. Box 34656

San Antenio, TX 78265

Address o1 Premises: 7040 S EMERALD AVE, CHICAGO, IL 60621
Permanerit Iziaax Number: 20-21-321-033-0000

This Mortgage prerared by:

Name: BUSDIRECT PREF Julie Matthews

Company: Wells Farge'8.unk, National Association
Address: 100 W. Washi».gton Street, Phoenix, AZ 85003
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MORTGAGE, ASSIGNMENT OF RENTS ARrD LEASES, SECURITY AGREEMENT
AND FIXTURZ FILING

This MORTGAGE, ASSIGNMENT OF RENTS AND LEASES; SECURITY AGREEMENT AND FIXTURE
FILING (this "Mortgage”) is executed as of June 29, 2015, by Claffev Properties & Investments LLC, a
Texas Limited Liability Company, ., whose address is 3011 LAKES DF KATY LN, KATY, TX 77493
("Mortgagor”) to Wells Fargo Bank, National Association, whose aaursss.is 100 W. Washington Street,
Phoenix, AZ 85003 ("Mortgagee™).

ARTICLE |. MORTGAGE

1.1 Grant. For the purposes and upon the terms and conditions in this Mortgage, Mortgz gor irrevocably
mortgages, gives, grants, sells, confirms, conveys, assigns, bargains, sells, releases, zins, transfers
and remises to Mortgagee and its successors and assigns forever and hereby represents znd warrants
to Mortgagee with the right of entry and possession, and grants to mortgagee and its sucieszars and
assigns forever a continuing security interest in and to, Mortgagor's interest in: (a) all real property
located in Cook County, lllinais, and described on Exhibit A attached hereto; (b} all easements, rights-of-
way and rights used in connection with or as a means of access to any portion of said real property; (c)
all tenements, hereditaments and appurtenances thereof and thereto; (d) all right, fitle and interest of
Mortgagor, now owned or hereafter acquired, in and to any land lying within the right-of-way of any
street, open or proposed, adjoining said real property, and any and all sidewalks, alleys and strips and
gores of land adjacent to or used in connection with said real property; (e) all buildings, fixtures,
improvements and landscaping now or hereafter erected or located on said real property; (f) all
davelopment rights, governmental or quasi-governmental licenses, permits or approvals, zoning rights
and other similar rights or interests which relate to the development, use or operation of, or that benefit
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or are appurtenant to, said real property; (g) all mineral rights, oil and gas rights, air rights, water or
water rights, including without limitation, all wells, canals, ditches and reservoirs of any nature and all
rights thereto, appurtenant to or associated with said real property, whether decreed or undecreed,
tributary or non-tributary, surface or underground, appropriated or unappropriated, and all shares of
stock in any water, canal, ditch or reservoir company, and all well permits, water service contracts,
drainage rights and other evidences of any such rights; and (h) all interest or estate which Mortgagor
now has or may hereafter acquire in said real property and all additions and accretions thereto, and all
awards or payments made for the taking of all or any portion of said real property by eminent domain or
any proceeding or purchase in lieu thereof, or any damage to any portion of said real property
(collectivziy, the "Real Property"). The listing of specific rights or property shall not be interpreted as a
limitation 7 general terms. This instrument shall constitute a security agreement to the extent any of the
Real Proparty-zhall constitute fixtures, and Mortgagee shali have all the rights of a secured party under
the Uniform Curimercial Code as amended from time to time. In addition to recording this Mortgage in
the real propeity.;e<crds, Mortgagee may, at any time and without further authorization from Mortgagor,
file a copy of this Mort,20e as a financing statement.

TO HAVE AND TO HOLD, *e Real Property unto Mortgagee, its successors and assigns forever, for the
purposes and uses set forth i~ this Mortgage, and Mortgagor covenants with and warrants to Mortgagee
that, at the execution and deiivery of this Mortgage, Mortgagor holds fee simple title to, or if permitted in
writing, a valid leasehold estate ir, e Real Property and has a good and marketable indefeasible
estate therein and that the Real Pronerty is free from all encumbrances and claim of any other person.
Mortgagor does under this Mortgage kind itself, its successors and assigns, to WARRANT AND
FOREVER DEFEND the Real Property agair¢’ all claims and demands whatsoever, except as disclosed
to Mortgagee prior to the date hereof in a writing that refers to this warranty.

PROVIDED, HOWEVER, that if and when Morgagor has paid all of the Secured Obligations (defined
below) and performed and observed alt of the agreeinerits, terms, conditions, provisions, and warranties
relating to the Secured Obligations, this Mortgage and the éstate, right, and interest of Mortgagee in and
to the Real Property shall cease and be released at the cost of Mortgagor, but otherwise, shall remain in
full force and effect. Mortgagee shall be entitled to charge a reasonable release fee.

1.2 Address. The address of the Real Property (if known) is: 704(: S LMERALD AVE, CHICAGQO, IL
60621, Assessor's Parcel No. 20-21-321-033-0000. Neither the failure 4o designate an address nor any
inaccuracy in the address designated shall affect the validity or priority oi the 'ien of this Mortgage on the
Real Property as described on Exhibit A. In the event of any conflict betwee:: the provisions of Exhibit
A and said address, Exhibit A shall control.

ARTICLE Il. OBLIGATIONS SECURED

2.1 Obligations Secured. Mortgagor makes this grant and assignment for the purpose of sezuring all of
the foilowing obligations (each, a "Secured Obligation" and collectively, the "Secured Obligaticns™:

(a) Payment to Mortgagee of all sums at any time owing and performance of all other obligations arising
under or in connection with that certain promissory note, loan or credit agreement, confirmation letter
and disciosure, or other evidence of debt ("Note") described as follows:

Date of Note: June 29, 2015

Maximum principal amount: One Hundred Ninety-Eight Thousand Four Hundred and 00/100 Dollars
($198,400.00)

Executed by: CLAFFEY PROPERTIES & INVESTMENTS LLC

Payabie to: Mortgagee or its order

Maturity Date: July 15, 2025
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Fixed Interest Rate: Interest will accrue on the outstanding principal balance at a fixed rate of 5.690%.

together with the payment and performance of any other indebtedness or obligations incurred in
connection with the credit accommodation evidenced by the Note, whether or not specifically referenced
therein.

{b) Payment and performance of all obligations of Mortgagor under this Mortgage, together with all
advances, payments or other expenditures made by Mortgagee as or for the payment or performance of
any such obligations of Mortgagor.

(c} Payr.ent and performance of all obligations, if any, and the contracts under which they arise, which
any rider attached to and recorded with this Mortgage recites are secured hereby.

(d) Payment t7 Mortgagee of all liability, whether liquidated or unliquidated, defined, contingent,
conditional or or gy other nature whatsoever, and performance of all other obligations, arising under
any swap, derivative or::ign exchange or hedge transaction or arrangement {or other similar transaction
or arrangement howsaoavar described or defined) at any time entered into with Mortgagee in connection
with any Secured Obligation.

(e) Payment and performance of all-%unds advanced by Mortgagee to or for the benefit of Borrower or
Mortgagor pursuant hereto or puisuant to any other document securing or relating to the Secured
Obligations or otherwise, and all oth:r rlebts, obligations and liabilities of Borrower or Morigagor to
Mortgagee of whatever kind or characte!. The payment of ail Secured Obligations shall not terminate
this Mortgage unless the lien created hereb; s released in writing by Mortgagee, it being contemplated
that Borrower or Mortgagor from time to time viil become additionally indebted to Mertgagee, all of
which indebtedness shall be secured by this Motaace until the lien hereof is so released in writing by
Mortgagee.

() All modifications, extensions and renewals of any ¢/ the Secured Obligations (including without
limitation, (i) modifications, extensions or renewals at a di’erant rate of interest, or (ii) deferrals or
accelerations of the required principal payment dates or inte;zst pavment dates or both, in whole or in
part), however evidenced, whether or not any such modification, ex‘ension or renewal is evidenced by a
new or additional promissory note or notes, loan or credit agreement, ronSrmation letter and disclosure,
change in terms agreement, or other evidence of debt.

2.2 Obligations. The term "obligations" is used herein in its most comprehensive ssnse and includes any
and all advances, debts, obligations and liabilities heretofore, now or herea®:r made, incurred or
created, whether voluntary or involuntary and however arising, whether due or nct due, absolute or
contingent, liquidated or unliquidated, determined or undetermined, joint or several, inriuting without
limitation, alf principal, interest, charges, including prepayment charges and late charges, arJd.loan fees
at any time accruing or assessed on any Secured Obligation.

2.3 Incorporation. All terms of the Secured Obligations are incorporated herein by this reference. All
persons who may have or acquire an interest in the Real Property are hereby deemed to have notice of
the terms of the Secured Obiigations and to have notice, if provided therein, that: (a) the Note or any
other Secured Obligation may permit borrowing, repayment and reborrowing; and (b) the rate of interest
on one or more of the Secured Obligations may vary from time to time.

2.4 Maximum Secured Amount. The maximum amount secured by this Morigage may decrease or
increase from time to time, but shall never exceed twice the aggregate amount of the Note and each

other instrument, agreement or obligation specifically described herein or in any rider attached to and
recorded with this Mortgage, or otherwise incorporated herein by reference, including any of the
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foregoing which is incorporated into this Mortgage by a modification or similar document recorded
subsequent to the date hereof. The maximum amount secured by this Mortgage shall not in any way
imply that Mortgagee shall be obligated to advance any amount at any time. Advances of disbursements
made by Mortgagee to protect the security, under the terms hereof, shall not be deemed to be optional
advances.

2.5 Consumer Debts Subject To Reg Z. If the Mortgagee is required to give notice of the right to cancel

under the federal Truth in Lending Act (Reg Z) in connection with any loans, extensions of credit or other
liabilities or obligations of Borrower or Mortgagor to Mortgagee, then notwithstanding anything to the
contrary.this Mortgage shall not secure such loans or obligations unless and until such notice is
properiy given,

ARTICLE Ill. ASSIGNMENT OF RENTS

3.1 Assignment. Fer tha purposes and upon the terms and conditions set forth herein, Mortgagor
irrevocably assigns to icrigagee alt of Mortgagor's right, title and interest in, to and under all leases,
licenses, rental agreera<iits and other agreements of any kind relating to the use or occupancy of any
non-homestead portion of the Real Property, whether existing as of the date hereof or at any time
hereafter entered into, togethar with all guarantees of and security for any tenants or lessee's
performance thereunder, and all a nendments, extensions, renewals and modifications thereto (each, a
"Lease” and collectively, the "Leases”), together with any and all other rents, accounts, issues and
profits of the Real Property (collectiveiy, “kants"). This assignment shall not impose upon Mortgagee
any duty to produce Rents from the Reai Pioperty, nor cause Mortgagee to be: (a) a "mortgagee in
possession” for any purpose; (b) responsibie for-performing any of the obligations of the lessor or
landlord under any Lease; or (c} responsibie fo. any waste committed by any person or entity at any
time in possession of the Real Property or any part ine eof, or for any dangerous or defective condition
of the Real Property, or for any negligence in the mariapament, upkeep, repair or control of the Real
Property. This is an absolute assignment, not an assigninunt for security only, and Mortgagee's right to
Rents is not contingent upon and may be exercised withuu! trking possession of the Real Property.
Mortgagor agrees to execute and deliver to Mortgagee, withiii five (5) days of Mortgagee's written
request, such additional documents as Mortgagee may reasonaily 1equest to further evidence the
assignment to Morigagee of any and all Leases and Rents. Morigase=, at Mortgagee's option and
without notice, may notify any lessee or tenant of this assignment of the __ezs2s and Rents.

3.2 Protection of Security. To protect the security of this assignment, Mortgager acrees;

(a) At Mortgagor's sole cost and expense: (i) to perform each obligation to be perfornied tyy the lessor or
landlord under each Lease and to enforce or secure the performance of each obligatiori t ve-performed
by the lessee or tenant under each Lease; (i) not to modify any Lease in any materici rzsoect, nor
accept surrender under or terminate the term of any Lease; (iii} not to anticipate the Rents under any
Lease; and (iv) not to waive or release any lessee or tenant of or from any Lease obligations. Moitgagor
assigns to Mortgagee all of Mortgagor's right and power to modify the terms of any Lease, to accept a
surender under or terminate the term of or anticipate the Rents under any Lease, and to waive or
release any lessee or tenant of or from any Lease obligations, and any attempt on the part of Mortgagor
to exercise any such rights or powers without Mortgagee's prior written consent shall be a breach of the
terms hereof.

(b) At Mortgagor's sole cost and expense, to defend any action in any manner connected with any Lease

or the obligations thereunder, and to pay all costs of Mortgagee, including reasonabie attorneys' fees, in
any such action in which Mortgagee may appear.
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(¢) That, should Mortgagor fail to do any act required to be done by Mortgagor under a Lease, then
Mortgagee, but without obligation to do so and without notice to Mortgagor and without releasing
Mortgagor from any obligation hereunder, may make or do the same in such manner and to such extent
as Mortgagee deems necessary to protect the security hereof, and, in exercising such powers,
Mortgagee may employ attorneys and other agents, and Mortgagor shall pay necessary costs and
reasonable attorneys’ fees incurred by Mortgagee, or its agents, in the exercise of the powers granted
herein. Mortgagor shall give prompt nofice to Mortgagee of any default by any lessee or tenant under
any Lease, and of any notfice of default on the part of Mortgagor under any Lease received from a
lessee or tenant thereunder, together with an accurate and complete copy thereof.

(d) To"pay to Mortgagee immediately upon demand all sums expended under the authority hereof,
including ‘essanable attorneys' fees, together with interest thereon at the highest rate per annum
payable una=r mav Secured Obligation, and the same, at Mortgagee's option, may be added to any
Secured Obligatizr-and shall be secured hereby.

3.3 License. Mortgage#s confers upon Mortgagor a license ("License") to collect and retain the Rents as,
but not before, they comz-aue and payable, until the occurrence of any Default. Upon the occurrence of
any Default, the License shzii bz automatically revoked, and Mortgagee may, at Mortgagee's option and
without notice, either in person or by agent, with or without bringing any action, or by a receiver to be
appointed by a court: (a) enter, talle pussession of, manage and operate the Real Property or any part
thereof; (b) make, cancel, enforce or-mwlify any Lease; (c) obtain and evict tenants, fix or modify Rents,
and do any acts which Morigagee decins prover to protect the security hereof; and (d) either with or
without taking possession of the Real Progerv_in its own name, sue for or otherwise collect and receive
all Rents, including those past due and unpaid, ar<.apply the same in accordance with the provisions of
this Mortgage. The entering and taking possession o/ the Real Property, the collection of Rents and the
application thereof as aforesaid, shall not cure or :vaive any Default, nor waive, modify or affect any
notice of default hereunder, nor invalidate any act don< pursuant to any such notice. The License shall
not grant to Mortgagee the right to possession, except as riovided in this Mortgage.

ARTICLE V. RIGHTS AND DUTIES €7 THE PARTIES

4 1 Title. Mortgagor warrants that, except as disclosed to Mortgagee prior.to the date hereof in a writing
which refers to this warranty, Mortgagor lawfully possesses and holds ‘ec simple titie to, or if permitted
by Mortgagee in writing, a leasehold interest in, the Real Property witiic1: limitation on the right to
encumber, as herein provided, and that this Mortgage is a valid lien on the Rzal Property and all of
Mortgagor's interest therein.

4.2 Taxes and Assessments. Subject to the right, if any, of Mortgagor to contesi-pzymant of the
following pursuant to any other agreement between Mortgagor and Mortgagee, Mortgagor-shali pay prior
to delinquency all taxes, assessments, levies and charges imposed: (a) by any public or (quasi-public
authority or utility company which are or which may become a lien upon or cause a loss in value of the
Real Property or any interest therein; or {b) by any public authority upon Mortgagee by reason of its
interest in any Secured Obligation or in the Real Property, or by reason of any payment made to
Mortgagee pursuant to any Secured Obligation; provided however, that Mortgagor shall have no
obligation to pay any income taxes of Mortgagee. Promptly upon request by Mortgagee, Mortgagor shall
furnish to Mortgagee satisfactory evidence of the payment of all of the foregoing. Mortgagee is hereby
authorized to request and receive from the responsible governmental and non-governmental personnel
written statements with respect to the accrual and payment of any of the foregoing.

4.3 Performance of Secured Qbligations. Mortgagor shall promptly pay and perform each Secured

Mortgage-IL  CPS 3250000000005027-1997137386 Business Real Estate Loan Vers.1  06/29/2015 Page 5 of 21




1520526001 Page: 7 of 23

UNOFFICIAL COPY

Obligation when due.

4.4 Liens, Encumbrances and Charges. Mortgagor shall immediately discharge any lien on the Real
Property not approved by Mortgagee in writing. Except as otherwise provided in any Secured Obligation
or other agreement with Mortgagee, Mortgagor shall pay when due all obligations secured by or
reducible to liens and encumbrances which shall now or hereafter encumber the Real Property, whether
senior or subordinate hereto, including without limitation, any mechanics' liens.

4.5 Insurance. Mortgagor shall insure the Real Property against loss or damage by fire and such other
risks as Mortgagee shall from time to time require. Mortgagor shall carry public fiability insurance, flood
insuran.= &5 required by applicable law and such other insurance as Morigagee may reasonably
require, incliding without limitation, terrorism, business interruption insurance or loss of rental value
insurance. lor.gagor shall maintain all required insurance at Mortgagor's expense, under policies
issued by comjsaries and in form and substance satisfactory to Mortgagee. Mortgagee, by reason of
accepting, rejecting, upproving or obtaining insurance, shall not incur any liability for; (a) the existence,
nonexistence, form ¢ |egal sufficiency thereof, (b) the solvency of any insurer; or (¢) the payment of
losses. All policies ana c:rticates of insurance shall name Mortgagee as loss payee, and shall provide
that the insurance cannot be ‘crminated as to Mortgagee except upon a minimum of ten (10) days' prior
written notice to Mortgagee. tinviadiately upon any request by Mortgagee, Mortgagor shall deliver to
Mortgagee the original of all such puiicies or cerfificates, with receipts evidencing annual prepayment of
the premiums.

4.6 Tax and Ingsurance Impounds. Unles: o'hsrwise required by applicable law, at Mortgagee's option
and upon its demand, Mortgagor shall, uriti all Secured Obligations have been paid in full, pay to
Mortgagee monthly, annually or as otherwise dire ctec: by Mortgagee an amount estimated by Mortgagee
to be equal to: (a) all taxes, assessments, leviez-ard charges imposed by any public or quasi-public
autherity or utility company which are or may becomz = lien upon the Real Property and will become
due for the tax year during which such payment is so Jireriad; and (b) premiums for fire, other hazard
and mortgage insurance next due. If Mortgagee determinies that amounts paid by Mortgagor are
insufficient for the payment in full of such taxes, assessnieit>; levies andfor insurance premiums,
Mortgagee shall notify Mortgagor of the increased amount required ioi: the payment thereof when due,
and Mortgagor shall pay to Mortgagee such additional amount witain thiy (30) days after notice from
Mortgagee. All amounts so paid shall not bear interest, except to the ¢xiant and in the amount required
by law. So long as there is no Default, Mortgagee shall apply said amouits o the payment of, or at
Mortgagee's sole option release said funds to Mortgagor for application to an1 payment of, such taxes,
assessments, levies, charges and insurance premiums. If a Default exists, Mortgagee at its sole option
may apply all or any part of said amounts to any Secured Obligation and/or to curg such Default, in
which event Mortgagor shall be required to restore all amounts so applied, as well as ‘o curz any Default
not cured by such application. Mortgagor hereby grants and transfers to Mortgagee a seuryy interest in
all amounts so paid and held in Mortgagee's possession, and all proceeds thereof tc zecure the
payment and performance of each Secured Obligation. Upon assignment of this Mortgage, ir.tvagee
shall have the right to assign all amounts collected and in its possession to its assignee, whereupon
Mortgagee shall be released from all liability with respect thereto. The existence of said impounds shall
not limit Mortgagee's rights under any other provision of this Mortgage or any other agraement, statute
or rule of law. Within ninety-five (95) days following full repayment of all Secured Obligations (other than
as a consequence of a foreclosure or conveyance in lieu of foreclosure of the liens and security interests
securing any Secured Obligation), or at such earlier time as Mortgagee in its discretion may elect, the
balance of all amounts collected and in Mortgagee's possession shall be paid to Mortgagor, and no
other party shall have any right of claim thereto.
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4.7 Damages: [nsurance and Condemnation Progeeds.

(a) (i) All awards of damages and all other compensation payable directly or indirectty by reason of a
condemnation or proposed condemnation (or transfer in lieu thereof) for public or private use affecting
the Real Property; (ii) all other claims and awards for damages to or decrease in value of the Real
Property; (i) all proceeds of any insurance policies payable by reason of loss sustained to the Real
Property; and (iv) all interest which may accrue on any of the foregoing, are all absolutely and
irrevocably assigned to and shall be paid to Mortgagee. At the absolute discretion of Mortgagee,
whether or not its security is or may be impaired, but subject to applicable law if any, and without regard
to any requirement contained in any other Section hereof, Mortgagee may apply all or any of the
proceeds it receives to its expenses in settling, prosecuting or defending any such claim and apply the
balance t¢' the, Secured Obligations in any order, and release all or any part of the proceeds to
Mortgagor upeii.any conditions Mortgagee may impose. Mortgagee may commence, appear in, defend
or prosecute zny.ussigned claim or action, and may adjust, compromise, settle and collect all claims and
awards assigned to.Mzrtoagee; provided however, that in no event shall Mortgagee be responsible for
any failure to collect ar, c'aim or award, regardiess of the cause of the failure.

(b) At its sole option, Mortgaiee may permit insurance or condemnation proceeds held by Mortgagee to

be used for repair or restorave but may impose any conditions on such use as Mortgagee deems
necessary.

4.8 Maintenance and Preservation o} zel Property. Subject to the provisions of any Secured
Obligation, Mortgagor covenants:

(a) to keep the Real Property in good condition ar d repair;

(b) except with Mortgagee's prior written consent, not to ‘emove or demolish the Real Property, nor alter,
restore or add to the Real Property, nor initiate or acquiesze in any change in any zoning or other land
classification which affects the Real Property;

(c) to restore promptly and in good workmanlike manner any portior. of te Real Property which may be
damaged or destroyed, uniess Mortgagee requires that all of the insurar:ce proceeds be used to reduce
the Secured Obligations as provided in the Section hereof entitiad OJamages: Insurance and
Condemnation Proceeds;

{d) to comply with and not to suffer violation of any or ail of the following which givorn acts or conditions
on, or otherwise affect the Real Property: (i) laws, ordinances, regulations, standarc's ard judicial and
administrative rules and orders; (i) covenants, conditions, restrictions and equitable serviwes, whether
public or private; and (i) requirements of insurance companies and any bureau or a2yency which
establishes standards of insurability;

{e) not to commit or permit waste of the Real Property; and

{f} to do all other acts which from the character or use of the Real Property may be reasonably
necessary to maintain and preserve its value.

4.9 Hazardous Substances: Environmental Provisions. Mortgagor represents and warrants to Mortgagee

as follows:

12) Except as disclosed to Mortgagee in writing prior to the date hereof, the Real Property is not and has
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not been a site for the use, generation, manufacture, storage, treatment, disposal, release or threatened
release, transportation or presence of any substances which are "hazardous substances,” "hazardous
wastes," "hazardous materiais” or "toxic substances” under the Hazardous Materials Laws, as defined
beiow, and/or other applicable environmental laws, ordinances and regulations (collectively, the
"Hazardous Materials").

(b) The Real Property is in compliance with all laws, ordinances and regulations relating to Hazardous
Materials (collectively, the "Hazardous Materials Laws"), including without limitation, the Clean Air Act,
the Federal Water Pollution Control Act, the Federal Resource Conservation and Recovery Act of 1976,
the Comprehensive Environmental Response, Compensation and Liability Act of 1980, the Superfund
Amendinen's and Reauthorization Act of 1986, the Federal Toxic Substances Control Act and the
Occupatior.al Safety and Health Act, as any of the same may be amended, modified or supplemented
from time totirie; and any other applicable federal, state or local environmental laws, and any rules or
regulations adupted nursuant to any of the foregoing.

{c) There are no clairis o actions pending or threatened against Mortgagor or the Real Property by any
governmental entity or_a:<iicy, or any other person or entity, relating to any Hazardous Materials or
pursuant to any Hazardous Materials Laws.

(d) Mortgagor hereby agrees to defzna, indemnify and hold harmiess Mortgagee, its directors, officers,
employees, agents, successors an'.ageians, from and against any and all losses, damages, liabilities,
claims, actions, judgments, court coxte and legal or other expenses (including without limitation,
attorneys' fees and expenses) which Moitougee may incur as a direct or indirect consequence of the
use, generation, manufacture, storage, treatrnent, disposal, release or threatened release, transportation
or presence of Hazardous Materials in, on, undér or about the Real Property. Mortgagor shall pay to
Mortgagee immediately upon demand any amouiiis awing under this indemnity, together with interest
from the date of demand until paid in full at the hignzst rate of interest applicable to any Secured
Obligation. MORTGAGOR'S DUTY AND OBLIGATION “TO DEFEND, INDEMNIFY AND HOLD
HARMLESS MORTGAGEE SHALL SURVIVE THE CAMCELLATION OF THE SECURED
OBLIGATIONS AND THE RELEASE OR PARTIAL RELEASE CF THIS MORTGAGE.

(e) Mortgagor shall immediately advise Mortgagee in writing upon *dortgagors discovery of any
occurrence or condition on the Real Property, or on any real property ‘g.io'ning or in the vicinity of the
Real Property, that does or could cause all or any part of the Real Properiy ‘0 re contaminated with any
Hazardous Materials or otherwise be in violation of any Hazardous Matenials Laws, or cause the Real
Property to be subject to any restrictions on the ownership, occupancy, transferadility or use thereof
under any Hazardous Materials Laws.

4.10 Protection of Security. Mortgagor shall, at Mortgagor's sole expense: (a) protect, priserve and
defend the Real Property and Mortgagor's title and right to possession of the Real Propert;, zyainst all
adverse claims; (b) if Mortgagor's interest in the Real Property is a ieasehold interest or estate; ray and
perform in a timely manner all obligations to be paid and/or performed by the lessee or tenant under the
lease or other agreement creating such leasehold interest or estate: and (c) protect, preserve and
defend the security of this Mortgage and the rights and powers of Mortgagee under this Mortgage
against all adverse claims. Mortgagor shall give Mortgagee prompt notice in writing of the assertion of
any claim, the filing of any action or proceeding, or the occurrence of any damage, condemnation offer
or other action relating to or affecting the Real Property and, if Mortgagor's interest in the Real Property
is a leasehold interest or estate, of any notice of default or demand for performance under the lease or
other agreement pursuant to which such leasehold interest or estate was created or exists.

4.11 Powers and Duties of Morigagee. Mortgagee may, upon written request, without obligation to do so
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or liability therefor and without notice: (a) release all or any part of the Real Property from the lien of this
Mortgage; (b) consent to the making of any map or plat of the Real Property; and (c} join in any grant of
easement or declaration of covenants and restrictions with respect to the Real Property, or any
extension agreement or any agreement subordinating the lien or charge of this Mortgage. Mortigagee
may from time to time apply to any court of competent furisdiction for aid and direction in the exercise or
enforcement of its rights and remedies available under this Mortgage, and may obtain orders or decrees
directing, confirming or approving acts in the exercise or enforcement of said fights and remedies.
Mortgagee has no obligation to notify any party of any pending sale or any action or proceeding
(including, but not limited to, actions in which Mortgagor or Mortgagee shall be a party) uniess held or
commencad and maintained by Mortgagee under this Mortgage.

4.12 Compeneation; Exculpation; Indemnification.

(a) Mortgagor chul-nay Mortgagee reasonable compensation for services rendered conceming this
Mortgage, includina without limitation, the providing of any statement of amounts owing under any
Secured Obligation. Mc/tcagee shall not directly or indirectly be liable to Mortgagor or any other person
as a consequence of: {i)ine exercise of any rights, remedies or powers granted to Mortgagee in this
Morigage; (i) the failure or efisa! of Mortgagee to perform or discharge any obligation or liability of
Mortgagor under this Mortgage <r anv Lease or other agreement related to the Real Property; or (iii) any
loss sustained by Mortgagor or aly third party as a resuit of Mortgagee's failure to lease the Real
Property after any Default or from any other act or omission of Mortgagee in managing the Real
Property after any Default unless such +0%s is raused by the willful misconduct or gross negligence of
Mortgagee; and no such liability shall be assr*2d or enforced against Mortgagee, and all such liability is
hereby expressly waived and released by Mor.gagzi:

(b} Mortgagor shall indemnify Mortgagee againzt. and hold Mortgagee harmless from, any and all
losses, damages, liabilities, cfaims, causes of actior.. indaments, court costs, attorneys' fees and other
legal expenses, costs of evidence of title, costs of avidence of value, and other expenses which
Mortgagee may suffer or incur: (i) by reason of this Mortgap~; (i) by reason of the performance of any
act required or permitted hereunder or by law; (iii) as a result of any failure of Mortgagor to perform
Mortgagor's obligations; or (iv) by reason of any alleged ooigaticsiar undertaking of Mortgagee to
perform or discharge any of the representations, warranties, conditons, ~ovenants or other obligations
contained in any other document related to the Real Property, including without limitation, the payment
of any taxes, assessments, rents or other lease obligations, liens, encumirziices or other obligations of
Mortgagor under this Mortgage. Mortgagor's duty to indemnify Mortgagee <t iaii survive the payment,
discharge or cancellation of the Secured Obligations and the release or satisfacticn) in whole or in part,
of this Mortgage.

(c) Mortgagor shall pay all indebtedness arising under this Section immediately upci “emand by
Mortgagee, together with interest thereon from the date of demand until paid in full at the taghest rate
per annum payable under any Secured Obligation. Mortgagee may, at its option, add ‘ari such
indebtedness to any Secured Obligation.

4.13 Due on Sale or Encumbrance. Except as permitted by the provisions of any Secured Obligation or
applicable law, if the Real Property or any interest therein shall be sold, transferred (including without
fimitation, where applicable, through sale or transfer of a majority or controlling interest of the corporate
stock, or any general partnership, limited liability company or other similar interests, of Mortgagor),
mortgaged, assigned, encumbered or leased, whether voluntarily, involuntarily or by operation of law
{each of which actions and events is called a "Transfer"), without Mortgagee's prior written consent, then
Mortgagee may, at its sole option, declare all Secured Obligations immediately due and payable in full.
Mortgagor shall notify Mortgagee in writing of each Transfer within ten (10) business days of the date
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thereof.

414 Bﬂimijﬂmniﬂgm@nmmm&mmum Without notice to or the consent,
approval or agreement of any persons or entities having any interest at any time in the Real Property or
in any manner obligated under any Secured Obligation (each, an "interested Party"), Mortgagee may,
from time to time, release any Interested Party from liability for the payment of any Secured Obligation,
take any action or make any agreement extending the maturity or otherwise aitering the terms or
increasing the amount of any Secured Obligation, accept additional security, and enforce, waive,
subordinate or release all or a portion of the Real Property or any other security for any Secured
Obligatior...None of the foregoing actions shall release or reduce the personal liability of any Interested
Party, 101 rzlease or impair the priority of the lien of this Mortgage upon the Real Property.

4.15 Release ¢ Mortgage. Upon satisfaction in full of the Secured Obligations, Mortgagee, without
warranty, shal’’ delier for recording in the appropriate real property records a satisfaction or release of
Mortgage for the Re2! Property, or that portion thereof then covered hereby, from the lien of this
Mortgage.

4.16 Subrogation. Mortgager. shall be subrogated to the lien of all encumbrances, whether or not
released of record, paid in wholz or in part by Mortgagee pursuant to this Mortgage or by the proceeds
of any Secured Obligation.

417 qum_mmﬁlmmmm As used in this Section, the term
"Obligor" shall mean each person or entip obligated in any manner under any of the Secured
Obligations; and the term “Third Party Mortgz gor” shall mean (1) each person or entity included in the
definition of Mortgagor herein and which is not al\ Otligor under all of the Secured Obligations, and (2)
each person or entity included in the definition of worgagor herein if any Obligor is not included in said
definition.

(a) Representations and Warmanties. Each Third Party Mortguour represents and warrants to Mortgagee
that: (i} this Mortgage is executed at an Obligor's request; (i) this, Mortgage complies with all agreements
between each Third Party Mortgagor and any Obligor regarding suc!s 1hird Party Mortgagor's execution
hereof, (i) Morgagee has made no representation to any Third Party Mortgagor as to the
creditworthiness of any Obligor; and (iv) each Third Party Mortgagor has cstablished adequate means of
obtaining from each Obligor on a continuing basis financial and other infarration pertaining to such
Obligor's financiat condition. Each Third Party Mortgagor agrees to keep adequ atetv informed from such
means of any facts, events or circumstances which might in any way affect such Third Party Mortgagor's
risks hereunder. Each Third Party Mortgagor further agrees that Mortgagee shall have rin obligation to
disclose to any Third Party Mortgagor any information or material about any Obligor wrick'iz-acquired by
Mortgagee in any manner. The liability of each Third Party Mortgagor hereunder shall be‘reistated and
revived, and the rights of Mortgagee shall continue if and to the extent that for any reason ary anount at
any time paid on account of any Secured Obligation is rescinded or must otherwise be restored by
Mortgagee, whether as a result of any proceedings in bankruptey or reorganization or otherwise, all as
though such amount had not been paid. The determination as to whether any amount s¢ paid must be
rescinded or restored shall be made by Mortgagee in its sole discretion; provided however, that if
Mortgagee chooses to contest any such matter at the request of any Third Party Martgagor, each Third
Party Mortgagor agrees to indemnify and hold Mortgagee harmless from and against all costs and
expenses, including reasonable attorneys' fees, expended or incurred by Mortgagee in connection
therewith, including without limitation, in any litigation with respect thereto.

(b) Waivers.
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(i) Each Third Party Mortgagor waives any right to require Mortgagee to: (A) proceed against any
Obligor or any other person; (B) marshal assets or proceed against or exhaust any security held from
any Obligor or any other person; (C) give notice of the terms, time and place of any public or private sale
or other disposition of personal property security held from any Obligor or any other person; (D) take any
action or pursue any other remedy in Martgagee's power; or (E) make any presentment or demand for
performance, or give any notice of nonperformance, protest, notice of protest or notice of dishonor
hereunder or in connection with any obligations or evidences of indebtedness held by Mortgagee as
security for or which constitute in whole or in part the Secured Obligations, or in connection with the
creation of new or additional obligations.

(i) Eac'i Third Party Mortgagor waives any defense to its obligations hereunder based upon or arising
by reason i {A) any disability or other defense of any Obligor or any other person; (B) the cessation or
limitation froin 2y cause whatsoever, other than payment in full, of any Secured Obligation; (C} any lack
nf authority of amy officer, director, partner, agent or any other person acting or purporting to act on
behalf of any Obliac: which is a corporation, partnership or other type of entity, or any defect in the
formation of any sucn Dhligor; (D) the application by any Obligor of the proceeds of any Secured
Obiligation for purposes oiher than the purposes represented by any Obligor to, or intended or
understood by, Mortgagee or‘any Third Party Mortgagor; (E) any act or omission by Morigagee which
directly or indirectly results v r( aids the discharge of any Obligor or any portion of any Secured
Obligation by operation of law or stherwise, or which in any way impairs or suspends any rights or
remedies of Mortgagee against ary.Obligor; (F) any impairment of the value of any interest in any
security for the Secured Obligations cr.ary portion thereof, including without limitation, the failure to
obtain or maintain perfection or recordaticn of any interest in any such security, the release of any such
security without substitution, and/or the failure to preserve the value of, or to comply with applicable law
in disposing of, any such security; (G) any moditcation of any Secured Obligation, in any form
whatsoever, including without limitation the renewa!, ~atension, acceleration or other change in time for
payment of, or other change in the terms of, any Sezurad Obligation or any portion thereof, including
increase or decrease of the rate of interest thereon; o {1} any requirement that Morigagee give any
notice of acceptance of this Mortgage. Until all Secured Obligaticns shall have been paid in full, na Third
Party Mortgagor shall have any right of subrogation, and each Taird Party Mortgagor waives any right to
enforce any remedy which Mortgagee now has or may hereafter heve 2gainst any Obligor or any other
person, and waives any benefit of, or any right to participate in, ar.v sesurity now or hereafter held by
Mortgagee. Each Third Party Mortgagor further waives all rights and dereiisis it may have arising out of:
(1) any election of remedies by Mortgagee, such as a non-judicial foreziosure with respect to any
security for any portion of the Secured Obligations, even though that electici of remedies may destroy
such Third Party Morigagor's rights of subrogation or such Third Party Mortgagor's rights to proceed
against any Obligor for reimbursement; or (2) any loss of rights any Third Party Mortgzyur may suffer by
raason of any rights, powers or remedies of any Obligor in connection with any anti-defiziency laws or
any other laws limiting, qualifying or discharging any Obligor's obligations.

(iii) If any of said waivers is determined to be contrary to any applicable taw or public policy, s ich waiver
shall be effective to the extent permitted by applicable law or public policy.

4.18 Association of Unit Owners. The following provisions apply if the Real Property has been submitted

to unit ownership law or similar law for the establishment of condominiums or cooperative ownership of
the Real Property:

(a) Power of Attomey. Mortgagor grants an irrevocable power of attorney to Mortgagee to vote in
Mortgagee's discretion on any matter that may come before the association of unit owners. Mortgagee
shall have the right to exercise this power of attorney only after Mortgagor's default; however, Mortgagee
may decline to exercise this power as Mortgagee sees fit.
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(b} Insurance. The insurance as required herein may be carried by the association of unit owners on
Mortgagor's behalf, and the proceeds of such insurance may be paid to the association of unit owners
for the purpose of repairing or reconstructing the Real Property. If not so used by the association, such
proceeds shall be paid to Morigagee.

{c) Default. Mortgagor's failure to perform any of the obligations imposed on Mortgagor by the
declaration submitting the Real Property to unit ownership, by the bylaws of the association of unit
owners, or by any rules or regulations thereunder, shall be an event of default under this Mortgage. If
Mortgagor's interest in the Real Property is a leasehold interest and such property has been submitted
to unit ownership, any failure by Mortgagor to perform any of the obligations imposed on Mortgagor by
the lezse.<f the Real Property from its owner, any default under such lease which might result in
terminatior ot the lease as it pertains to the Real Property, or any failure of Mortgagor as a member of
an association of unit owners to take any reasonable action within Morlgagor's power to prevent a
default under ~uck, lease by the association of unit owners or by any member of the association shall be
an Event of Defauit uiier this Mortgage.

4.19 Appraisals, Fees ard Expenses. Mortgagor agrees that Mortgagee may obtain appraisals and
reappraisals and perform prozeity evaluations and appraisal reviews of the Real Property when required
by the regulations of the Fedeia! Reserve Board or the Office of the Comptroller of the Currency, or any
other regulatory agency, or at such otrisr times as Mortgagee may reasonably require. Appraisals shall
be performed by an independent third party appraiser selected by Mortgagee; property evaluations and
appraisal reviews may be performed b #i*d party appraisers or appraisers and staff of Mortgagee. The
fees, expenses and other cost of such arpraisals, reappraisals, property evaluations and appraisal
reviews shall be paid by Mortgagor. In additicn, Mortgagor shall be responsible for payment of all fees
and expenses of Mortgagee and third parties rcilatirg to inspecting the Real Property, environmental
review, title policies and endorsements (or title secrches, abstracts of title or legal opinions of title where
applicable), and monitoring the payment of propeily taxes, and any governmental taxes, fees and
recording costs relating to this Mortgage.

ARTICLE V. DEFAULT PROV.SIONS

5.1 Default. The occurrence of any of the following shall constitute . "D<fault” under this Mortgage: (a)
Mortgagor shall fail to observe or perform any obligation or agreenien. contained herein; (b) any
representation or warranty of Mortgagor herein shall prove to be incorrect, ise or misleading in any
material respect when made; or (c) any default in the payment or performanice: of any obligation, or any
defined event of default, under any provisions of the Note or any other contract, inatrument or document
executed in connection with, or with respect to, any Secured Obligation.

5.2 Rights and Remedies. Upon the occurrence of any Default, and at any time thereafier. Mortgagee
shall have all the following rights and remedies:

(a) With or without notice, to declare all Secured Obligations immediately due and payable in full.

(b) With or without notice, without releasing Mortgagor from any Secured Obligation and without
acoming a mortgagee in possession, to cure any Default of Mortgagor and, in connection therewith: (i}
to enter upon the Real Property and to do such acts and things as Mortgagee deems necessary or
desirable to protect the security of this Mortgage, including without limitation, to appear in and defend
any action or proceeding purporting to affect the security of this Mortgage or the rights or powers of
Mortgagee hereunder; (ii) to pay, purchase, contest or compromise any encumbrance, charge, lien or
claim of lien which, in the judgment of Mortgagee, is senior in priority to this Mortgage, the judgment of
Mortgagee being conclusive as between the parties hereto; (iii) to obtain, and to pay any premiums or
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charges with respect to, any insurance required to be carried hereunder; and {iv) to employ counsel,
accountants, contractors and other appropriate persons to assist Mortgagee.

{c) To commence and maintain an action or actions in any court of competent jurisdiction to foreclose
this Mortgage or to obtain specific enforcement of the covenants of Mortgagor under this Mortgage, and
Mortgagor agrees that such covenants shall be specifically enforceable by injunction or any other
appropriate equitable remedy. For the purposes of any suit brought under this subsection, Mortgagor
waives the defenses of laches and any applicable statute of limitations.

(d) To anply to a court of competent jurisdiction for and obtain appointment of a receiver of the Real
Propeity ©s. a matter of strict right and without regard to: {i) the adequacy of the security for the
repaymen’ of the Secured Obligations; (ji) the existence of a declaration that the Secured Obligations
are immediately Jdue and payable; or (jii) the filing of a notice of default; and Mortgagor consents to such
appointment.

{e) To take and possess all documents, books, records, papers and accounts of Mortgagor or the then
owner of the Real Prap~ry; to make or medify Leases of, and other agreements with respect to, the
Real Property upon such tirns and conditions as Mortgagee deems proper; and to make repairs,
alterations and improvemenis ‘o the Real Property deemed necessary, in Morigagee's judgment, to
protect or enhance the security heraof,

{f) To resort to and realize upon the szcurity hereunder and any other security now or fater held by
Mortgagee concurrently or successively 207 in one or several consolidated or independent judicial
actions or lawfully taken non-judicial proceadings, or both, and to apply the proceeds received in
accordance with the Section hereof entitled Appiication of Foreclosure Sale Proceeds, all in such order

and manner as Mortgagee shall determine in its scle discretion.

(g) Upon sale of the Real Property at any judicial foreclesira, Mortgagee may credit bid (as determined
by Mortgagee in its sole discretion), to the extent allower b law, all or any portion of the Secured
Obligations. In determining such credit bid, to the extent aloaed by law, Mortgagee may, but is not
cbiigated to, take into account all or any of the following: (1) apprzisals of the Real Property as such
appraisals may be discounted or adjusted by Mortgagee in its sole underriting discretion; (ii) expenses
and costs incurred by Mortgagee with respect to the Real Property urian to foreclosure; (iii) expenses
and costs which Mortgagee anticipates wili be incurred with respect.«c the Real Property after
foreclosure, but prior to resale, including without limitation, costs of struciuiai veports and other due
diligence, costs to carry the Real Property prior to resale, costs of resale {e.g., coinmissions, attorneys'
fees, and taxes), Hazardous Materials clean-up and monitoring, deferrea” meistenance, repair,
refurbishment and retrofit, and costs of defending or seftling litigation affecting the Rel Property; (iv)
declining trends in real property values generally and with respect to properties simiiarac the Real
Property: (v} anticipated discounts upon resale of the Real Property as a distressed i foreclosed
property; (vi} the existence of additional collateral, if any, for the Secured Obligations; ard. i\ such
other factors or matters that Mortgagee deems appropriate. Morigagor acknowledges and agvees that:
(A) Mortgagee is not required to use any or all of the foregoing factors to determine the amount of its
credit bid; (B) this Section does not impose upon Mortgagee any additional obligations that are not
imposed by law at the time the credit bid is made; (C) the amount of Mortgagee's credit bid need not
have any relation to any loan-to-value ratios specified in any agreement between Mortgagor and
Mortgagee or previously discussed by Mortgagor and Mortgagee; and (D) Mortgagee's credit bid may
be, at Mortgagee's sole discretion, higher or lower than any appraised value of the Real Property.

(h) Provided that the Real Property does not include residential real estate, nor does the Real Property
include any "agricultural real estate” as defined in 735 ILCS 5/15-1201 (unless Mortgagor is a
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corporation, or a corporate trustee of any express trust), Mortgagor hereby voluntarily and knowingly
waives its rights to reinstatement and redemption as allowed under 735 ILCS 5/15-1601(b} and the
benefits of all present and future valuation, appraisement, homestead, exemption, stay, redemption and
moratorium law under any state or federal law, to the fullest extent permitted by law.

(iY Notwithstanding the provisions of this Section, any foreclosure of all or any portion of the lien of this
Mortgage shall be in accordance with the lilinois Mortgage Foreclosure Act, 735 ILCS 5/15-1101 et seq.,
as from time to time amended.

5.3 Application of Foreclosure Sale Proceeds. After deducting all costs, fees and expenses of sale,
includiriy cr sts of evidence of title and attorneys' fees in connection with a foreclosure sale, all proceeds
of any forecivsure sale shall be applied first, to payment of all Secured Obligations (including without
limitation, al. s..ms expended by Mortgagee under the terms hereof and not then repaid, with accrued
interest at the  hijhest rate per annum payable under any Secured Obligation), in such order and
amounts as Mortgayg e in its sole discretion shall determine; and the remainder, if any, tc the persen or
persons legally entitlad *.areto.

5.4 Application of Other Sumz: All Rents or other sums received by Mortgagee or any agent or receiver
hereunder, less all costs and expenses incurred by Mortgagee or such agent or receiver, including
reasonable attorneys' fees, shall b< coplied to payment of the Secured Obligations in such order as
Mortgagee shall determine in its sc'e discretion; provided however, that Mortgagee shall have no liability
for funds not actually received by Morlaayee.

5.5 No Cure or Waiver. Neither Mortgagee's or any receiver's entry upon and taking possession of the
Real Property, nor any collection of Rents, insvianue proceeds, condemnation proceeds or damages,
other security or proceeds of other security, or cther.sums, nor the application of any collected sum to
any Secured Obligation, nor the exercise of any othzr.right or remedy by Mortgagee or any receiver
shall impair the status of the security of this Mortgage, or'cire or waive any breach, Default or notice of
default under this Mortgage, or nullify the effect of any nriire of default or sale (unless all Secured
Obligations and any other sums then due hereunder have boeri paid in full and Mortgagor has cured all
other Defaults), or prejudice Mortgagee in the exercise of any right<r remedy, or be construed as an
affirmation by Mortgagee of any tenancy, lease or option of the Rual Froperty or a subordination of the
lien of this Mortgage.

. nd Attomeys' Fees. Morigagor agrees to pay to M~=ijagee immediately upon
demand the full amount of all payments, advances, charges, costs and expenses, including court costs
and reasonable attorneys’ fees (to include outside counsel fees and all allocatey costs of Mortgagee's
iiv-house counsel), expended cr incurred by Mortgagee pursuant to this Article V, whither incurred at the
trial or appellate level, in an arbitration proceeding or otherwise, and including any ¢! ¢w. foregoing
incurred in connection with any bankruptcy proceeding (including without limitation, ‘ary.adversary
proceeding, contested matter or motion brought by Mortgagee or any other person) reizting to
Mortgagor or in any way affecting any of the Real Property or Mortgagee's ability to exercise any of its
rights or remedies with respect thereto. All of the foregoing shall be paid by Morigagor with interest from
the date of demand until paid in full at the highest rate per annum payable under any Secured
Obligation.

5.7 Power to File Notices and Cure Defaults. Mortgagor hereby irrevocably appoints Mortgagee and its
successors and assigns as Mortgagor's true attorney-in-fact to perform any of the following powers,
which agency is coupled with an interest; (a} to execute and/or record any notices of completion,
cessation of labor, or any other nofices that Mortgagee deems appropriate to protect Morigagee’s
interest; and (b) upon the occurrence of any event, act or omission which with the giving of notice or the
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passage of time, or both, would constitute a Default, to perform any obligation of Mortgagor hereunder,
provided however, that Mortgagee, as such attorney-in-fact, shalt only be accountable for such funds as
are actually received by Mortgagee, and Mortgagee shall not be liable to Mortgagor or any other person
or entity for any failure to act under this Section.

5.8 Remedies Cumulative: No Waiver. All rights, powers and remedies of Mortgagee hereunder are
cumulative and are in addition to all rights, powers and remedies provided by law or in any other
agreements between Mortgagor and Mortgagee. No delay, failure or discontinuance of Mortgagee in
exercising any right, power or remedy hereunder shall affect or operate as a waiver of such right, power
or remedy: nor shall any single or partial exercise of any such right, power or remedy preclude, waive or
otherwize afect any other or further exercise thereof or the exercise of any other right, power or remedy.

3.9 Mortgage:e's Right to Procure Insurance. Mortgagor acknowledges receipt of the following notice:
"Unless you Cl:fey Properties & Investments LLC, a Texas Limited Liability Company provide evidence
of the insurance coverage required by your agreement with us Wells Fargo Bank, National Association,
we may purchase incurzice at your expense to protect our interests in your collateral. This insurance
may, but need not, protet-your interests. The coverage that we purchase may not pay any claim that
you make or any claim that is-inade against you in connection with the collateral. You may later cancel
any insurance purchased by us.wut only after providing evidence that you have obtained insurance as
required by our agreement. If we purchase insurance for the collateral, you will be responsible for the
vosts of that insurance, including the insurance premium, interest and any other charges we may
impose in connection with the placemant of the insurance, until the effective date of the cancellation or
expiration of the insurance. The costs of the insurance may be added to your total outstanding balance
or obligation. The costs of the insurance ma: be more than the cost of insurance you may be able to
obtain on your own." "If Mortgagor fails to maintz in ahy insurance required hereunder, Mortgagee may,
but shall not be obligated to, purchase such reguired insurance at Mortgagor's expense to protect
Mortgagee's interests in the Real Property. This incdrance may, but need not, protect Mortgagor's
interests in the Real Property. The coverage that Mortgazes purchases shall not be required to pay any
claim that the Mortgagor makes or any claim that is made agai"at Mortgagor in connection with the Real
Property. Mortgagor may later cancel any insurance purchases by Mortgagee, but only after providing
evidence that Mortgagor has obtained the insurance required hareunder. If Mortgagee purchases
insurance for the Real Property, Mortgagor will be responsible for e custs of the insurance, inciuding
the insurance premium, interest thereon from the date of each such pay nent or expenditure at the then
applicable rate under the Note and any other charges Mortgagee may impore in connection with the
placement of the insurance, until the effective date of the cancellation or expirztiori of the insurance. The
costs of the insurance obtained by Mortgagee may be more than the cost of inaurance Mortgagor may
be able to obtain on its own. Unless Morigagee otherwise agrees in writing, Mortyagor shall pay to
Mortgagee the full costs of such insurance, together with the accrued interest thercor’ 25d the other
charges in connection therewith, within thirty (30) days after "Notice of Placement of Irsirance” as
required by applicable law.

ARTICLE VI. MISCELLANEQUS PRQVISIONS

6.1 No Merger. No merger shall occur as a result of Mortgagee's acquiring any other estate in, or any
uther lien on, the Real Property unless Mortgagee specifically consents to a merger in writing.

6.2 Execution of Documents. Mortgagor agrees, upon demand by Mortgagee, to execute any and all
documents and instruments required to effectuate the provisions hereof.

6.3 Right of Inspection. Mortgagee or its agents or employees may enter onto the Real Property at any
reasonable time for the purpose of inspecting the Real Property and ascertaining Mortgagor's
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compliance with the terms hereof.

64 NDILC.@.S...BBSMSISM_QI!G_Q Al notices, requests and demands which Mortgagor or Morigagee is
required or may desire to give to the other party must be in writing, defivered to Mortgagee at the
following address:

\Wells Fargo Bank, National Association
BBSG - Boise Loan Operations LDI
P.O. Box 34656

San Antonio, TX 78265

Attentior’ Chllateral Department

and to Morigar at its address set forth at the signature lines below, or at such other address as either
party shall desigrate by written notice to the other party in accordance with the provisions hereof.

6.5 Successors: Acsiynment. This Mortgage shall be binding upon and inure to the benefit of the heirs,
executors, administrators, legal representatives, successors and assigns of the parties hereto; provided
however, that this Sectio’:"does not waive the provisions of the Section hereof entitled Due on Sale or
Encumbrance. Mortgagee resenes the right to sell, assign, transfer, negotiate or grant participations in
all or any part of, or any interes{ in, Mortgagee's rights and benefits under the Note, any and all other
Secured Obligations and this Mortgage.'In connection therewith, Mortgagee may disclose all documents
and information which Mortgagee now Yac or hereafter acquires relating to the Real Property, all or any
of the Secured Obligations and/or Mcitzagor and, as applicable, any partners, joint venturers or
members of Mortgagor, whether furnished iy “nv Mortgagor or otherwise.

6.6 Rules of Construction. (a) When appropriite based on the identity of the parties or other
circumstances, the masculine gender includes the Te/ninine or neuter or both, and the singular number
includes the plural; {b) the term "Real Property" mea:is all and any part of or interest in the Real
Property; (c) all Section headings herein are for converie:ice of reference only, are not a part of this
Mortgage, and shall be disregarded in the interpretation of an portion of this Mortgage; (d) if more than
one person or entity has executed this Mortgage as "Mortgagor," the obligations of all such Mortgagors
hereunder shall be joint and several; and (e} all terms of Exhibit A anc each other exhibit and/or rider
attached hereto and recorded herewith, are hereby incorporated into itis Wortgage by this reference.

6.7 Severability of Provisions. If any provision of this Mortgage shall be ¢!y to be prohibited by or
invalid under applicable law, such provision shall be ineffective only to the exient of such prohibition or
invalidity without invalidating the remainder of such provision or any remaiping provisions of this
Mortgage.

6.8 Governing Law. This Mortgage shall be governed by and construed in accordance wit: tre laws of
the State of lllinois, but giving effect to federal laws applicable to national banks.

6.9 Arbitration.
(a) Arhitration - Binding Arbitration. Mortgagee and each party to this Morigage hereby agree, upon

demand by any party, to submit any Dispute to binding arbitration in accordance with the terms of this
Arbitration Program. Arbitration may be demanded before the institution of a judicial proceeding, or
during a judicial proceeding, but not more than 60 days after service of a complaint, third party
complaint, cross-claim, or any answer thereto, or any amendment to any of such pleadings. A "Dispute"
shall include any dispute, ciaim or controversy of any kind, whether in contract or in tort, legal or
equitable, now existing or hereafter arising, relating in any way to any aspect of this Mortgage, or any
related note, instrument or agreement incorporating this Arbitration Program (the "Documents”), or any
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renewal, extension, modification or refinancing of any indebtedness or obligation relating to this
Mortgage thereto, including without limitation, their negotiation, execution, collateralization,
administration, repayment, modification, extension, substitution, formation, inducement, enforcement,
default or termination, or any request for additional credit. This provision is a material inducement for the
parties entering into the transactions reiating to this Agreement. In the event of a court ordered
arbitration, the party requesting arbitration shall be responsible for timely filing the demand for arbitration
and paying the appropriate filing fee within 30 days of the abatement order or the time specified by the
court; the party's failure to do so shall result in that party's right to demand arbitration being
automatically terminated with respect to such Dispute. DISPUTES SUBMITTED TO ARBITRATION
ARE NOT RESOLVED IN COURT BY A JUDGE OR JURY. TO THE EXTENT ALLOWED BY
APPLICABLE LAW, THE PARTIES IRREVOCABLY AND VOLUNTARILY WAIVE ANY RIGHT THEY
MAY HAVF 10 A TRIAL BY JURY WITH RESPECT TO ANY DISPUTE ARBITRATED PURSUANT
TO THIS ARSI PATION PROGRAM.

(b) Governing Rules. Any arbitration proceeding will (i) be governed by the Federal Arbitration Act (Title
Y of the United States Cnde), notwithstanding any conflicting choice of law provision in any of the
documents between the r:ziiies; and (i) be conducted by the American Arbitration Association ("AAA"),
or such other administrator us the parties shall mutually agree upon, in accordance with the AAA's
commercial dispute resolutiori"procedures, unless the claim or counterclaim is at least $1,000,000.00
exclusive of claimed interest, arbitrsiion fees and costs in which case the arbitration shall be conducted
in accordance with the AAA's optiora! procedures for large, complex commercial disputes (the
commercial dispute resolution procedurse-ar the optional procedures for large, complex commercial
disputes are referred to herein, as applicab'z as the "Rules". If there is any inconsistency between the
terms hereof and the Rules, the terms anJ prncedures set forth herein shall control. Arbitration
proceedings hereunder shall be conducted at a locztion mutually agreeable to the parties, or if they
cannot agree, then at a location selected by the A4A in the state of the applicable substantive law
primarily governing the Note. Any party who fails or renzses to submit to arbitration following a demand
by any other party shall bear all costs and expenses iicvrred by such other party in compelling
arbitration of any Dispute. The arbitrator shall award zicrsts and expenses of the arbitration
proceeding.

(N iv Provisional i If- nd F . tha zibitration requirement does not

limit the right of any party to (i) foreclose against real or personat propity collateral; (i) exercise self-
help remedies relating to collateral or proceeds of collateral such as setoff ¢ repossession; or (i) obtain
provisional or ancillary remedies such as replevin, injunctive relief, attachmen: or the appointment of a
receiver, before during or after the pendency of any arbitration proceeding. This exclusion does not
constitute a waiver of the right or obligation of any party to submit any Dispute to arbit ation or reference
hereunder, including those arising from the exercise of the actions detailed in sections fiv, 2 and (i) of
this paragraph.

{d) Arhitrator Qualifications and Powers. Any arbitration proceeding in which the amount in contiaversy
is $5,000,000.00 or less will be decided by a single arbitrator selected according to the Rules, and who
shall not render an award of greater than $5,000,000.00. Any Dispute in which the amount in
controversy exceeds $5,000,000.00 shall be decided by majority vote of a panel of three arbitrators;
provided however, that all three arbitrators must actively participate in all hearings and deliberations.
Every arbitrator shall be a neutral practicing attomey or a retired member of the state or federal judiciary,
in either case with a minimum of ten years experience in the substantive law applicable to the subject
matter of the Dispute. The arbitrator will determine whether or not an issue is arbitratable and will give
effect to the statutes of limitation in determining any claim. In any arbitration proceeding the arbitrator
will decide (by documents only or with a hearing at the arbitrator's discretion) any pre-hearing motions
which are similar to motions to dismiss for failure to state a claim or motions for summary adjudication.
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The arbitrator shall resolve all Disputes in accordance with the applicable substantive law and may grant
any remedy or relief that a court of such state could order or grant within the scope hereof and such
anciliary relief as is necessary to make effective any award. The arbitrator shall also have the power to
award recovery of all costs and fees, to impose sanctions and to take such other action as the arbitrator
deems necessary to the same extent a judge could pursuant to the Federal Rules of Civil Procedure, the
applicable state rules of civil procedure, or other applicable law. Judgment upon the award rendered by
the arbitrator may be entered in any court having jurisdiction. The institution and maintenance of an
action for judicial relief or pursuit of a provisional or ancillary remedy shall not constitute a waiver of the
right of any party, including the plaintiff, to submit the controversy or claim to arbitration if any other party
contests such action for judicial relief.

{e) Discovery: In any arbitration proceeding discovery will be permitted in accordance with the Rules. All
discovery shall e expressly limited to matters directly relevant to the Dispute being arbitrated and must
be completed o 'ater than 20 days before the hearing date. Any requests for an extension of the
discovery periods, 07 any discovery disputes, will be subject to final determination by the arbitrator upon
a showing that the requet for discovery is essential for the party's presentation and that no alternative
means for obtaining infurri=tion is available.

() Class Proceedings and Cruisitidations. No party hereto shall be entitied to join or consolidate
disputes by or against others in 2:y arbitration, except parties to this agreement, or any contract,
instrument or document relating tc. this agreement, or to include in any arbitration any dispute as a
representative or member of a class, o tr act in any arbitration in the interest of the general public or in
a private attorney general capacity.

(g) Small Claims Court. Any party may require that & Dispute be resolved in Small Claims Court if the
Dispute and related claims are fully within that cou's inrisdiction.

(h) Miscellaneous. To the maximum extent practicable, the AAA, the arbitrators and the parties shall

take all action required to conclude any arbitration proceedine within 180 days of the filing of the Dispute
with the AAA. No arbitrator or other party to an arbitratior: p oceeding may disclose the existence,
content or results thereof, except for disclosures of informatioti by a pzty required in the ordinary course
of its business or by applicable law or regulation. If more than (ne acreement for arbitration by or
between the parties potentially applies to a Dispute, the arbitration provisiun most directly related to the
documents between the parties or the subject matter of the Dispute -sn<i!_zontrol. This arbitration
provision shall survive the repayment of the Note and the termination, amendr.siit.or expiration of any of
the Documents or any relationship between the parties.

6.10 Waiver of Homestead Exemption. Mortgagor hereby releases and waives all rights #nd benefits of
the homestead exemption laws of the State of lllinois as to ail Secured Obligations sratied by this
Mortgage.
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first set forth above.

Claffey Prop'arties & Investments LLC, a Texas Limited Liability Company
Addre LAKES.QF KATY LN, 77493

By:
Name: CHRISTOPHER P FEY
Titlp: Member

i, M Moegau

e/ JENNIRER M CLAFFEY UL/ U

s Member

LIMITED EAE!LITY COMPANY ACKNOWLEDGMENT
STATE OF ILLINOIS ‘\“LXCU )

L ) ss.
U,_,LL )

COUNTY of .
‘/‘

1, “a Pwiary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that CHRISTOPHER P CLAFFEY, personally known to me to be t?i glomber of
Claffey Properties & Investments LLC. a Texas Limited Liability Company, a

{name of state of organization) limited liab/litv cumpany, appeared before me this day in person, and

severally that as such member/manager, he/st e signed and delivered the said instrument of said

company as his/her free and voluntary act, and as the free and voluntary act and deed of said company,
for the uses and purposes therein set forth.

IMPRESS SEAL HERE
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UMnEiFQ?HFYCOMPANYACKNOMAEDGMENT
STATE OF ILLINSIS ﬂa )

) ss.
COUNTY of ui J [ l IS }
| m_‘_p_u_m l LE ‘ (1 a Notary Public in and for the said County, in the State aforesaid, DO

HEREBY CERTIFY that JENNIFER M CLAFFEY, personally known to me to be the r of
Claffey Properties & Investments LLC, a Texas Limited Liability Company, a

(name of state of organization) limited liability company, appeared before me this day in person, and
severall; thot as such member/manager, he/she signed and delivered the said instrument of said
company agvisther free and voluntary act, and as the free and voluntary act and deed of said company,
for the uses uno purposes therein set forth.

IMPRESS SEALYMARE

Wiy,

o(C S

Commisgion expir C 5 '/

~ TJUlN [ ‘\‘\n\ﬂ lo s,
Given under my hanc arJ official seal, this 6"1 day of » ¢ &
2 ) ooy Pubsp (/

'/
2,

XA
A

NOTARY PUBLIC
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EXHIBIT A
(Description of Property)

Exhibit A where Real Property or its address is commoniy known as 7040 S EMERALD AVE,
CHICAGO, IL 60621, Assessor's Parcel No. 20-21-321-033-0000.

ipti f Pri

Lot 17 (ex.cept the North 10 feet thereof) and lot 18 in Block 5 in Beck's subdivision of the southwest 1/4
of the souiwest 1/4 of Section 21, township 38 north, range 14 east of the Third Principal Meridian, in
Cook Courtyiinois
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- CERTIFICATE OF ACKNOWLEDGMENT
STATE OF iiotS  {CIA S )
) SS

countY oF __ HAINS ) ‘
On m)‘m 6 /;?D'S- ,beforeme,%”ﬂvlm U.glé]l‘C ,a

notary Zuvlic, Personally appeared CHRISTOPHER P CLAFFEY , who proved to me on the
basis of sziisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within ist,ument and acknowledged to me that he/she/they executed the same in
his/her/their 4uthorized capacity(ies), and that by his/her/their signature(s) on the
instrument the pars¢nls), or the entity upon behalf of which the person(s) acted,
executed the instrurient,

L
N . ,
| certify under PENALTY O PERJURY under the laws\ﬂi‘%ﬁag%%eis TC/(CL(
% %,

h i .?, i ) \\ 0 sng,
that the foregoing paragraph is irve and correct § '(, .-:.,’;"'"Wle"-. ,oo ,"
L)

WITNESS my hand and officigi sea.

Signature .!',b’[l/, C sﬁ/("ég:__*

CERTIFICATE OF ACKNOWLEDGMENT

STATE OF Ietinets 1€ KT § )
) SS

COUNTY OF BarnsS )

On ﬂ?l%’ (i,‘£ QH , before me, ﬂé!“ )l,” uz ‘% L/;Bg_,a
notary public, personally appeared JENNIFER M FFEY, who proved to me-on the
)

basis of satisfactory evidence to be the person(s) whose name(s) is/are subsciibed to
the within instrument and acknowledged to me that he/she/they executed the saris in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the Sta‘gm Ci S
(/

that the foregoing paragraph is true and correct. \‘\\\G°“cha lg 0/' ,
®

S 0 Pubiic B 2,
S \o 2
§8 & xZ

(SEK3 ) z
%* & oi Q:E'
" Sy

%,




