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SUBORIINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS Sa LORDINATION, NON-DISTURBANCE AND  ATTORNMENT
AGREEMENT (this “Aqreement”), is made as of July 13, 2015, by and between RAINFOREST
CAFE, INC., a Minnesst4 corporation (“Temant”), and LAKE FOREST BANK & TRUST
COMPANY (“Lender”).

VVITNESSETH

WHEREAS, 605 N. CLARK LLC! a1 "linois limited lLability company, 1102 WEST LAKE,
LLC, an [llinois limited liability company (collectively, “Borrower™), has executed and delivered to
Lender that certain Mortgage, to be recorded with the Cook County Recorder of Deeds (such mortgage
as the same may be amended, modified or restated flor time to time being hereinafter referred to as
the “Mortgage”) encumbering, inter alia, that certain preperty legally described on Exhibit A, attached
hereto and incorporated herein (the “Property™) to securé the cepayment of that certain indebtedness
(all such indebtedness, collectively, the “Loan™) advanced byLender to Borrower pursuant to that
certain Notes, by Borrower in favor of Lender (collectively, the “Note.” together with the Mortgage
and all other documents which evidence and/or secure the Loan, collectively, the “Loan Documents”);
and

WHEREAS, Borrower is the “Landlord” under that certain Lease dited December 3, 1996
(such Lease, together with all amendments and modifications thereto, being hereinaftr referred to as
the “Lease”) under which Tenant leases a portion of the Property subject to the terms.ans crovision of
the Lease; and

WHEREAS, prior to providing the Loan, Lender has required the execution of this Agreement
and Lender intends to rely on the provisions hereof.

NOW THEREFORE, in consideration of the foregoing recitals and the mutual covenants and
agreements herein contained, the receipt and legal sufficiency of which are hereby acknowledged, the
parties do hereby covenant and agree as follows:

1. Tenant agrees that the Lease is and shall be subject and subordinate to the Loan
Documents (which shall mean all documents which evidence and/or secure the Loan) and to all
present or future advances under the obligations secured thereby and all renewals, amendments,
modifications, consolidations, replacements and extensions of the secured obligations and the
Loan Documents, to the full extent of all amounts secured by the Loan Documents from time to
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time. Said subordination is to have the same force and effect as if the Loan Documents and such
renewals, modifications, consolidations, replacements and cxtensions thereof had been executed,

acknowledged, delivered and recorded prior to the Lease, any amendments or modifications
thereof and any notice thereof,

Mortgage, Lender shall not di

is
terms of the Lease so long as Tenant is not in defauit of any term, covenant or condition of the
Lease.

3, Tenant agrees that, in the event of foreclosure of the Mortgage by Lender or the
acceptance o1 2 deed in liey of foreclosure by Lender or any other succession of Lender to fee
ownership, Tenant will attorn to and recognize Lender as its landlord under the I ease for the
remainder of the 1< of the Lease (including all extension periods which have been of are
hereafier exercised) upesi the same terms and conditions as are set forth in the Lease
hereby agrees to pay and'perform all of the obligations of Tenant pursuant to the Lease.

4, Tenant agrees that i the event Lender succeeds to the interest of Landlord under
the Lease, Lender shall not be:

a. liable for any act or omission of any prior Landlord (including, without limitation,
the then defaulting Landlord);

b. subject to any defense or offSets which Tenant may have against any prior Landlord
(including, without limitation, the then dzfaulting Landlord);

C. bound by any payment of rent or additiozal vent which Tenant mj ght have paid for

more than one month in advance of the dge date under the Lease to any prior
Landlord (including, without limitation, the then defaulting Landlord),

d. bound by any obligation to make any payment to tnant which was required to be
made prior to the time Lender succeeded to any prior L2adlord's interest;

e. accountable for any monjeg deposited with any prior Landloid (including security
deposits); or

£ bound by any surrender, termination, amendment or modificatiorn of the Lease

made without the written consent of Lender after the date hereof.

5. Tenant hereby agrees to give to Lender copies of all notices of Landlord default(s)
under the Lease in the same manner as, and whenever, Tenant shal give any such notice of default
to Landlord, and no such notice of default shall be deemed given to Landiord unless and unij a
copy of such notice shali have been so delivered to Lender, Lender shall have the r ght to remedy
any Landlord default under the Lease, or to cauge any default of Landlord under the Lease to be

enable Lender to remedy, or cause to be remedied, any such default in addition to the period given
to Landlord for remedying, or causing to be remedied, any such default, Tenant shall accept
performance by Lender of any term, covenant, condition or agreement to be performed by
Landlord under the [ease with the same force and effect as though performed by Landlord. No
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any extension or renewa| thereof, either by virtue of said assighments or by any subsequent receipt
or collection of rents thereunder, unless Lender shall specifically undertake such liability in Wwriting
or unless Zender or jts designee or nominee becomes, and then only with respect to periods in
which Lende: or its designee or nominee becomes, the fee owner of the Property. Tenani agrees

that upon receipt of a written notice from Lender of a defaylt by Landlord under the Loan, Tenant

will thereafter, 1f tfquested by Lender, bay rent to Lender in accordance with the terms of the
Lease.

7. The Lease shill ot be modified or amended without Lender's prior written consent
in each instance. The Lease snhall ot be assigned or terminated by Tenant except in accordance
with the terms of the Lease and this Agreement,

9. Any notice, election, communication, request ¢r aber document or demand
required or permitted under this Agreement shall be in writing and shali he deemed delivered on
the earlier to occur of (a) receipt or (b) the date of delivery, refusal or nonde'1very indicated o the
return receipt, if deposited in a United States Posta] Service Depository, Postage prepaid, sent
certified or registered mail, return receipt requested, or if Sent via a recognized curnifeeial courier

service providing for a receipt, addressed to Tenant or Lender, as the case may be, at tp¢ following
addresses:

IF TO TENANT: Rainforest Café, Inc.
1510 West Loop South
Houston, Texas 77027
ATTN: Genera] Counsel

IF TO LENDER: LAKE FOREST BANK & TRUST COMPANY
727 N. Bank Lane
Lake Forest, Ilinois 60045
Atin: Chris Baker
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WITH A COPY TO: BROTsCHUL PoTTS LLC
30 N. LaSalle
Suite 1402
Chicago, Illinojs 60602
Attn: Matthew B, Brotschul

10.  The term "Lender” as used herein includes amly successor or assign of the named
Lender herein, including without limitation, any co-lender at the time of making the Loan, any
purchaser at a foreclosure sale and any transferee Pursuant to a deed in liey of foreclosure, and
their successors and assigns, and the terms "Tenant" and “Landlord" as used herein include any
Successor and assign of the named Tenant and Landlord herein, respectively; provided, however,
that such réference to Tenant's or Landlord's successors and assigns shall not be construed ag
Lender's conseat to any assignment or other transfer by Tenant or Landlord,

. Wany provision of this Agreement is held to be invalid or unenforceable by a court
of competent jurisdictiopy such provision shall be deemed modified to the extent necessary to be
enforceable, or if such mo¥ification is not practicable, such provision shall be deemed dejeted from
this Agreement, and the other rrovisions of this Agreement shall remain in full force and effect,
and shall be liberally construed'in favor of Lender.,

12, Neither this Agreement pgr any of the terms hereof may be terminated, amended,
supplemented, waived or modified orally, Syt only by an instrument i writing executed by the
h

party against which enforcement of the tcrmination, amendment, supplement, waiver of
modification is sought,

13, This Agreement sha)l be construed in ‘accsrdance with the laws of the State of
Minois.

4. The person executing this Agreement o behalf of Fenant is authorized by Tenant
to do so and execution hereof is the binding act of Tenant enforceable acainst Tenant.

shall be deemed null and void.
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IN WITNESS WHEREOF, Lender and Tenant have executed this Subordination, Non-
Disturbance and Attornment Agreement as of the day and year first above written.

TENANT:

RAINFOREST CAFE, INC.

Name: Steven L. Scheinthal
Its: Vice President

Legal: jg~

STATE OF TEXAS

St N N
on
[#7

COUNTY OF HARRIS

known to me to be the Same persons whose names aré subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged to me that <hey signed and delivered the said instrument
as their own free and voluntary act and for the uses and puzpizes therein set forth.

GIVEN under my hand and Notarial Sea| this ‘If 7 day of July, 2015.

f .
l%fl’d 2] 3 J'( A/ %E }“_ﬂ&ﬁ!k B,
NOTARY PUBLIC

My Commission Expires:

-0 149
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LENDER:

LAKE FOREST BANK & TRUST COMPANY

By:
Its:

STATE OF ILLINOIS )

) SS
COUNTY 6F  Lale )

I, the undersignéd, a Notary Public in and for sgid County, in the state aforesaid, DO
HEREBY CERTIFY thqt Chris Baker, as the i of LAKE FOREST BANK &
TRUST COMPANY personally Known to me to be the as aforgsaid, and is
the same person whose name 1s subscribed to the foregoing instrument as such {‘42
appeared before me this day in persen and acknowledged to me that he signed and delivered the said
instrument as his own free and voluntary act and the free and voluntary act of said Bank for the uses
and purposes therein set forth,

GIVEN under my hand and Notarial Seal this ) / 6 day of S‘# . 2015,

‘r“_" PPPRIP AP SNy {A‘ .

¢ "OFFICIAL SEAL" 3 NOTARY AUBLI{

! MEGAN WHITE {

§ NOTARY PUBLIC, STATE OF ILLINOIS H My Commission Exnifes
My Commission Expires 10/05/20 134 ¥ ~-ommission Expites

0050
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EXHIBIT A

THE PROPERTY .. LEGAL DESCRIPTION

The West 140.00 feet of the following described property, ail taken as one tract: Lots
5 and 6 in Ogden's Subdivision of Block 18 in Wolcott's Addition to Chicago, and Lots
1 to 5, both inclusive, in John Seba's Subdivision of Lots 7 and 8 in Ogden's
Subdivision of Block 18 in Wolcott's Addition to Chicago, in the East Half of the
Northeast Quarter of Section 9, Township 39 North, Range 14 East of the Third
Principal Meridian, in Cook County, Illinois,

PIN: 17-09-233-012-0000; 17-09-233-013-0000; 17~09~233~014-0000; 17—09-233—022-0000;
CKA:605 Neith Clark Street

Chicago, 1L 60654



