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MORTGAGE
(ILLINOIS)

THIS AGREEMENT, made July 29, 2015, between ARS CAPITAL INVESTMENTS
& MANAGEMENT LLC, an Hlinois Limited Liability Company, maintaining an address
located at 20426 Attica Road, Olympia Fields, lllinois 60461, hereinafter referred to as
“Mortgagor” and GAIL STAMLER, maintaining an address located at ¢/o Eaton & Van Winkle
LLP, 3 Pa:x Avenue, New York NY 10016, herein referred to as “Mortgagee”, witnesseth:

THAT WrCREAS the Mortgagor is justly indebted to the Mortgagee upon that certain
installment mortgage note (“Note”) of even date herewith in the principal sum of NINETY NINE
THOUSAND NINETY 1399,090.00) Dollars. payable to the order of and delivered to the
Mortgagee, in which Note the Mortgagor promises to pay the said principal sum and interest at
the rate and in installments as‘provided in said Note, with a final payment of the balance due on
the 29th day of July, 2016, and.all of said principal and interest are made payable at such place
as the holder of the not may, froin time to time, in writing appoint, and in absence of such
appointment, then at the office of the Mortgagee at the above address.

NOW, THEREFORE, the Mortgagor to secure the payment of the said principal sum of
money and said interest in accordance with the terms, provisions and limitations of this
mortgage, and the performance of the covenants und agreements herein contained, by the
Mortgagor to be performed, and also in consideration of the sum of One Dollar in hand paid, the
receipt whereof is hereby acknowledged, do by these préseats CONVEY AND WARRANT unto
the Mortgagee, and the Mortgagee’s successors and assigns, rhe following described Real Estate
and all of their estate, right, title and interest therein, situate, Iving and being in the County of
Cook and State of Illinois, to wit:

SEE SCHEDULE “A” ATTACHED HERETO
which, with the property herein after described, is referred to herein as the “premises”,

Permanent Real Estate Index Number(s): 29-22-305-008-0000
Address(es) of Real Estate: 16634 Holland, South Holland, IL

TOGETHER with all improvements, tenements, easements, fixtures, and appurtenances
thereto belonging, and all rents, issues and profits thereof for so long and during all such times as
Mortgagor may be entitled thereto {(which are pledged primarily and on a parity with said real
estate and not secondarily) and all apparatus, equipment or articles now or hereafter therein or
thereon used to supply heat, gas, air conditioning, water, light, power, refrigeration (whether
single units or centrally controlled), and ventilation, including (without restricting the foregoing),
screens, window shades, storm doors and windows, floor coverings, inador beds, awnings, stoves
and water heaters. All of the foregoing are declared to be a part of said real estate whether
physically attached thereto or not, and it is agreed that all similar apparatus, equipment or articles
hereafter placed in the premises by Mortgagor or its successors or assigns shall be considered as
constituting part of the real estate.
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RIDER TO ILLINOIS MORTGAGE

BY AND BETWEEN ARS CAPITAL INVESTMENTS & MANAGEMENT LLC, As
Mortgagor and GAIL STAMLER, As Mortgagee

Covering Premises: 16634 Holland Avenue, South Holland, Illinois

Dated: July. 292015

The printed part of iivs ifortgage is hereby modified and supplemented. To the extent that any of
the terms, covenants anc_rrovisions of this Rider shall be inconsistent with the printed form
provisions of this Mortgage, then this Rider shall control.

1. This Mortgage has been ruly authorized by the Board of Operators of Mortgagor at a
meeting held, and the Articles of Orgouization does not require any vote or consent of the members,
but nevertheless all the members have conterted thereto. Mortgagor validly exists and is in good
standing under the laws of the State of Illincis.

2. Mortgagor agrees to bear all expenses (incivding reasonable attorneys' fees for legal services
of every kind) of or incidental to the enforcement of any provisions hereof, or enforcement,
compromise, or settlement of any of the collateral pledgad hereunder, and for the curing thereof, or
defending or asserting the rights and claims of Mortgage: in respect thereof, by litigation or
otherwise, and will pay to Mortgagee any such expenses inciied and such expenses shall be
deemed an indebtedness secured by this Mortgage and shall be.collectible in like manner as the
principal indebtedness secured by this Mortgage. All rights and reaiedies of Mortgagee shall be
cumulative and may be exercised singly or concurrently. Notwithsianding anything herein
contained to the contrary, Mortgagor hereby waives trial by jury.

3. In the event any payment herein provided for shall become overdue for a perio in excess of
five (5) days, a late charge of five-hundredths of one dollar (§0.05) for each dollar s0 ovardue shall
become immediately due to Mortgagee as liquidated damages for failure to make prom{t payment,
and the same shall be secured by this Mortgage. Said late charges shall be computed fron ilte due
date (after applicable grace periods, if any) to the date of payment and shall be payable with the next
installment of principal and/or interest. Payment and/or acceptance of any late charges shall not
constitute a waiver of any default,

4, Mortgagor hereby appoints Mortgagee as its attorney-in-fact in connection with any of the
personal property or fixtures covered by this Mortgage to execute and file on its behalf any
financing statements, or other statements in connection therewith with the appropriate public office.
This power, being coupled with an interest, shall be irrevocable so long as this Mortgage remains
unsatisfied.
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5 In the event of a condemnation, or a taking in lieu thereof, by purchase or otherwise, of ail
or a material part of the premises by any governmental authority or agency having jurisdiction, then
the entire unpaid indebtedness including any additional monies advanced hereunder shall, at the
option of Mortgagee, immediately become due and payable. The condemnation, or a taking in lieu
thereof, by purchase or otherwise, of the whole or any part of the premises, shall not reduce the
interest provided to be paid on the indebtedness secured hereby, notwithstanding any statutory
provisions to the contrary,

6. Wheiever in this Mortgage or as a matter of law it is provided that Mortgagee's consent or
approval shall not be unreasonably withheld or the actions of Mortgagee shall be reasonable, the
remedy of Morigozor, in the event Mortgagor shall claim or establish that Mortgagee has
unreasonably withteic such consent or approval or has acted unreasonably, shall be limited to
injunction, declaratory judsment or arbitration, and in no such event shall Mortgagee be liable for a
money judgment.

7. It is hereby mutually agieed tiat the time of the repayment, accelerated or otherwise, of this
Mortgage, when due, as hereinbeiore stated, is of unique and specific importance and financial
necessity to Mortgagee and is hereby muds of the essence. Should all sums due or payable under
the Mortgage, or under any written extensiur:. nostponement of the due date or renewal thereof, not
be promptly paid in full on or before the due Zate, stated or accelerated as a result of default,
Mortgagor shall pay and hereby agrees to pay to Mortgagee, interest at the rate of twenty four
(24%) percent per annum on the unpaid balance compirted from said date of maturity to the date of
actual repayment. Said interest shall become due zid payable at the same time that interest
payments are due under this Mortgage and shall be secured by the collateral hereunder. 1t is hereby
understood that this provision does not constitute a consent.<i agreement on the part of Mortgagee
to extend or postpone the time of such payment beyond the preset date of maturity.

8. In the event of any action to foreclose this Mortgage (or any sciion on the indebtedness
secured hereby) interest on the amount due as computed by the referee and intérest on the amount of
any judgment in such foreclosure {or other action) shall accrue at the rate of twenty four (24%)
percent per annum until the date of payment.

9, Upon any default of Mortgagor in complying with or performing any warranty.or covenant
herein, Mortgagee may, at Mortgagee's option, comply with or perform the same, and ine cost
thereof together with interest thereon at the maximum rate which Mortgagor is permitted by law to
contract or agree to pay from the date of such default shall be paid by Mortgagor to Mortgagee on
demand and shall be secured by this Mortgage.

10. At no time shall Mortgagor be obligated or required to pay interest on the principal balance
of the Note secured by this Mortgage at a rate which could subject Mortgagee to either civil or
criminal liability as a result of being in excess of the maximum rate which Mortgagor is permitted
by law to contract or agree to pay. If by the terms of this Mortgage or the Note which it secures
Mortgagor is at any time required or obligated to pay interest at a rate in excess of such maximum
rate, the rate of interest shall be deemed to be immediately reduced to such maximum rate and
interest payable shall be computed at such maximum rate and the portion of all prior interest
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payments in excess of such maximum rate shall be applied and shail be deemed to have been
payments in reduction of the principal.

1. Notwithstanding anything to the contrary herein contained, the grace period for the payment
of any installment of interest is five (5) days.

12.  The entire indebtedness together with accrued interest shall become immediately due and
payable 2% the option of Mortgagee upon any voluntary or involuntary sale, transfer, assignment or
conveyance, i encumbrance of the property or any interest therein, or upon any sale, transfer, or
assignment of ary beneficial interest in Mortgagor without the prior written consent of Mortgagee.

13, Mortgagee, in 7y action to foreclose this Mortgage or upon the actual or threatened waste
to any part of the mortgagad premises, or upon the occurrence of any default hereunder, shall be at
liberty, without notice, to apply for the appointment of a receiver and shall be entitled to the
appointment of such receiver-as a matter of right, without regard to the value of the mortgaged
premises as security for the indetveaness secured hereby, or the solvency or insolvency of any
person then liable for the payment o"the indebtedness.

14.  Any failure by Mortgagee to insist usun the strict performance by Mortgagor of any of the
terms and provisions hereof shall not be deeme to be a waiver of any of the terms and provisions
hereof, and Mortgagee, notwithstanding any such iuilure, shall have the right thereafter to insist
upon the strict performance by Mortgagor of any und all of the terms and provisions of the
Mortgage to be performed by Mortgagor.

15.  The validity and enforceability of this Mortgage and all ransactions and questions arising
hereunder, shall be construed and interpreted according to the laws of the State of Illinois and shall
be interpreted in such manner as to be effective and valid under appficable law, but if any provision
of this Mortgage shall be prohibited by or invalid under applicable lew. such provision shall be
ineffective to the extent of such prohibition or invalidity, without invalidating the remaining
provisions of this Mortgage.

16.  Mortgagee, its agents, or representatives shall have the right at all reasonablé tinres to enter
and inspect the mortgaged premises.

17 Mortgagor covenants, represents and warrants, to the best of its knowledge and belief, that
the mortgaged premises and any buildings and improvements thereon are and shall continue to be
(i) free of toxic waste, asbestos and other hazardous materials and (ii) in compliance with all
applicable laws, rules, regulations or orders pertaining to health, the environment or hazardous
materials.

18. Mortgagor covenants, represents and warrants that the use of the property complies with all
laws, ordinances, regulations and requirements of all governmental bodies having jurisdiction over
the mortgaged premises.
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19.  Mortgagor and any owner of the premises shall deposit with the holder of this Mortgage
equal monthly payments sufficient in amount to accumulate funds for the payment of the following
items thirty (30) days before the same become due in each instance; a) Taxes; b) Assessments; c)
Hazard Insurance Premiums; d) Principal and interest on prior mortgages. An advance deposit shall
be made at the time of the execution of this Mortgage, in an amount which, when added to the
monthly payments thereafter to be made will create the funds necessary to meet the said charges as
they next accrue. The amount of the said advance deposit and the amounts of all subsequent
monthly dipasits shall be determined by the holder hereof from time to time, based upon current
and estimater future requirements. The said funds shall bear no interest. If the holder shall assign
this Mortgage! hv: shall transfer the said funds to the assignees, and upon notice to the owner of the
premises of said transfer and assignment, the holder of this Mortgage shall be absolved of any
responsibility in relercroe thereto and Mortgagor or owner of the premises shall look solely to the
assignee and transferee 1. reference thereto. Upon any sale of the premises, the owner of the
premises shall be entitles to a certificate by the owner of this Mortgage, of the amount on deposit
and shall credit the same to the<w owner upon written notice of such sale. Like certification shall
be given to any owner of the premises from time to time, but no more often than once each six (6)
months (unless there be more freqvert sales). The holder of this Mortgage shall apply the said
deposits toward the payment of such ivcios os they accrue; but if there be a default in the payment of
principal and/or interest hereunder, or a de{>:! in any of the terms of this or any prior mortgage, the
holder hereof may apply the said funds toward *iic payment of the indebtedness secured under this
Mortgage. Upon full payment of the indebtednees 2=cured by this Mortgage, the surplus funds on
deposit shall be paid over to the record owner of \h¢ yremises and no other person or corporation
shall have any right or claim thereto in any event, If the provisions for payment of principal and/or
interest on the indebtedness secured hereunder shall be for' monthly payments thereof, then the
deposits herein provided for shall be made together with said monthly payments. If the said
payments are to be made less frequently than in monthly paymens, then said deposits shall be made
on the first day of each month commencing with the first day of the imonth immediately following
the date of this Mortgage. Failure to make any such payments shall, &% th< option of the holder of
this Mortgage, be treated as a default in payment of principal and/or inferest hereunder with the
same rights and remedies as in such other defaults. Such escrow deposits uhall not be required
provided Mortgagor is not in default of any of the terms, covenants, conditions a'1d agreements
contained herein,

20.  Any provision in this rider or in this Mortgage to the contrary notwithstanding, ¥ crigagor
shall fumnish to the holder of this Mortgage proof of payment of real estate taxes and water charges
assessed against the premises within twenty (20) days after the same are due and payable. Proof of
payment shall be by receipted bills from the payee.

21.  Any payment made in accordance with the terms of this Mortgage by any person at any time
liable for the payment of the whole or any part of the sums now or hereafter secured by this
Mortgage, or by any subsequent owner of the mortgaged premises, or by any other person whose
interest in the premises might be prejudiced in the event of a failure to make such payment, or by
any other person whose interest in the premises might be prejudiced in the event of a failure to make
such payment, or by any stockholder, officer or director of a corporation which at any time may be
liable for such payment or may own or have such an interest in the premises, shall be deemed, as
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between Mortgagee and all persons who at any time may be liable as aforesaid or may own the
premises, to have been made on behalf of all such persons.

22, Mortgagor covenants and agrees that in the event any check tendered by Mortgagor or on
behalf of Mortgagor in payment of any of the obligations of Mortgagor under this Mortgage or the
Note secured hereby is returned unpaid by the Bank upon which such payment is drawn, then in
such evep’, Mortgagor shall pay to Mortgagee a fee of FIFTY DOLLARS ($50.00) to reimburse
Mortgagee tr: the administrative expenses incurred by Mortgagee on account of such retumned
check. Such fze shall be paid with the next payment due under the terms of this Mortgage or the
Note secured hzrebv. Any default in the payment of such fee shall be deemed a default in the
payment of principu! upd/or interest hereunder.

23.  In addition to the events szt forth in Paragraphs 4 and 14 hereof, the whole of the debt
secured hereby shall immediately Fecame due and payable at the option of the Mortgagee, and
thereupon the Mortgagee shall have th= right, among others, to foreclose this Mortgage in whole
or in part, upon the happening of any cuz-ar more of the following:

(a) If any representation or warranty m=ue by the Mortgagor or any person or entity
(hereinafier called a "Guarantor™) guaranteeing in whole or in part the payment of the Note of
even date herewith or in any guaranty or in any certificate, report, financial statement or other
instrument furnished in connection with the making o tiic Note, shall prove false or misleading
in any material respect.

(b) After Mortgagor has failed for a period of five (5) cays after written notice to furnish
a statement of the amount due on this Mortgage and whether any oriscts or defenses exist against
the Mortgage debt.

() Failure, after fifteen {15) days written notice from the Mortgagee to remove or bond
any Federal tax lien or any other lien, claim or encumbrance affecting or purpa'ting, to affect the
title to the premises or the buildings and improvements now or hereafter located thzreor or any
portion thereof (except for liens for real estate taxes not yet due and payable). Nothizig contained
in this section shall require the payment or discharge of any obligation imposed hereund«:, 50
long as Mortgagor shall, in good faith and at its own cost and expense, contest same, or the
validity thereof by appropriate legal proceedings which shall operate to prevent the collection
thereof or other realization thereon, and the sale and forfeiture of the premises, or any part
thereof, to satisfy same; provided that during such contest, the Mortgagor shall provide security
satisfactory to Mortgagee assuring discharge of the Mortgagor's obligation under said action.

(d) In the event the Mortgagor enters into a lease (ground lease, net lease or otherwise)
for all or substantially all of the premises, or sells, conveys, assigns or otherwise transfers title to
the whole of the premises, or of the income therefrom, or the sufferance by the Mortgagor of an
assignment, morigage or other encumbrance in any manner of its interest in the whole or any part
of the premises or of the buildings and improvements now or hereafter located thereon or of the
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income therefrom (other than such assignments, mortgages or encumbrances as may be held by
Mortgagee), unless consented to in writing by the Mortgagee.

(e} If a case (or similar request for relief) in bankruptcy is commenced, whether
voluntary or involuntary, or if a petition for reorganization, an arrangement or other relief under
any bankruptcy or insolvency law or for a receiver, custodian or trustee for any of the property of
Mortgagor or any Guarantor is filed, by or against the Mortgagor or any Guarantor which is not
dismissed within twenty (20) days, or if a receiver, custodian or trustee of any property of
Mortgagor orany Guarantor is appointed and is not discharged within twenty (20) days, or if an
assignment fcc the benefit of creditors is made or consented to by the Mortgagor or any
Guarantor or if *1e Mortgagor or any Guarantor admits its or his inability to pay its or his debts
or is adjudged inso!vept by any State or Federal court of competent jurisdiction, or if an
attachment or executior1# levied against any portion of the property of the Mortgagor or any
Guarantor which is not-4.scharged within twenty (20) days.

(f) If a default or event of Aciult shall occur (after the expiration of any applicable grace
period or the giving of any required notice) under the Note, or any guaranty executed by a
Guarantor in favor of the Mortgagee.

(g) Non-performance by the Mortgagorof, or failure to comply with, any agreement,
covenant, or condition contained in this mortgage or any other instrument executed with respect to
the premises.

24.  The failure of Mortgagor to pay any installment ¢f principal and/or interest on any prior or
subsequent mortgage given by Mortgagor or any related entiy of Mortgagor to Mortgagee or any
related entity of Mortgagee on any other property or the failure of Mertgagor to otherwise comply
with any of the other terms, provisions, and conditions of any othe: miortgage given by Mortgagor
or any related entity of Mortgagor to Mortgagee or any related entity of Meitgagee shall be deemed
a defauit in the payment of an installment of principal and/or interest under the terms of this
Mortgage.

25.  [Omitted]

26,  [Omitted)

27.  [Omitted]

28.  [Omitted]

29.  [Omitted]




1521846126 Page: 9 of 17

UNOFFICIAL COPY

30.  Mortgagor covenants and agrees to promptly discharge within ten (10) days any
mechanic's, materialman's or other lien which may be filed against the mortgaged premises, other
than liens for local real estate taxes and assessments not yet due and payable.

31. In the event Mortgagee shall hereafter make any advances or incur any expenses on which,
under the provisions of this Mortgage or by law, the Mortgagee is entitled to interest, such
interest shall be computed at a rate per annum which shall be the interest rate set forth in the
Note secured hereby.

32. The rights, ¢ ptions, powers and remedies provided for the benefit of Mortgagee herein or by
law shall be curulutive and no one or more of them shall be exclusive of the other or others. No
delay or failure of Mur'gagee to exercise any right, power, option or remedy herein given or
reserved or afforded by taw shall constitute a waiver of such right, power, option or remedy or
estop the Mortgagee froin exercising same or any other right, power, option or remedy at any
time. The acceptance by Mcrtyr see of any sum after the same is due shall not constitute a
waiver of the right either to requirs prompt payment, when due, of all other sums hereby secured
or to declare a default as herein providzd with regard to subsequent defaults. The acceptance by
Mortgagee of any sum in an amount lessihan the sum then due shall be deemed an acceptance
on account only and upon condition that it 2221l not constitute a waiver of the obligation of
Mortgagor to pay the entire sum then due, and »iortgagor's failure to pay the entire sum then due
shall be and continue to be a default notwithstanding such acceptance of such amount on
account, and Mortgagee shall be at all times hereaftcrand until the entire sum then due shall
have been paid, and notwithstanding the acceptance by Niortgagee thereafter of further sums on
account, or otherwise, entitled to exercise all rights in thisiviortgage conferred upon it upon the
occurrence of a default, and the right to proceed with a forcciosvrz of this Mortgage shall in no
way be impaired, whether any of such amounts are received prior or subsequent to notice of such
default or the commencement of such foreclosure. Should Mortgag<e waive any default by
Mortgagor hereunder or waive any right, power, option or remedy on scrasion, such waiver shall
not operate as a waiver of any subsequent default or the exercise of any r.ght, vower, option or
remedy on a subsequent occasion,

33. In the event any one or more of the provisions contained in this Mortgage or ir the Note
shall for any reason be held to be invalid, illegal or unenforceable in any respect, sucli ‘avalidity,
illegality or unenforceability shall, at the option of the Mortgagee, not affect any other provision
hereof, but this Mortgage shall be construed as if such invalid, illegal or unenforceable provision
had never been included herein or therein.

34, Any notice, report, demand or other instrument authorized or required to be given or
furnished under this Mortgage to Mortgagor or Mortgagee shall be deemed given or furnished (i)
when addressed to the party intended to receive the same, at the address of such party set forth
below and delivered at such address or (ii) three days after the same is deposited in the United
States mail as first class certified mail, return receipt requested, postage paid, whether or not the
same is actually received by such party:
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Mortgagee: GAIL STAMLER
¢/o Eaton & Van Winkle LLP
New York, NY 10016

Mortgagor: ARS CAPITAL INVESTMENTS & MANAGEMENT LLC
20426 Attica Road
Olympia Fields, [linois 60461

Either purty may change the address to which any such notice, report, demand or other
instrument is to be deiivered or mailed, by furnishing written notice of such change to the other
party, but no such notic of change shall be effective unless and until received by such other
party.

35. Wherever the Mortgagee is given, in this instrument, the option to accelerate the maturity of
the Mortgage debt, the Mortgagee may; to the extent permitted by law, do so without giving
notice to or making demand on the Mc:#zagor or ts successors or assigns, except as otherwise
specifically provided in this instrument.

36. Mortgagor represents and warrants that Murtgngor has no knowledge of, nor has it received
any notification of, any conditions which would conistitute a violation of any federal, state or
local environmental related law or regulation.

37. Mortgagor warrants and represents that it is not aware-oT any-conditions which might result
in potential environmental liabilities. Mortgagor further agrees that it shall promptly notify
Mortgagee of any adverse environmental conditions of which it may hizcome aware subsequent
to the execution of this Mortgage, and shall comply with all federal, state and local
environmental laws and regulations as it relates to the premises.

38. Mortgagor hereby agrees to indemnify and hold Mortgagee harmless from and against any
and all environmental liabilities which may be incurred by Mortgagee as a result of thiz
Mortgage or the exercising of any of Mortgagee's rights hereunder including but not lirii=d to
the taking of the premises by foreclosure. Neither the sale, transfer or conveyance of the
mortgaged premises shall in any way affect or cancel the obligations of the Mortgagor here-
under, as such indemnity shall survive any transfer of title to the mortgaged premises, as well as
repayment of the Note.

39. If at any time an order or requirement is issued by any governmental body or agency having
jurisdiction requiring clean up of a toxic or hazardous condition affecting the mortgaged
premises, or a lien is filed against the mortgaged premises by any such body or agency relating to
any such condition, the condition or lien shall be cleared within sixty (60) days of the issuance of
such order or requirement or placement of the lien on the mortgaged premises, If such order,
requirement or lien would entitle such body or agency to cause the mortgaged premises to be
sold or transferred or condemned within a period of less than such sixty (60) day period aforesaid
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to cure, then the clearing of the condition resulting in such order or requirement or removal of
such lien shall be accomplished by Mortgagor within such lesser period less ten (10) days. If
Mortgagor fails to cure any such condition and certain cancellation of such order or removal of
such lien, as the case may be, within the aforesaid applicable period provided to cure the
condition, the Mortgagee, at its option, may declare the indebtedness secured hereby with the
accrued interest to be immediately due and payable.

40. In the'event of default of Mortgagor in keeping, observing or performing any of the
covenants, cenditions or agreements contained herein or in the obligation which this Mortgage
secures, the Mortgagee may, at its option, perform same, and the cost thereof to Mortgagee, with
interest thereon at ‘e rate per annum in effect at the time of incurring the cost for interest
payable under the No.e-secured hereby, shall be immediately due and payable.

41. Mortgagor (as Debtur) hereby grants to Morigagee (as Creditor and Secured Party) a
security interest in (a) all buildir, g materials, supplies and other property for incorporation into
the buildings on the mortgaged prrimises, (b) all fixtures, machinery, appliances, equipment,
furniture and personal property ot every nature whatsoever constituting part of or located at the
mortgaged premises (including governircintal permits, licenses and approvals), (c) all of
Mortgagor's contract rights in contracts wi” 2greements now or hereafter existing with respect to
the mortgaged premises, and (d) all right, tiile ruG interest of Mortgagor in and to any and all
leases, subleases and occupancy or similar agreements now or hereafter on or affecting the
mortgaged premises, together with all security thercior and all moneys payable thereunder, and
all books and records which reflect payments made uxidér the leases and all security therefor.
This Mortgage is a self-operative security agreement wiin cespect to the foregoing property, but
Mortgagor agrees to execute and deliver on demand such suner s2curity agreements, financing
statements and other instruments as Mortgagee may request in hrder to preserve and maintain the
priority of the lien created hereby, perfect its security interest or t¢ 7iapose the lien hereof more
specifically upon any of such property. Mortgagee shall have all the righ's and remedies in
addition to those specified herein of a secured party under the Uniform Commercial Code.

42. The Mortgagor absolutely and unconditionally assigns to the Mortgagee al leases and future
leases of the premises, all modifications, renewals and extensions thereof and all guarantees, if
any, of the tenants' obligations under said leases and future leases (said leases and futu:e leases
and guarantees, modifications, renewals and extensions relating thereto being herein colléctively
and severally referred to as the "Leases") and all rents, income and profits arising from the
Leases (collectively, the "Rents") as further security for the payment of the indebtedness hereby
secured, and the Mortgagor grants to the Mortgagee the right to enter the premises for the
purpose of collecting the same and to let the premises, or any part thereof and to apply said Rents
after payment of all necessary charges and expenses, on account of the indebtedness hereby
secured. This assignment and grant shall continue in effect until the indebtedness hereby secured
is paid in full. The Mortgagee hercby conditionally waives the right to enter the premises for the
purpose of collecting said Rents, and the Mortgagor shall be entitled to collect, receive in trust
and use said Rents for payment of the indebtedness hereby secured. The Mortgagor's limited
right to collect said Rents may be revoked by the Mortgagee upon the occurrence of one or more
defaults arising in connection with the note by giving notice of such revocation to the Mortgagor.
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The Mortgagor shall, from time to time after request by the Mortgagee, execute, acknowledge
and deliver to the Mortgagee, in form reasonably satisfactory to the Mortgagee, separate
agreements effectuating the foregoing and any person may, and is hereby authorized to, rely
thereon. The Mortgagee shall not be obligated to perform or discharge any obligation or duty to
be performed or discharged by the Mortgagor under any Lease or other agreement affecting all
or any part of the premises, and the Mortgagor hereby agrees to indemnify the Mortgagee for and
hold it harmless from, any and all liability arising from any such Lease or other agreement or
assignmen*s thereof, and no assignment of any such Lease or other agreement shall place the
responsibility far the control, care, management or repair of all or any part of the premises upon
the Mortgagee, nor make the Mortgagee liable for any negligence in the management, operation,
upkeep, repair o1 control of all or any part of the premises resulting in injury, death or property
damage. The Mortgager hereby authorizes and directs the tenants named in the Leases or any
other tenant or future terarits or occupants of the premises upon receipt from the Mortgagee of
written notice to the effccd that the Mortgagee is then the holder of the indebtedness hereby
secured and the Mortgagee eie2c <0 require all tenants under the Leases to pay over to the
Mortgagee all Rents arising or occruring under the Leases from the premises and to continue to
do so until otherwise notified by the Mcrtgagee. The Mortgagor shall not collect any of the
Rents on or after the date on which the Vostgagee gives the foregoing notice to the tenants. In
addition, to the rights which the Mortgagee inay have herein, in the event of any default under
this Mortgage, the Mortgagee, at its option, may require the Mortgagor to pay monthly in
advance to the Mortgagee, or any receiver or trustee-appointed to collect the Rents of the
premises, the fair and reasonable rental value for the i2se and occupation of such part of the
premises as may be occupied or in the possession of ti:e lvinrtgagor. Upon default in such
payment, the Mortgagor will vacate and surrender possessior of the premises to the Mortgagee,
or to such receiver or trustee and, in default thereof, the Mciigagor may be evicted by summary
proceedings or otherwise. At the Mortgagee's request, Mortgagor agrses to assign and transfer to
the Mortgagee any and ail subsequent leases upon all or any part ol fic premises and to execute
and deliver at the request of the Mortgagee all such further assurances, confirmations and
assignments as the Mortgagee shall, from time to time, reasonably requirc. Nothing contained in
this paragraph shall be construed as imposing on the Mortgagee any of the chligations of the
lessor under such Leases.

43.  In the event Mortgagee obtains a Judgment of Foreclosure, a reasonable legal t2¢ of TEN
THOUSAND AND NO/i00 DOLLARS ($10,000.00) or such other greater actual sun as
Mortgagee or its attorney may show is due for the fair value of their services and the costs and
expenses of the action shall be payable by Mortgagor and shall constitute part of the principal
obligation hereunder.

44,  Mortgagor agrees to pay a reasonable satisfaction/assignment fee to Mortgagee and its

attorneys for preparation of the satisfaction/assignment of the Mortgage and the collateral
documents thereto. -

45.  Provided Mortgagor is not in default, Mortgagee may, in its sole and absolute discretion,
extend the term of the Note and Mortgage upon payment of a reasonable extension fee. Said
extension is subject to an appraisal satisfactory to Mortgagee, title continuation indicating no
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subordinate liens of record, and payment of all real estate taxes and insurance premiums due.
Mortgagor shall be responsible for all costs in connection with said extension including reasonable
attomeys’ fees of Mortgagee’s counsel,

46.  Mortgagor shall (1) promptly repair, restore or rebuild any buildings or improvements
now or hereafter on the premises which may become damaged or be destroyed; (2) keep said
premises in good condition and repair, without waste, and free from mechanic's or other liens
or claims for lien not expressly subordinated to the lien thereof, (3) pay when due any
indebtedness which may be secured by a lien or charge on the premises superior to the lien
hereof, and uyor request exhibit satisfactory evidence of the discharge of such prior lien to the
Mortgagee; (4} complete within a reasonable time any building or buildings now or at any
time in process oi ciection upon said premises; (5) comply with all requirements of law or
municipal ordinances *vifh respect to the premises and the use thereof; (6) make no material
alterations in said preisises rxcept as required by law or municipal ordinance.

47.  Mortgagor shall pay befor. any penalty attaches all general taxes, and shall pay special
taxes, special assessments, water cherges, sewer service charges, and other charges against the
premises when due, and shall, upon writc: request, furnish to the Mortgagee duplicate receipts
therefore. To prevent default hereunacr “fortgagors shall pay in full under protest, in the
manner provided by statute, any tax or asseszinont which Mortgagors may desire to contest.

48.  In the event of the enactment after this dzteof any law of Illinois deducting from the
value of land for the purpose of taxation any lien theiedn, or imposing upon the Mortgagee the
payment of the whole or any part of the taxes or assessmeri(s or charges or liens herein required
to be paid by Mortgagors, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the morigagee'. interest in the property, or the
manner of collection of taxes, so as to affect this mortgage or tir. debt secured hereby or the
holder thereof, then and in any such event, the Mortgagors, upon demzad by the Mortgagee,
shall pay such taxes or assessments, or reimburse: the Mortgage: therefore; provided,
however, that if in the opinion 'of counsel for the Mortgagee (a) it might he unlawful to
require Mortgagors to make such payment or (b) the making of such paymeat riight result in
the imposition of interest beyond the maximum amount permitted by law, then and.in such event,
the Mortgagee may elect, by notice in writing given to Mortgagors, to declare” 4il of the
indebtedness secured hereby to be and become due and payable sixty (60) days from th¢ plving
of such notice.

49.  If, by the laws of the United States of America or of any state having' jurisdiction
in the premises, any tax is due or becomes due in respect of the issuance of the note hereby
secured, the Mortgagors covenant and agree to pay such tax in the manner required by any
such law. The Mortgagors further covenant to hold harmless and agree to indemnify the
Mortgagee, and the Mortgagee's successors or assigns, against any liability incurred by reason
of the imposition of any tax on the issuance of the note secured hereby.

50. Mortgagors shall keep all buildings and improvements now or hereafter situated on
said premises insured against loss or damage by fire, lightning and windstorm under policies

il
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providing for payment by the insurance companies of moneys sufficient either to pay the cost
of replacing or repairing the same or to pay in full the indebtedness secured hereby, all in
companies satisfactory to the Mortgagee, under insurance policies payable, in case of loss or
damage, to Mortgagee, such rights to be evidenced by the standard mortgage clause to be
attached to each policy, and shall deliver all policies, including additional and renewal
policies, to the Mortgagee, and in case of insurance about to expire, shall deliver renewal
policies not less than ten days prior to the respective dates of expiration.

531, In case of default therein, Mortgagee may, but need not, make any payment or
perform any sct hereinbefore required of Mortgagor in any form and manner deemed
expedient, an< may, but need -not, make full or partial payments of principal or interest on
prior encumbrances, if any, and purchase, discharge, compromise or settle any tax lien or
other prior lien or titie or claim thereof, or redeem from any tax sale or forfeiture
affecting said premiz<s or contest any tax or assessment. All moneys paid for any of the
purposes herein authorized sud all expenses paid or incurred in connection therewith,
including attorney's fees, and ziy other moneys advanced by Mortgagee to protect the
mortgaged premises and the liea hereof, shall be so much additional indebtedness secured:
hereby and shall become immediatc!y due and payable without notice and with interest
thereon at the highest rate now penuit’ed by Illinois law. Inaction of Mortgagee shall
never be considered as a waiver of any 1ight accruing to the Mortgagee on account of any
default hereunder on the part of the Mortgagoi=

52, The Mortgagee meking any payment heieUy authorized relating to taxes or
assessments may do so according to any bill, statetnzn® or estimate procured from the
appropriate public office without inquiry, into the accuracy of such bill, statement or
estimate or into the validity of any tax, assessment, sale, forfeiture, tax lien or title or
claim thereof.

53.  Mortgagor shall pay each item of indebtedness herein mentioned, oth principal and
interest, when due according to the terms hereof. At the option of the Mortgagee and
without notice to Mortgagor, all unpaid indebtedness secured by this n'ortyage shall,
notwithstanding anything in the note or in this mortgage to the contrary, becorie due and
payable (a) immediately in the case of default in making payment of any instalinient of
principal or interest on the note, or (b) when default shall occur and continue forthiee
days in the performance of any other agreement of the Mortgagor herein contained.

54.  When the indebtedness hereby shall become due whether by acceleration or
otherwise, Mortgagee shall have the right to foreclose the lien hereof. In any suit to
foreclose the tien hereof, there shall be allowed and included as additional indebtedness
in the decree for sale all expenditures and expenses which may be paid or incurred by
or on behalf of Mortgagee for attorneys' fees, appraiser's fees, outlays for documentary
and expert evidence, stenographers’ charges, publication costs and costs (which may be
estimated as to items to be expended after entry of the decree) of procuring all such
abstracts of fitle, title-searches, and examinations, title insurance policies, Torrens

i2
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certificates, and similar data and assurances with respect to title as Mortgagee may deem
to be reasonably necessary either to prosecute such suit or to evidence to bidders at any
sale which may be had pursuant to such decree the true condition of the title to or the value
of the premises. All expenditures and expenses of the nature in this paragraph mentioned
shall become so much additional indebtedness secured hereby and immediately due and
payable, with interest thereon at the highest rate now permitted by Illinois law, when paid
or incurred by Mortgagee in connection with (a) any proceeding, including probate and
bankrup’cy proceedings, to which the Mortgagee shall be a party, either as plaintiff,
claimant or-defendant, by reason of the mortgage or any indebtedness hereby secured;
or (b) preperations for the commencement of any suit for the foreclosure hereof after
accrual of suck right to foreclose whether or not actually commenced; or (c) preparations
for the defense of ‘2ny actual or threatened suit or proceeding which might affect the
premises or the security liereof.

55. That the mortgagor terebv assigns to the mortgagee the rents, issues and profits of
the premises as further security for the payment of said indebtedness, and the mortgagor
grants to the mortgagee the right to ¢ntr upon and to take possession of the premises for the
purpose of collecting the same and to let the premises or any part thereof, and to apply the
rents, issues and profits, after payment o1 :ll necessary charges and expenses, on account of
said indebtedness. This assignment and grart shall continue in effect until this mortgage is
paid. The mortgagee hereby waives, the right to enter npon and to take possession of said
premises for the purpose of collecting said rents, icsvcs and profits, and the mortgagor shall
be entitled to collect and receive said rents, issued and prfits until default under any of the
covenants, conditions or agreements contained in this morigage, and agrees to use such
rents, issues and profits in payment of principal and interest b2coming due on this mortgage
and in payment of taxes, assessments, sewer rents, water rates aad carrying chares becoming
due against said premises, but such right of the mortgagor may be revrked by the mortgagee
upon any default,

ARS CAPITAL INVESTMENTS & MANAGEMENT LLC

By: WMI{?W

ANTHONY R. scﬁtes, Sole Member
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TO HAVE AND TO HOLD the premises unto the Morgagee, and the Mortgagee’s
successors and assigns, forever, for purposes, and upon the uses herein set forth, free from all
rights and benefits under and by virtue of the Homestead Exemption Law of the State of Illinois,
which said rights and benefits the Mortgagor does hereby expressly release and waive.

The name of the record owner is: ARS CAPITAL INVESTMENTS & MANAGEMENT
LLC

The covenants, conditions, and provisions appearing on the Rider attached hereto are
incorporated herein by reference and are a part hereof and shall be binding on Mortgagor, its
heirs, successors and assigns.

Wiine seth the hand and seal of Mortgagor the day and year first above written.

ARS CAPYT AL INVESTMENTS & MANAGEMENT LLC

ANTHONY R%CALES, Sole Member

State of lllinois, County of Cook ss:

1, the undersigned, a Notary Public in and fir said County, in the State aforesaid, DO
HEREBY CERTIFY that ANTHONY R. SCALES personally known to me to be the same
person whose name subscribed to the foregoing instrurieut, appeared before me this day in
person, and acknowledged that he signed, seal and delivered the raid instrument as a free and
voluntary act, for the uses and purposes therein set forth, incluaing {ne release and waiver of the
right of homestead.

Given under my hand and official seal, this 29th day of July, 2015

T OFFICIAL SEAL $ . (j/d
LISA KENT
Commission expires NOTARY PUBLIC, STATE OF ILLINOIS , % VA
A-GOMMWS SIOM EXRIRES 8242015, 74

: e NOTARY PUBLIC

This instrument was prepared by: ROBERT S. GOLDENBERG, ESQ.

Mail this instrument to: Eaton & Van Winkle LLP c¢/o Robert S. Goldenberg, Esq., 3 Park
Avenue, New York, NY 10016

OR RECORDER’S OFFICE BOX NO.
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ORDER NUMBER: 2011 RSS001456 UCH
STREET ADDRESS: 16634 HOLLAND AVE

CITY: SOUTH HOLLAND COUNTY: COOK
TAX NUMBER: 29-22-305-008-0000

LEGAL DESCRIPTION:
LOT 27 IN THORNTON JUNCTION SUBDIVISION, BEING A SUBDIVISION OF PART OF LOT 2 IN K.
DALENBERG'S SUBDIVISION OF PART OF THE WEST 1/2 OF SECTION 22 AND PART OF THE EAST 1/2

OF THE NORTHWEST 1/4 OF SECTION 27, ALL IN TOWNSHIP 36 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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