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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT, made this 3\ day of July, 2015, by CRYSTAL LAKE PLAZA,
LLC, an Hlinois limited liability company, and LINCOLN PETERSON PLAZA LLC, an Illinois
limited liability company, whose post office address is 175 East Delaware Place, Unit 4711,
Chicago, Illinois 60611 (“Assignor”), to CMFG LIFE INSURANCE COMPANY, an lowa
corporation, its endorsees, successors and assigns, whose address is 5910 Mineral Point Road,
Madison, Wisconsin 53705, ¢/o MEMBERS Capital Advisors, Inc., Attention: Luke Hoffman
(“Assignee™}ur such other person or place as Assignee may from time to time designate.

WITNESSETH:

FOR VALUE REZEIVED, the Assignor hereby grants, conveys, transfers and assigns to
the Assignee all of the right; title and interest of the Assignor in and to all leases now or hereafter
entered into whether oral or written which demise any portion of the real estate described in
Exhibit “A” attached hereto (“T'rer:izes”), including, without limitation, any oil, gas or other
mineral leases, together with any and all extensions and renewals thereof (all such leases being
hereinafter collectively referred to as tihe “Leases™), together with any guarantees of the tenants’
obligations thereunder, together with the immediate and continuing right to collect and receive
all rents, royalties, revenues, income, payments, issues and profits arising from the Leases or out
of the Premises or any part thereof, together witii the right to all proceeds payable to the
Assignor pursuant to any purchase options on the par: of the tenants under the Leases, together
with all payments derived therefrom including but net Pmited to claims for the recovery of
damages done to the Premises or for the abatement of any nuisance existing thereon, claims for
damages resulting from default under said Leases whether resuliing from acts of insolvency or
acts of bankruptcy or otherwise, and lump sum payments for the cancellation of said Leases
(whether explicitly provided for in a Lease or by separate agreemen' o Assignor and tenant) or
the waiver of any obligation or term thereof prior to the expiration dat. and the return of any
insurance premiums or ad valorem tax payments made in advance and subsequently refunded
(hereinafter referred to as the “Rents”), all for the purpose of securing the folloviing (hereinafter
collectively referred to as the “Indebtedness™);

ONE. Payment of the indebtedness evidenced by that certain Promissory Note {“Plote”™)
(including any extensions or renewals thereof) in the principal sum of Three Milliorr One
Hundred Thousand and 0/100ths Dollars ($3,100,000.00) dated of even date herewith, executed
and delivered by the Assignor and payable to the order of the Assignee, secured by a Mortgage
and Security Agreement and Fixture Financing Statement (“Security Instrument”) of same date
from the Assignor to the Assignee upon the Premises, filed for record in the County of Cook,
State of Illinois and in the County of McHenry, State of illinois;

TWO. Payment of all other sums with interest thereon becoming due and payable to the
Assignee pursuant to the terms of this Assignment, the Note and the Security Instrument; and

THREE. Performance and discharge of each and every obligation, covenant and
agreement of the Assignor pursuant to the terms of this Assignment, the Note and the Security

Instrument.
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AND THE ASSIGNOR FURTHER AGREES, ASSIGNS AND COVENANTS:

L Leases. To faithfully abide by, perform and discharge each and every obligation,
covenant and agreement of the Leases by lessor to be performed; to use its best efforts to enforce
or secure the performance of each and every obligation, covenant, condition and agreement of
the Leases by the tenants to be performed; not to borrow against, pledge, or assign any of the
Assignor’s rights under the Leases or any rentals due thereunder; not to consent to a
subordination or assignment of the interest of the tenants under the Leases to any party other than
the Assignee; not to accept any lease termination fees or similar fee or charges paid by a tenant;
not to acccpt the Rents under the Leases for more than one (1) month in advance or reduce the
amount of the Rents thereunder; and not to incur any indebtedness to the tenants without the
prior written conscnt of the Assignee except obligations with respect to tenant improvements or
tenant finish under I_2sses contracted for by Assignor in the ordinary course of its leasing of the
Premises. A Permitted J.¢ase is any Lease between Assignor and a tenant which: (a) uses the
standard form lease whick:lias been delivered to and approved by the Assignee as the basis for
all new Permitted Leases or_renswals of existing Leases which would otherwise qualify as
Permitted Leases without matcrial modification unless such material modification has been
approved in writing by the Assignez; (b) is for less than Ten (10%) of the square footage area of
the Premises; (c) is for a term of Five () y2ars or less (with no renewal options); (d) as to which
Assignee is promptly furnished with a {vlty executed copy following execution thereof by
Assignor and the named tenant and (¢) is with-a tona fide arm's length tenant not controlled or
affiliated (directly or indirectly) with Assignor or anyGuarantor. As to any Lease which is not a
Permitted Lease, the Assignor agrees that it will not niodify, extend, renew, terminate, accept a
surrender of or in any way alter the terms of such Leascs nior waive, excuse, condone or in any
manner release or discharge the tenants of or from their obligations, covenants and agreements to
be performed without the prior written consent of the Assignee. Aszignor will not enter into any
additional Leases which are not Permitted Leases of all or any pertion of the Premises without
the prior written consent of the Assignee. Assignor may enter into and =mend Permitted Leases
without the prior written consent of Assignee on the conditions set cui-above. In addition,
Assignor covenants and agrees that, with respect to all Leases: (a) it shali use commercially
reasonable efforts to lease all space on the Premises at market rental rates un!css approved in
writing by the Assignee and (b) any action taken with respect to any lease shall b¢ @ken in the
ordinary course of Assignor’s business in conformance with commercially reasonavlz. prudent
and sound business practice. Assignor will deliver copies of all Lease amendments and new
Leases to Assignee within thirty (30) days after execution even though the prior written consent
of the Assignee is required for such amendment or new lease. Assignee’s approval of any new
Lease or amendment for which Assignee’s approval is required shall be deemed granted unless
Assignee objects in writing within five (5) business days after Assignee’s receipt of the proposed
Lease or amendment.

2. Protect Security. At the Assignor’s sole cost and expense, to appear in and
defend any action or proceeding arising under, growing out of or in any manner connected with
the Leases or the obligations, duties or liabilities of the lessor thereunder, and to pay all costs and
expenses of the Assignee, including reasonable attorneys’ fees (including the fees and costs of
experts), in any such action or proceeding in which the Assignee in its sole discretion may
appear.

131076103v2 0973293
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3. Representations, With respect to the Leases disclosed to Assignee in that certain
Certified Rent Roll delivered by Assignor to Assignee in connection with the closing of the loan
evidenced by the Note, the Assignor represents and warrants that: (a) it has good title to the
Leases with full right to assign the same and the Rents due thereunder; (b) the Leases are valid,
enforceable, in full force and effect and have not been modified or amended; (c) there are no
outstanding assignments or pledges of the Leases or Rents due thereunder; (d) there are no
existing defaults under the provisions of the Leases on the part of any party thereto; (e) no Rents
have been waived, anticipated, discounted, setoff, compromised, discharged or released; and
(f) the tenants under the Leases have no defenses, setoffs, or counterclaims against the Assignor.

4, r'resent Assignment. This Assignment shall constitute a perfected, absolute,
unconditional ar< present assignment of the Leases and Rents, provided the Assignee hereby
grants a license (0-Assignor to collect all of the Rents, but not prior to accrual, and to retain, use
and enjoy the same un'Cs:-and until an Event of Default, as defined in the Security Instrument,
shall occur and be continving. The Assignor hereby releases and surrenders to the Assignee all
rights to amend, modify or in-any way alter the Leases without the prior written consent of the
Assignee. Assignor agrees that zotwithstanding the foregoing and whether or not any Event of
Default has occurred hereunder, ‘any lease termination fees or similar payment (whether
explicitly provided for in a Lease or by separate agreement of Assignor and tenant) made by a
tenant shall, at the sole and absolute opticr el Assignee, be either deposited with Assignee to be
held in escrow by Assignee for use in costs of re-letting (such as leasing commissions or tenant
improvement expenses) the space vacated or appliea to the unpaid principal of the Note (without
Prepayment Premium).

S. Event of Default and Remedies. The cczutrence of an Event of Default, as
defined in the Security Instrument, shall constitute an Even:of Default under the terms of this
Assignment (hereinafter referred to as the “Event of Default™).  Upun or at any time during the
continuance of an Event of Default, the Assignee may, without regard io waste, adequacy of the
security or solvency of the Assignor, declare all Indebtedness to Le immediately due and
payable, may revoke the license granted the Assignor hereunder to collect the Rents, and may, at
its option, without notice, either:

a. in person or by agent, with or without taking possession of o: exiering the
Premises, with or without bringing any action or proceeding, give, or require the Assignor
to give, notice to the tenants under the Leases authorizing and directing the tenants to pay
all Rents directly to the Assignee; collect all of the Rents; enforce the payment thereof
and exercise all of the rights of the Assignor under the Leases and all of the rights of the
Assignee hereunder; and may enter upon, take possession of, manage and operate the
Premises, or any part thereof; may cancel, enforce or modify the Leases, and fix or
modify Rents, and do any acts which the Assignee deems proper to protect the security
hereof’ or

b. apply for appointment of a receiver as a matter of right and without notice
in accordance with the statutes and law made and provided for, which receivership the
Assignor hereby consents to, who shall collect the Rents; manage the Premises so as to
prevent waste; execute Leases within or beyond the period of receivership; perform the
terms of this Assignment and apply the Rents as hereinafter provided.

131076103v2 0973293
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The entering upon and taking possession of such Premises, the appointment of a receiver, the
collection of such Rents and the application thereof as aforesaid shall not cure or waive any
default or waive, modify or affect notice of default under the Security [nstrument or invalidate
any act done pursuant to said notice, nor in any way operate to prevent the Assignee from
pursuing any remedy which now or hereafier it may have under the terms and conditions of the
Security Instrument or the Note secured thereby or any other instruments securing the same. The
rights and powers of the Assignee hereunder shall remain in full force and effect both prior to
and after any foreclosure of the Security Instrument and any sale pursuant thereto and until
expiration of the period of redemption from said sale, regardless of whether a deficiency remains
from said cale. The purchaser at any foreclosure sale, including the Assignee, shall have the
right, at any fime and without limitation, to advance money to any receiver appointed hereunder
to pay any pari-or-all of the items which the receiver would otherwise be authorized to pay if
cash were availabic from the Premises and the sum so advanced, with interest at the Default
Rate, as defined in the Neuie, shall be a part of the sum required to be paid to redeem from any
foreclosure sale.

6. Application of Pents. Any Rents shall be applied to the following items in such
order as Assignee shall deem proper n its sole discretion: (a) to payment of all fees of any
receiver appointed hereunder, (b) to payrient of reasonable attorneys’ fees and all other costs and
expenses (including the fees and costs ol <xperts) incurred incident to taking and retaining
possession of the Premises, (c) to payment whzi due of prior or current real estate taxes or
special assessments with respect to the Premises.or, if the Security Instrument so requires, to the
periodic escrow for payment of the taxes or specia! ussessments then due, (d) to payment when
due of premiums for insurance of the type required by i< Security Instrument or, if the Security
Instrument so requires, to the periodic escrow for the peyment of premiums then due, (€) to
payment of all expenses necessary for managing and secuiing the Premises, including without
being limited thereto, the salaries, fees and wages of a managing agen and such other employees
or agents as may be necessary or desirable and all expenses of opzia:ing and maintaining the
Premises; (f) to payment of all costs of any alterations, renovations, repzirs or replacements of
any improvements on the Premises, including the completion of any construction on the
Premises; and {g) to payment of all or any portion of the Indebtedness which Fas become due
and payable in such order as Assignee may determine.

1. No Liability for the Assignee. The Assignee shall not be obligated to perform or
discharge, nor does it hereby undertake to perform or discharge any obligation, duty or lizbility
under said Leases, nor shall this Assignment operate to place responsibility for the control, care,
management or repair of the Premises upon the Assignee, nor for the carrying out of any of the
terms and conditions of said Leases; nor shall it operate to make the Assignee responsible or
liable for any waste committed on the Premises, or for any dangerous or defective condition of
the Premises, or for any negligence in the management, upkeep, repair or control of said
Premises resulting in loss or injury or death to any tenant, licensee, employee or stranger, nor
liable for laches or failure to collect the Rents, and the Assignee shall be required to account only
for such moneys as are actually received by it. All actions taken by the Assignee pursuant to this
Assignment shall be taken for the purposes of protecting the Assignees’ security, and the
Assignor hereby agrees that nothing herein contained and no actions taken by the Assignee
pursuant to this Assignment, including, but not limited to, the Assignees’ approval or rejection of
any Lease for any portion of the Premises, shall in any way alter or impact the obligation of the

4
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Assignor to pay the Indebtedness. The Assignor hereby waives any defense or claim that may
now exist or hereinafter arise by reason of any action taken by the Assignee pursuant to this
Assignment,

8. Assignor to Hold Assignee Harmless. The Assignor shall and does hereby agree

to indemnify and to hold the Assignee harmless of and from any and all liability, loss or damage
which it may or might incur under the Leases or under or by reason of this Assignment and of
and from any and all claims and demands whatsoever which may be asserted against it by reason
of any alleged obligations or undertakings on its part to perform or discharge any of the terms,
covenants or azreements contained in said Leases. Should the Assignee incur any such liability,
or any costs or expenses in the defense of any such claims or demands, the amount thereof,
including costs;-expenses, and reasonable attorneys’ fees (including the fees and costs of
experts), shall be secuved hereby, shall be added to the Indebtedness and the Assignor shall
reimburse the Assignes therefor immediately upon demand, and the continuing failure of the
Assignor so to do shall corstitute a default hereunder and an Event of Default under the Security
Instrument.

9. Security Deposits. The Assignor agrees on demand to transfer to the Assignee
any security deposits held by the Assignsrunder the terms of the Leases. The Assignor agrees
that such security deposits may be hela-4y the Assignee without any allowance of interest
thereon, except statutory interest accruing to ths benefit of the tenants, and shall become the
absolute property of the Assignee upon a default bereunder or an Event of Default under the
Security Instrument to be applied in accordance with-the provisions of the Leases. Until the
Assignee makes such demand and the deposits are paid ver to the Assignee, the Assignee
assumes no responsibility to the tenants for any such security’ deposit.

10.  Authorization to Tenants. The tenants under the Ieases are hereby irrevocably
authorized and directed to recognize the claims of the Assignee Or any receiver appointed
hereunder without investigating the reason for any action taken by the Assiiiner or such receiver,
or the validity or the amount of indebtedness owing to the Assignee, or the existence of any
default in the Note, the Security Instrument, or under or by reason of this Assigniaent, or the
application to be made by the Assignee or receiver. The Assignor hereby irrevocably 4irects and
authorizes the tenants to pay to the Assignee or such receiver all sums due under the Ledcss and
consents and directs that said sums shall be paid to the Assignee or any such recciver)in
accordance with the terms of its receivership without the necessity for a judicial determination
that a default has occurred hereunder or under the Security Instrument or that the Assignee is
entitled to exercise its rights hereunder, and to the extent such sums are paid to the Assignee or
such receiver, the Assignor agrees that the tenants shall have no further liability to the Assignor
for the same. The sole signature of the Assignee or such receiver shall be sufficient for the
exercise of any rights under this Assignment and the sole receipt of the Assignee or such receiver
for any sums received shall be a full discharge and release therefor to any such tenants or
occupants of the Premises. Checks for all or any part of the Rents collected under this
Assignment shall upon notice from the Assignee or such receiver be drawn to the exclusive order
of the Assignee or such receiver.

11, Satisfaction. Upon the payment in full of all Indebtedness as evidenced by a
recorded satisfaction of the Security Instrument executed by the Assignee, or its subsequent

5
131076103v2 0973293



1523126016 Page: 7 of 15

UNOFFICIAL COPY

assign, this Assignment shall without the need for any further satisfaction or release become null
and void and be of no further effect.

12, Assignee Creditor of the Tenants Upon Bankruptey. Upon or at any time

during the continuance of an Event of Default in the payment of any Indebtedness or in the
performance of any obligation, covenant, or agreement pursuant to the terms of this Assignment,
the Note and the Security Instrument, the Assignor agrees that the Assignee, and not the
Assignor, shall be and be deemed to be the creditor of the tenants in respect of assignments for
the benefit of creditors and bankruptcy, reorganization, insolvency, dissolution, or receivership
proceedings a'fecting such tenants (without obligation on the part of the Assignee, however, to
file or make timzly filings of claims in such proceedings or otherwise to pursue creditors’ rights
therein, and rescring the right to the Assignor to make such filing in such event) including
without limitation, t're right to file and prosecute, to the exclusion of Assignor, any proofs of
claim, complaints, motior.s. applications, notices and other documents, in any case in respect of
the tenant under a Lease wider the U.S. Bankruptcy Code. The Assignee shall have the option to
apply any money received by the Assignee as such creditor in reduction of the Indebtedness,

13.  Assignor Bankruptev. If there shall be filed by or against Assignor a petition
under the U.S. Bankruptcy Code, and Assignor, as lessor under any Lease, shall determine to
reject such Lease pursuant to Section 365z} of the U.S. Bankruptcy Code, then Assignor shall
give Assignee not less than ten (10) days’ prior riotice of the date on which Assignor shall apply
to the bankruptcy court for authority to reject the-I.case. Assignee shall have the right, but not
the obligation, to serve upon Assignor within sucit ien-day period a notice stating that: (a)
Assignee demands that Assignor assume and assign the’Lzase to Assignee pursuant to Section
365 of the U.S. Bankruptcy Code; and (b) Assignee coverants to cure or provide adequate
assurance of future performance under the Lease. If Assignee s<rves upon Assignor the notice
described in the preceding sentence, Assignor shall not seek to rejoctihe Lease and shall comply
with the demand provided for in clause (a) of the preceding sentence wikin thirty (30) days after
the notice shall have been given, subject to the performance by Assigmes of the covenant
provided for in clause (b) of the preceding sentence.

14, Assignee Attorney-In-Fact. The Assignor hereby irrevocably-arpsints the
Assignee and its successors and assigns as its agent and attorney-in-fact, which appoiitment is
coupled with an interest, to exercise any rights or remedies hereunder and to execute and-d<iiver
during the term of this Assignment such instruments as the Assignee may deem necessary to
make this Assignment and any further assignment effective.

15.  Subsequent Leases. Until the Indebtedness shall have been paid in full, the
Assignor will deliver to the Assignee executed copies of any and all other and future Leases
upon all or any part of the said Premises and agrees to make, execute and deliver unto the
Assignee upon demand and at any time or times, any and all assignments and other instruments
sufficient to assign the Leases and the Rents thereunder to the Assignee or that the Assignee may
deem to be advisable for carrying out the true purposes and intent of this Assignment. From time
to time on request of the Assignee the Assignor agrees to furnish the Assignee with a rent roll of
the Premises disclosing current tenancies, rents payable, and such other matters as the Assignee
may request.

131076103v2 0973293
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16.  General Assignment of Leases and Rents. The rights contained in this

Assignment are in addition to and shall be cumulative with the rights given and created in
Article 6 of the Security Instrument, assigning generally all leases, rents and profits of the
Premises and shall in no way limit the rights created thereunder. The giving of this Assignment
is a condition precedent of the Assignee to the making of the Security Instrument loan secured
hereby. To the extent inconsistent with the terms of this Assignment, the terms of this
Assignment shall control,

17.  No Mortgagee in Possession, Nothing herein contained and no actions taken
pursuant to.this Assignment shall be construed as constituting the Assignee a “Mortgagee in
Possession,”

18.  Coutrwing Rights. The rights and powers of the Assignee or any receiver
hereunder shall contif #:d remain in full force and effect until all Indebtedness, including any
deficiency remaining fioin-a foreclosure sale, are paid in full, and shall continue after
commencement of a foreclosure action and, if the Assignee be the purchaser at the foreclosure
sale, after foreclosure sale and uzitil exniration of the equity of redemption.

19.  Time of the Essence. [irae is of the essence with regard to the performance of
the obligations of Assignor in this Assignmer( and each and every term, covenant and condition
herein by or applicable to Assignor.

20.  Governing Law. This Assignment and the rights and obligations of all parties
hereunder shall be governed by and construed in acce:dance with the laws of the state or
commonwealth in which the Premises is located.

21.  Jurisdiction. The parties hereto irrevocably (a] agies that any suit, action or
other legal proceeding arising out of or relating to this Assignment «vay, be brought in a court of
record in the state or commonwealth in which the Premises is locate2 ¢: in the courts of the
United States of America located in such state or commonwealth, (b) consent to the non-
exclusive jurisdiction of each such court in any suit, action or proceeding, und {c) waive any
objection which it may have to the laying of venue of any such suit, action or pracesding in any
of such courts and any claim that any such suit, action or proceeding has been brought in an
inconvenient forum. Nothing contained herein shall prevent Assignee from bringing a1ty action
or exercising any rights against any security given to Assignee by the Assignor, or against the
Assignor personally, or against any property of the Assignor, within any other state,
Commencement of any such action or proceeding in any other state shall not constitute a waiver
of the agreement as to the laws of the state or commonwealth which shall govern the rights and
obligations of the Assignor and Assignee hereunder.

22,  Captions. The captions to the sections of this Assignment are for convenience
only and shall not be deemed part of the text of the respective sections and shall not vary, by
implication or otherwise, any of the provisions of this Assignment.

23.  Notices. Any notice which any party hereto may desire or may be required to
give to any other party shall be in writing and either: (a) mailed by certified mail, return receipt
requested; or (b) sent by an overnight carrier which provides for a return receipt. Any such

131076103v2 0973293
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notice shall be sent to the respective party’s address as set forth above in this Assignment or to
such other address as such party may, by notice in writing, designate as its address. Any such
notice shall constitute service of notice hereunder three (3) days after the mailing thereof by
certified mail or one (1) day after the sending thereof by overnight carrier.

24.  Severability. The parties hereto intend and believe that each provision of this
Assignment comports with all applicable local, state and federal laws and judicial decisions.
However, if any provision or any portion of any provision contained in this Assignment is held
by a court of law to be invalid, illegal, unlawful, void or unenforceable as written in any respect,
then it is th intent of all parties hereto that such portion or provision shall be given force to the
fullest possibic-extent that it is legal, valid and enforceable, that the remainder of this
Assignment shall t¢ construed as if such illegal, invalid, unlawful, void or unenforceable portion
or provision was not contained therein, and the rights, obligations and interests of Assignor and

Assignee under the remair.der of this Assignment shall continue in full force and effect,

25.  Successors and Assigns. This Assignment and each and every covenant,
agreement and other provision feresf shall be binding upon Assignor and its successors and
assigns, including, without limitation each and every person or entity that may, from time to
time, be record owner of the Premises i any other person having an interest therein, shall run
with the land and shall inure to the benefric Assignee and its successors and assigns. As used
herein the words “successors and assigns” shiall also be deemed to include the heirs,
representatives, administrators and executors of 2y natural person who is a party to this
Assignment. Nothing in this section shall be consirzed to constitute consent by Assignee to
assignment of this Assignment by Assignor.

26.  No Oral Modification. This Assignment may roi-be modified or discharged
orally, but only by an agreement in writing signed by the Assignor 2ne the Assignee.

27.  Costs of Enforcement. Assignor agrees to pay the costs ard expenses, including
but not limited to reasonable attorneys’ fees and legal expenses (including thé fees and costs of
experts) incurred by Assignee in the exercise of any right or remedy available *o0 i under this
Assignment. If Assignee retains attorneys to enforce any of the terms of this Assip:iment, the
Security Instrument, the Note or any other loan document or because of the breach by Assignor
of any of the terms thereof or for the recovery of any Indebtedness, Assignor shall-pzy, to
Assignee reasonable attorneys’ fees and all costs and expenses (including the fees and costs of
experts), whether or not an action is actually commenced and the right to such reasonable
attorneys’ fees and all costs and expenses (including the fees and costs of experts) shall be
deemed to have accrued on the date such attorneys are retained, shall include fees and costs in
connection with litigation, arbitration, mediation, bankruptcy and/or administrative proceedings,
and shall be enforceable whether or not such action is prosecuted to judgment and shall include
all appeals. Reasonable attorneys’ fees and expenses (including the fees and costs of experts)
shall for purposes of this Assignment include all paralegal, electronic research, legal specialists
and all other costs in connection with that performance of Assignee’s attorneys. If Assignee is
made a party defendant of any litigation concerning this Assignment or the Premises or any part
thereof or therein, or the construction, maintenance, operation or the occupancy or use thereof by
Assignor, then Assignor shall indemnify, defend and hold Assignee harmless from and against
all liability by reason of said litigation, including reasonable attorneys’ fees and all costs and
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expenses (including the fees and costs of experts) incurred by Assignee in any such litigation or
other proceedings, whether or not any such litigation or other proceedings is prosecuted to
judgment or other determination.

28.  Waiver of Jury Trial. THE ASSIGNEE BY ITS ACCEPTANCE HEREOQF
AND THE ASSIGNOR HEREBY VOLUNTARILY, KNOWINGLY AND
INTENTIONALLY WAIVE ANY AND ALL RIGHTS TO TRIAL BY JURY IN ANY
LEGAL ACTION OR PROCEEDING ARISING UNDER THIS ASSIGNMENT OR
CONCERNING THE INDEBTEDNESS AND/OR ANY COLLATERAL SECURING
SUCH IOVLBTEDNESS, REGARDLESS OF WHETHER SUCH ACTION OR
PROCEEDING- CONCERNS ANY CONTRACTUAL OR TORTIOUS OR OTHER
CLAIM. THE ASSIGNOR ACKNOWLEDGES THAT THIS WAIVER OF JURY TRIAL
IS A MATERIAL "NDUCEMENT TO THE ASSIGNEE IN EXTENDING CREDIT TO
THE ASSIGNOR, THAT THE ASSIGNEE WOULD NOT HAVE EXTENDED SUCH
CREDIT WITHOUT TEX5 JURY TRIAL WAIVER, AND THAT THE ASSIGNOR HAS
BEEN REPRESENTED BY AN ATTORNEY OR HAS HAD AN OPPORTUNITY TO
CONSULT WITH AN ATTORMZY IN CONNECTION WITH THIS JURY TRIAL
WAIVER AND UNDERSTANDS THE LEGAL EFFECT OF THIS WAIVER.

29,  Incorporation of State Lav Provisions. Certain provisions/sections of this
Assignment and certain additional provisions/seciicns that are required by laws of the State or
Commonwealth in which the Premises are located may be amended, described and/or otherwise
set forth in more detail on Exhibit “B” attached hetcie, which such Exhibit by this reference, is
incorporated into and made a part of this Agreement. ir thz event of any conflict between such
state law provisions and any provision herein, the state law jircvision shall control.

[The remainder of this page is intentionally left biar «.
Signatures are contained on the following page.]
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. IN WITNESS WHEREOF, the Assignor has caused this Assignment of Leases and Rents
to be executed as of the date first above written.

10

CRYSTAL LAKE PYAZA, LLC, an Illinois

. ol A

F71 M. Agel, Managk

131076103v2 0973293
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ACKNOWLEDGMENT
STATE OF “ Lin®)S ]
} ss.
coNtYoF (ool }

The undersigned a notary public in and for said County in the State aforesaid, DOES
HEREBY CERTIFY that Fadi M. Agel, the Manager of CRYSTAL LAKE PLAZA, LLC, an
inois limited )iability company, personally known to me to be the same person whose name is
subscribed to iie- foregoing instrument, appeared before me this day in person and
acknowledged that nc signed, sealed and delivered the said instrument as his free and voluntary

act, and the free and veiuriary act of the aforementioned entity for the uses and purposes therein
set forth.

GIVEN under my hand axd official seal, this 50}; W day of /5(4 l - 2015.
(/_/A:MJ _/M/{ﬁm

Notary Signature
Commission Expires: ] l 27 / 20| ':7 PrintName: -7 g
OFFICIAL SEAL
L m HASHLAVON
: BLIC - STATE
ACKNOWLEDGME%!‘_ TR UL T
[

STATE OF JLLinos sttty - tttattts
} ss.
COUNTYOF (o )C }

The undersigned a notary public in and for said County in the State afurzseia,. DOES
HEREBY CERTIFY that Fadi M. Aqel, the Manager of LINCOLN PETERSON PLAZA LLC,
an Illinois limited liability company, personally known to me to be the same person whos2 rame
is subscribed to the foregoing instrument, appeared before me this day in person “and
acknowledged that he signed, sealed and delivered the said instrument as his free and voluntary
act, and the free and voluntary act of the aforementioned entity for the uses and purposes therein
set forth,

GIVEN under my hand and official seal, this gbqu day of ;S “ !4 , 2015.

Notary Signature

Commission Expims:iLZLZZQLL Print Name: —~7" !é[;! ! B

4 OFFICIAL SEAL

1 TIM HASHLAMOUN
3 NOTARY PUBLIC - STATE OF ILLINOIS
) MY COMMISSION EXPIRES:07/22117

AP AT OASAAAAAAIAAAAAAA A A

----------------------- 31076103v2 0973293
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EXHIBIT “A”
LEGAL DESCRIPTION

Parcel 1:

That part of the Southwest 1/4 of Section 1, Township 40 North, Range 13, East of the Third
Principal Meridian, described as follows:

Commencirg at the Northwest Corner of Lot 44 in Krenn and Dato’s Polo grounds addition to
North Edgewatar: Thence running South 00 degree, 00 minutes, 08 seconds East along the West
Line of Said Lot #4, a distance of 71.04 feet; thence running South 38 degrees, 50 minutes, 56
seconds West along the West Line of Said Lot 44, a distance of 24.56 feet to the point of
beginning; thence runarig South 86 degrees, 04 minutes, 49 seconds East, a distance of 223.09
feet; thence running South 5! degrees, 04 minutes, 03 seconds East, a distance of 157.00 feet;
thence running South 38 degrees, 51 minutes, 25 seconds West, a distance of 158.00 feet to the
Northeasterly line of North Lincoin Avenue, as widened; thence running North 51 degrees, 04
minutes, 03 seconds West along th Nertheasterly line of North Lincoln Avenue as widened, a
distance of 339.88 feet to the West Line of Said Lot 44; thence running North 38 degrees, 50
minutes, 56 seconds East along the Wes: Live of Said Lot 44, a distance of 30.00 feet to the
point of beginning, in Cook County, Illinos.

Parcel 2:

A non-exclusive Easement for the benefit of Parcel 1, as‘c:¢ated by Easement agreement and
restrictive Covenant dated September 21, 2004 and recorder Geptember 27, 2004 as document
0427144099 by and between Lincoln-Peterson Development  Asiociates, LLC, an Illinois
Limited Liability Company; Sweet Traditions of Illinois, LLC, za-iiinois Limited Liability
Company and Walgreen Co., an Illinois Corporation; as amended Dy 2uended and restated
Easement agreement and restrictive covenant recorded January 8, 2008 as document number
0800831085.

Parcel 3:

Lot 2 in the Liberty Plaza, being a Resubdivision of part of Frank’s Subdivision, a subdivisior of
part of the North Half of the Northwest Quarter of Section 9, Township 43 North, Range 8 East
of the Third Principal Meridian, according to the plat of Liberty Plaza thereof recorded July 23,
2008; as document number 2008R0040831 in the City of Crystal Lake McHenry County,
[llinois.

Parcel 4:

Non-exclusive, perpetual easements for the benefit of parcel 3 as Created by the declaration of
Easements, covenants, conditions and restrictions recorded July 23, 2008 as document
2008R0040828 and amended by document 2008R0043499, for ingress and egress over all paved
driveways; roadways and walkways; storm water; utilities; parking; and signs; over and upon the
common areas in aforesaid, Liberty Plaza Subdivision.

A-1
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Parcel 5:

Easements for the benefit of parcel 3 as reserved in the Final Plat of Liberty Plaza Subdivision
recorded as document 2008R0040831 for parking, access and drainage over and upon common
areas in the remainder of the Lots in aforesaid Subdivision.
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EXHIBIT “B”
APPLICABLE STATE LAWS

NONE

2% COOK COUNTY ™
REGORDER OF DEEDS
SCANNED BY e

¥ COOK COUNTY &
RECORDER OF DEEDS
SCANNED BY
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