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This Instrument Prepared by and to Returned to:

Andrew F. Lampert
Federman Steifman LLP
414 North Orleans Street
Suite 210

Chicago, illincis 60654

Permanent Tax Index Numbers
and Address:

See Exhibit £,

MORTGALFE, ASSIGNMENT OF RENTS AND LEASES,
SECUKITY-AGREEMENT AND FIXTURE FILING

from
MIRZETA PA.AZETOVIC, an individual
10

THE BUDMAN BUILEIMG, LLC,
an lllincis limited liability Connany

Dated as of August 13, 2015
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MORTGAGE, ASSIGNMENT OF RENTS
AND LEASES, SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT AND FIXTURE FILING dated as of August 13, 2015 (this "Mortgage"), is from
MIRZETA PAJAZETOVIC, an individual ("Mortgagor"), to THE BUDMAN BUILDING, LLC, an
lliinois fimited liability company ("Mortgagee™).

RECITALS

A Mortgagor has, concurrently herewith, executed and delivered to Mortgagee its
Promissory ilote (the "Note"), bearing even date herewith, payable to the order of Mortgagee,
the terms ot y+hich are described in Section 2.1 hereof; and

B. The Note evidences a loan being made by Mortgagee to Mortgagor, for the
purpose of providing mortgage financing for the real estate described in Exhibit A attached
hereto and the improveraants located thereon.

AGREEMENTS

FOR GOOD AND VALUABLE CONSIDERATION, including the indebtedness hereby
secured, the receipt and sufficiency »f which are hereby acknowledged, Mortgagor hereby
grants, bargains, sells, conveys and moripages to Mortgagee and its successors and assigns
forever, under and subject to the terms aiid conditions hereinafter set forth, all of Mortgagor's
right, title and interest in and to the real esta’e lccated in the City of Chicago, County of Cook,
State of {llinois, described in Exhibit A attached hereto and by this reference incorporated
herein, including all improvements now and hereafier located thereon;

TOGETHER WITH ali right, title and interest et Mortgagor, now owned or hereafter
acquired, in and {o the following:

() All rents, issues, profits, royalties and incornz with respect to the said real
estate and improvements and other benefits derived therefrom, subicst to the right, power and
authority given to Mortgagor to collect and apply same; and

(b) All leases or subleases covering the said real estate ard improvements or
any portion thereof now or hereafter existing or entered into, including, without-limitation, all
cash or security deposits, advance rentals, and deposits or payments of similar pature, and any
and all guarantees of the lessee's obligations under any of such leases and subleascs, and

(€ All easements and other rights used in connection with the said real
estate and improvements; and

(d) Any and all buildings and improvements now or hereafter erected on the
said real estate, including, but not limited to, all the fixtures, attachments, appliances,
equipment, machinery, and other articles attached to said buildings and improvements; and

(e)  All materials intended for construction, reconstruction, alteration and
repairs of the said real estate and improvements, all of which materials shall be deemed to be
included within the said real estate and improvements immediately upon the delivery thereof to
the said real estate; and
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. - Al fixtures attached to or contained in and used in connection with the
said real estate and improvements; it being mutually agreed, intended and declared that all the -
aforesaid property placed by Mortgagor on and in the said real estate and improvements shall,
so far as permitted by law, be deemed to form a part and parcel of the real estate and for the
purpose of this Morfgage to be real estate and covered by this Mortgage; and as to any of the
aforesaid property which does not so form a part and parcel of the real estate or does not
constitute a "fixture” (as such term is defined in the "Code" as defined in Section 1.1 hereof),
this Mortgage is intended to be a security agreement under the Code for the purpose of creating
hereby a security interest in such property, which Mortgagor hereby grants to Mortgagee as
secured party; and

(@) All the estate, interest, right, title and other claims and demands, including
claims or deriands with respect to any proceeds of insurance related thereto, which Mortgagor
now has or may hereafter acquire in the said real estate and improvements or personal property
and any and 2 swards made for the taking by eminent domain, or by any proceeding or
purchase in lieu thaireof, of the whole or any part of the said real estate and improvements or
personal property, inchiding without limitation any awards resulting from a change of grade of
streets and awards for-ecverance damages; and

(h) All procceds.of all of the foregoing;

the said real estate and improvements and the property and interests described in (a) through
(h) above being collectively referred tc herzin as the "Property”; and as to any portion of the
Property constituting property subject to‘the Code, this Mortgage is intended to be a security
agreement under the Code for the purpose of creating hereby a security interest in such portion
of the Property, which Mortgagor hereby grants{z Mortgagee as secured party.

TO HAVE AND TO HOLD the same unto ifungagee and its successors and assigns
forever, for the purposes and uses herein set forth.

FOR THE PURPOSE OF SECURING the following (hut ant exceeding $280,000 in the
aggregate):

(a) Payment of the indebtedness evidenced by the Note, and including the
principal thereof and interest thereon and any and all modifications, extensions and renewals
thereof, and performance of all obligations of Morigagor under the Note; and

(b)  Performance and observance by Mortgagor of all of the ter:ns, covenants
and provisions of this Mortgage; and

(c) Performance and observance by the parties thereto, other than
Mortgagee, of all of the terms, covenants and provisions of the other "Loan Documents” (as
defined in Section 1.1 hereof); and

(d) Payment of all sums advanced by Mortgagee to perform any of the terms,
covenants and provisions of this Mortgage or any of the other Loan Documents, or otherwise
advanced by Mortgagee pursuant fo the provisions hereof or any of such other documents to
protect the property hereby mortgaged and pledged; and
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S (e) Performance and observance of all of the terms, covenants and
provisions of any other instrument given to evidence or further secure the payment and
performance of any indebtedness hereby secured or any obligation secured hereby; and

M Payment of any future or further advances which may be made by
Mortgagee at its sole option to and for the benefit of Mortgagor, its successors, assigns and
legal representatives.

PROVIDED, HOWEVER, that if Mortgagor shall pay the principal and all interest as
provided in the Note and shall pay all other sums herein provided for, or secured hereby, and
shall well and truly keep and perform all of the covenants herein contained, then this Mortgage
shall be rotes sed at the cost of Mortgagor, otherwise to remain in full force and effect.

TO PRROTECT THE SECURITY OF THIS MORTGAGE AND SECURITY AGREEMENT,
MORTGAGOR {{FREBY COVENANTS AND AGREES AS FOLLOWS:

ARTICLE |
DEFINITIONS
Section 1.1. Definitions. The terms defined in this Section {except as otherwise

expressly provided or unless the ccntext otherwise requires) for all purposes of this Morigage
shall have the respective meanings specitied in this Section.

"Code" means the Uniform Commercial Code of the State of lliinois as from time to time
in effect.

"Default” means, when used in reference to this Mortgage or any other-document, or in
reference {o any provision of or obligation under this mortgage or any other document, the
occurrence of an event or the existence of a condition-wiich_with the passage of time or the
giving of notice, or both, would constitute an Event of Defaulf uncer this Morigage or such other
document, as the case may be.

"Environmental Laws" means the Comprehensive Ervironmental Response,
Compensation, and Liability Act, any so-called "Superfund” or "Superlien” law, and any other
federal, state or local statute, law, ordinance, code, rule, regulation, order o7 decree regulating,
relating fo, or imposing liability or standards of conduct concerning any Hazarucliz Material, in
each case as now or hereafter in force and effect.

"Event of Default” means --

(0} when used in reference to this Mortgage, an Event of Default specified in
Seclion 5.1 hereof; and

(i) when used in reference to any other document, a default or event of
default under such document that has continued after the giving of any applicable notice
and the expiration of any applicable grace or cure periods.

“Guarantor’ means Ermin Pajazetovic, an individuai.
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"Guaranty" means the Guaranty of Payment and Performance dated as of August 13,
2015, from Guarantor to Mortgagee.

"Hazardous Material" means any hazardous substance or any pollutant or contaminant
defined as such in, or for purposes of, any federal, state or local statute, law, ordinance, code,
rule, regulation, order or decree, in each case as now or hereafter in force and effect; asbestos
or any substance or compound containing asbestos; polychlorinated biphenyls or any substance
or compound containing any polychlorinated biphenyl; petroleum and petroleum products;
pesticides; and any other hazardous, toxic or dangerous waste, substance or material.

"Impositions" means Impositions as defined in Section 2.6(a) hereof.

"Loan* means the loan to be made by Mortgagee to Mortgagor in accordance with the
terms and coidiiinns of the Note and this Mortgage.

"Loan Docuinants" means the Note, this Mortgage, the Guaranty, and all other
documents and instrurents at any time evidencing and/or securing the indebtedness secured
by this Mortgage.

"Mortgage" means *his Morigage, Assignment of Rents and Leases, Security
Agreement and Fixture Filing dat:d as of August 12, 2105, from Mortgagor to Mortgagee.

"Mortgagee" means The Budman Building, LLC, an lllinois limited liability company.
"Mortgagor" means Mirzeta Pajazetoric, an individual.

"Note" means the Promissory Note of Merigagor dated August 13, 2015, in the principal
amount of $140,000, made payable to the order of iioriwagee, and which evidences the Loan.

"Permitted Encumbrances” means those excepticns to title approved by Mortgagee on
the Closing Date.

"Permitted Materials" means materials customarily used-in the construction and
maintenance of buildings, and cleaning materials, office producis ~and other materials
customarily used in the operation of properties such as the Property, ptovided that, in each
case, such materials are stored, handled, used and disposed of in compliarice with applicable
laws and regulations and are individually and in the aggregate not in such.nuantities as may
result in contamination of the Property or any part thereof.

"Property” means the real estate described in Exhibit A attached herew. and all
improvements now and hereafter located thereon, and all other property, rights and interests
described in the foregoing granting clauses of this Mortgage.

ARTICLE Il

COVENANTS AND AGREEMENTS OF MORTGAGOR

Section 2.1. Payment of Indebtedness. Mortgagor covenants and agrees that it will
pay when due the principal of and interest on the indebtedness hereby secured evidenced by
the Note, all other sums which may become due pursuant thereto or hereto, and all other
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indebtedness hereby secured as described in the foregoing granting clauses of this Mortgage,
including, but not limited to, all charges, fees and all other sums to be paid by Mortgagor as
provided in the Loan Documents, and that it will duly and punctually petform, observe and
comply with all of the terms, provisions and conditions herein and in the other Loan Documents
provided to be performed and observed by Mortgagor. All amounts payable under this
Mortgage shall be paid by Mortgagor without offset or other reduction. The Note secured
hereby, which is hereby incorporated into this Mortgage by reference with the same effect as if
set forth in full herein, is in the principal amount of $140,000, and bears interest at a fixed rate of
thirteen and ninety five hundredths percent (13.95%) per annum. Interest is payabie on the
Note in arrears on the first day of each month commencing as provided in the Note. All of the
unpaid principal of and accrued and unpaid interest on the Note shall be due and payable on
February 122016, as such date may be extended pursuant to the terms of the Note.

Sectivn 2.2. Escrow Deposits. In order to provide moneys for the payment of the
Impositions onthz Property required to be paid by Mortgagor pursuant to Section 2.6 hereof
and the premiums or #e insurance required to be carried by Mortgagor pursuant to Section 2.4
hereof, Mortgagor sha'i pay to Mortgagee with each monthly payment on the Note such amount
as Mortgagee shall estiniate will be required to accumuiate, by the date 30 days prior to the due
date of the next annual instainent of such Impositions and insurance premiums, through
substantially equal monthiy payments by Mortgagor to Mortgagee, amounts sufficient to pay
such next annual Impositions and insurance premiums. All such payments shall be held by
Mortgagee in escrow, and Mortgagee shall not be obligated to pay interest thereon. Amounts
held in such escrow shall be made availubie by Mortgagee to Morigagor for the payment of the
Impositions and insurance premiums on the Property when due, or may be applied thereto by
Mortgagee if it in its sole discretion so elects! Nctwithstanding anything to the contrary set forth
above, Mortgagee acknowledges that it has waivad the requirement for the escrow deposits
provided for in this Section prior fo the occurreinee of an Event of Default.  Accordingly,
Mortgagee shall not initially require Mortgagor to make th2 escrow deposits provided for in this
Section, but upon the occurrence of an Event of Default’ Mortgagee may thereafter in its sole
discretion elect to require that Mortgagor commence making zuch escrow deposits by giving
Mortgagor not less than 5 days' written notice of such electior.

Section 2.3. Maintenance, Repair, Alterations. Mortgagor sall -

(@) Keep the Property in good condition and repair;

{b) Not remove, demolish or substantially alter any of uie improvements
which are a part of the Property;

()] Complete promptly and in a good and workmanlike manner the
construction of any improvements {and any renovations thereto) which may be constructed on
or at the Property;

(d) - Promptly repair and restore any portion of the Property which may
become damaged or be destroyed so as to be of at least equal value and of substantially the
same character as prior to such damage or destruction;

(e) Pay when due all claims for labor performed and materials furnished to
and for the Property;
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. H Comply with all laws, ordinances, regulatlons covenants condltions and
restrlctlons now or hereafter affectlng the Property or any part thereof or .requiring any
alterations or improvements;

Q) Not commit or permit any waste or deterioration of the Property or any
portion thereof;

(h) Keep and maintain the Property and abutting grounds, sidewalks, roads,
parking and landscape areas in good and neat order and repair and free of nuisance;

(i) Not commit, suffer or permit any act to be done in or upon the Property in
violation %t any law, ordinance or regulation;

(i, Not initiate or acquiesce in any zoning change or reclassification of the
Property; and

k) Keep the Property free and clear of all liens and encumbrances of every
sort except Permitted Ercumbrances.

Section 2.4. Reguircd In=urance.

(a) Mortgagor shall at all times provide, maintain and keep in force, or cause
to be provided, maintained and kept inforze; the following policies of insurance:

0 Insurance against luss or damage to the Property by fire and other
risks, written on an "all risk" special peiils 100% full replacement cost basis.

(ii) Commercial general #abiity insurance on an occurrence basis,
against claims for personal injury, including witnout limitation bodily injury, death or
property damage occurring on, in or about the-rroberty and the adjoining streets,
sidewalks and passageways, such insurance to afforc immnediate minimum protection to
a limit of not less than $1,000,000 for one person ana-#3,000,000 per occurrence for
personal injury or death and $500,000 per occurrence for damage fo property.

(i) During the course of any construction or repair at the Property, all
risk builders risk course of construction insurance against all risks of priysical loss, on a
completed value basis, including collapse and transit coverage, with a «edictible not to
exceed $10,000, in nonreporting form, covering the total value of work pertormed and
equipment, supplies and materials furnished, and containing the "permissicn to occupy”
endorsement, and insuring all general contractors and subcontractors of any tier:

(iv)  Such other insurance, and in such amounts, as may from time to
time be required by Mortgagee against the same or other hazards.

{(b)  All policies of insurance required by this Mortgage shall be issued by
companies, and in amounts in each company, and in a form, satisfactory to Mortgagee and,
without limitation on the generality of the foregoing, shali comply with the following provisions:

(i) All policies of insurance shall be issued by insurance companies
having an AM Best's Rating Guide Policy Rating of not less than A and Financial Rating
of not less than VIII.
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(i) All policies of insurance shall be maintained for and name
Mortgagor and Mortgagee as insureds, as their respective interests may appear, and the
policies required by paragraphs (a)(i) and (jii) of this Section shall have attached thereto
a standard mortgagee's loss payable endorsement for the benefit of Mortgagee in form
satisfactory to Mortgagee.

(i) Al policies of insurance shall contain an endorsement or
agreement by the insurer that any loss shall be payable in accordance with the terms of
such policy noiwithstanding any act or negligence of Mortgagor or Mortgagee which
might otherwise result in forfeiture of said insurance and the further agreement of the
insurer waiving all rights of set-off, counterclaim or deductions against Mortgagor, and
skall hrovide that the amount payable for any loss shall not be reduced by reason of co-
insurance.

(iv)  All policies of insurance shall contain a provision that they will not
be cancelled ‘oz amended, including any reduction in the scope or limits of coverage,
without at least 5( days' prior written notice to Mortgagee,

(c) The {oiluwing notice is provided pursuant to paragraph (3) of Section
180/10 of Chapter 815 of the lllinzis Compiled Statutes, as amended. As used herein, "you"
means Mortgagor and "we" and "us' means Mortgagee: Unless you provide evidence of the
insurance coverage required by your uareement with us, we may purchase insurance at your
expense to protect our interests in your.coilateral. This insurance may, but need not, protect
your interests. The coverage that we purchase may not pay any claim that you make or any
claim that is made against you in connecticn with the collateral. You may later cancel any
insurance purchased by us, but only after proviciny evidence that you have obtained insurance
as required by our agreement. |If we purchasz insurance for the collateral, you will be
responsible for the costs of that insurance, including tha_insurance premium, interest and any
other charges we may impose in connection with the piacement of the insurance, until the
effective date of the cancellation or expiration of the insurance~The costs of the insurance may
be added to your fotal outstanding balance or obligation. The custs of the insurance may be
more than the cost of insurance you may be able to obtain on ycui own.

Section 2.5. Delivery of Policies; Payment of Premiums. Nortgagor shall furnish
Mortgagee with the original of all required policies of insurance or certificates satisfactory to
Mortgagee. At least 30 days prior to the expiration of each such policy, Morigagor shall furnish
Mortgagee with evidence satisfactory to Mortgagee of the payment of the preirium and the
reissuance of a policy continuing insurance in force as required by this Mortgage -

Section 2.6. Taxes and Other Impositions.

(@) Mortgagor shall pay or cause to be paid, at least 10 days prior to
delinquency, ali real property taxes and assessments, general and special, and all other taxes
and assessments of any kind or nature whatsoever, including without limitation any non-
governmental levies or assessments such as maintenance charges, owner association dues or
charges or fees, levies or charges resulting from covenants, conditions and restrictions affecting
the Property, which are assessed or imposed upon the Property, or become due and payable,
and which create, may create or appear to create a lien upon the Property, or any part thereof
{all of which taxes, assessments and other governmental charges and non-governmental
charges of the above-described or like nature are hereinafter referred to as "Impositions™).
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(b) Mortgagor shall furnish to Mortgagee within 30 days after the date upon
which any Imposition is due and payable by Mortgagor, official receipts of the appropriate taxing
authority, or other proof satisfactory to Mortgagee, evidencing the payment thereof.

Section 2.7. Utilities. Mortgagor shall pay or cause to be paid when due all utility
charges which are incurred by Mortgagor or others for the benefit of or service to the Property or
which may become a charge or lien against the Property for gas, electricity, water or sewer
services furnished to the Property and all other assessments or charges of a similar nature,
whether public or private, affecting the Property or any portion thereof, whether or not such
assessments or charges are liens thereon.

Scction 2.8, Actions by Mortgagee to Preserve Property. Should Mortgagor fail to
make any payment or to do any act as and in the manner provided herein or in any of the other
Loan Documan's, Mortgagee in its own discretion, without obligation so to do and without
releasing Mortgaour-from any obligation, may make or do the same in such manner and to such
extent as it may deatnecessary to protect the security hereof. |In connection therewith, without
limiting its general powers, Mortgagee shall have and is hereby given the right, but not the
obligation, (i) to enter‘upon and take possession of the Property; (i) to make additions,
alterations, repairs and imprevaments to the Property which it may consider necessary and
proper to keep the Property in gosd condition and repair; (jii) to appear and participate in any
action or proceeding affecting or which may affect the Property, the security hereof or the rights
or powers of Mortgagee; (iv) to pay ‘apy Impositions asserted against the Property and to do so
according to any bill, statement or estimzte procured from the appropriate office without inquiry
into the accuracy of the bill, statement or estimate or into the validity of any Imposition; (v) to
pay, purchase, contest or compromise any ¢ncumbrance, claim, charge, lien or debt which in
the judgment of Mortgagee may affect or appears to affect the Property or the security of this
Mortgage or which may be prior or superior herets, and (vi) in exercising such powers, to pay
necessary expenses, including employment of and pryment of compensation to counsel or
other necessary or desirable consultants, contractors, agents and other employees. Mortgagor
irevocably appoints Mortgagee its frue and lawful attorney in fact, at Mortgagee's election, to do
and cause to be done all or any of the foregoing in the event Mortgagee shall be entitled to take
any or all of the action provided for in this Section. Mortgagor shali immediately, upon demand
therefor by Mortgagee, pay all costs and expenses incurred by Marfgagee in connection with
the exercise by Mortgagee of the foregoing rights, including without finitation, costs of evidence
of title, court costs, appraisals, surveys and reasonable attorneys fees and expenses, all of
which shall constitute so much additional indebtedness secured by this Mcrtgege immediately
due and payable, with interest thereon from the date of such demand until pais =t the Default
Rate (as such term is defined in the Note).

Section 2.9. Damage and Destruction.

(a) Mortgagor shall give Mortgagee prompt notice of any damage to or
destruction of any portion or all of the Property, and the provisions contained in the following
paragraphs of this Section shall apply in the event of any such damage or destruction.

(b) In the case of loss covered by policies of insurance, Mortgagee is hereby
authorized at its option either (i) to settle and adjust any claim under such policies without the
consent of Mortgagor, or (i) to allow Mortgagor to agree with the insurance company or
companies on the amount to be paid upon the loss; and in any case Mortgagee shall, and is
hereby authorized to, colfect and receipt for any such insurance proceeds; and the reasonable
expenses incurred by Morigagee in the adjustment and collection of insurance proceeds shall

-8-
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be so much additional indebtedness secured by this Mortgage, and shall be reimb_ursed_ to
Mortgagee upon demand. SRR -

(© In the event of any insured damage to or destruction of the Property or
any part thereof the proceeds of insurance payable as a result of such loss shall be applied
upon the indebtedness secured by this Mortgage or applied to the repair and restoration of the
Property, as Mortgagee in its sole discretion shall elect.

(d) In the event that Morigagee shall elect that proceeds of insurance are to
be applied to the repair and restoration of the Property, Mortgagor hereby covenants promptly to
repair and restore the same. In such event such proceeds shall be made available, from time to
time, to =ay or reimburse the costs of such repair and restoration, upon Morigagee's being
furnished witiv satisfactory evidence of the estimated cost of such repair and restoration and
with such arzhitect's cerfificates, waivers of lien, contractors' sworn statements and other
evidence of cosl 2nd of payments as Mortgagee may require and approve, and if the estimated
cost of the work exceads 10% of the original principal amount of the indebtedness secured
hereby, with alf plans 2:1c¢ specifications for such repair or restoration as Mortgagee may require
and approve. No payment made prior to the final completion of the work shall exceed 90% of
the value of the work perfo'mad-from time to time, and at all times the undisbursed balance of
said proceeds remaining in the hands of Mortgagee shall be at least sufficient to pay for the cost
of completion of the work, free arid clear of any liens.

Section 2.10. Eminent Domaia.

(a) Should the Property o/ ary part thereof or interest therein be taken or
damaged by reason of any public improvement ur condemnation proceeding, or in any other
manner, or should Mortgagor receive any noiicz or other information regarding any such
proceeding, Mortgagor shall give prompt written noticz thereof to Mortgagee, and the provisions
contained in the following paragraphs of this Section shail apply.

(b) Mortgagee shall be entitled to all ¢ompensation, awards and other
payments or relief therefor, and shall be entitled at its optior’ v, commence, appear in and
prosecute in its own name any action or proceedings. Mortgagee shall-also be entitled to make
any compromise or settlement in connection with such taking or ‘@amage. All proceeds of
compensation, awards, damages, rights of action and proceeds awarded to Mortgagor are
hereby assigned to Mortgagee and Mortgagor shall execute such further assignments of such
proceeds as Mortgagee may require.

(€) In the event that any portion of the Property are taken or ‘damaged as
aforesaid, all such proceeds shall be applied upon the indebtedness secured by this Nortgage
or applied to the repair and restoration of the Property, as Mortgagee in its sole discretion shall
elect.

(d}) In the event that Mortgagee shall elect that such proceeds are to be
applied to the repair and restoration of the Property, Morigagor hereby covenants promptly to
repair and restore the same. In such event such proceeds shall be made available, from time to
time, to pay or reimburse the costs of such repair and restoration on the terms provided for in
Section 2.9(d) hereof with respect to insurance proceeds.

Section 2.11. Inspection of Property. Mortgagee, or its agents, representatives or
workmen, are authorized to enter at any reasonable time upon or in any part of the Property for

-9-
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the purpose of inspecting the same and for the purpose of performing any of the acts it is
authorized to perform under the terms of this Mortgage or any of the other Loan Documents.
Morigagee agrees that, except in an emergency, Mortgagee shall provide Mortgagor with not
less than 24 hours' prior written notice of any entry under this Section 2.11.

Section 2.12. Inspection of Books and Records.

(a) Mortgagor shall keep and maintain full and correct records showing in
detail the income and expenses of the Property and shall make such books and records and all
supporting vouchers and data available for examination by Mortgagee and its agents at any
time and from time fo time on request at the offices of Mertgagee, or at such other location as
may be mutially agreed upon.

£2)] Mortgagor shall also furnish to Mortgagee such other information and
data with respect tu the Property as may be requested by Mortgagee.

Section 2.13. Title, Liens and Conveyances.

(@) Mortgacor-represents and warrants that it holds good and marketable title
to the Property, subject only te' Permitted Encumbrances.

(b) Except for Permrited Encumbrances, Mortgagor shall not create, suffer or
permit to be created or filed against ine Properiy, or any part thereof or interest therein, any
mortgage lien or other lien, charge or enciimbrance, either superior or inferior to the lien of this
Mortgage. In the event that Mortgagor shall ‘sufiar or permit any superior or junior lien, charge
or encumbrance to be attached to the Properiy-and shall fail to discharge same as described
above, Mortgagee, at its option, shall have the uncualified right to accelerate the maturity of the
Note causing the full principal balance and accruedirierest on the Note to become immediately
due and payable without notice to Mortgagor.

(c) Intentionally Deleted.

(d) In the event that Mortgagor shall sell, transfer, convey or assign the title
to all or any portion of the Property, whether by operation of law, vciuriarily, or otherwise, or
Mortgagor shall contract to do any of the foregoing, Mortgagee, at ite option, shall have the
unqualified right to accelerate the maturity of the Note causing the full priricipal balance and
accrued interest on the Note to become immediately due and payable-witiout notice to
Mortgagor.

(e) Any waiver by Mortgagee of the provisions of this Section shali not be
deemed to be a waiver of the right of Mortgagee to insist upon strict compliance with the
provisions of this Section in the future.

Section 2.14. Environmental Matters.

(a) Mortgagor hereby represents and warrants to Mortgagee that, with the
exception of Permitted Materials, (i} neither Mortgagor nor any of its affiliates or subsidiaries,
nor; to the best of Mortgagor's knowledge, any other person or entity, has ever caused or
permitted any Hazardous Material to be placed, held, located or disposed of on, under or at the
Property or any part thereof; (i) none of the property described above has ever been used by
Mortgagor or any of its affiliates or subsidiaries, or to the best of Mortgagor's knowledge, by any
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other person or entity, as a freatment, storage or disposal site, whether permanent or
temporary, for any Hazardous Material; (iii) there are no above ground or underground storage
tanks located on the Property; and (iv) neither Mortgagor nor the Property are subject to any
private or governmental lien or judicial or administrative notice or action pending, or to the best
of Mortgagor's knowledge, threatened, relating to Hazardous Materials or the environmental
condition of the Property.

(b) Mortgagor shall not allow any Hazardous Materials other than Permitted
Materials to be stored, located, discharged, possessed, managed, processed or otherwise
handled on the Property, and shall comply with all Environmental Laws affecting the Property.

(©) Without limitation on any other provision hereof, Mortgagor hereby agrees
to indemnifvand hold Mortgagee harmless from and against any and all losses, liabilities,
damages, injirizs. costs, expenses and claims of any kind whatsoever, including, without
limitation, any lusses, liabilities, damages, injuries, costs, expenses or claims asserted or arising
under any Environimerial Law, paid, incurred or suffered by or asserted against Mortgagee as a
direct or indirect resultof 'any of the following, regardless of whether or not caused by, or within
the control of, Mortgagur: (i) the presence of any Hazardous Material on or under, or the
escape, seepage, leakage. srillage, discharge, emission, discharging or release of any
Hazardous Material from the Froparfy or any part thereof, or {ii} any liens against the Property
permitted or imposed by any Environmentai Law, or any actual or asserted liability or obligations
of Mortgagor or any of its affiliates or subsidiaries under any Environmental Law, or (i) any
actual or asserted liability or obligaticns of Mortgagee or any of its affiliates or subsidiaries
under any Environmental Law relating to tte Property.

(d)  The representations, warranties, covenants, indemnities and obligations
provided for in this Section 2.14 shall be continuing ard shall survive the payment, performance,
satisfaction, discharge, cancellation, termination, ieies.se and foreclosure of this Morigage;
provided, however, that such representations, wairanties, covenants, indemnities and
obligations shall not apply with respect to Hazardous ‘wiaterisis which are first placed on the
Property on or after the date on which Mortgagee or any otear party obtains title to and
possession of the Property as a result of an exercise by Mortgage= of its remedies under this
Mortgage or any of the other Loan Documents or as a result of % conveyance of title to the
Property by Mortgagor to Mortgagee or such other party in lieu of sucn exercise of remedies.

ARTICLE Il

LEASES; DECLARATION OF SUBORDINATION TO L FASES

Section 3.1. Leases. Mortgagor agrees (i) that it will not enter into any lease of the
Property or any portion thereof without the prior written consent of Mortgagee; (i) that it will at
all times duly perform and observe alt of the terms, provisions, conditions and agreements on its
part to be performed and observed under any and all leases of the Property or any portion
thereof, and shall not suffer or permit any Default or Event of Default on the part of the lessor to
exist thereunder; (i) that it will not agree or consent to, or suffer or permit, any termination,
surrender, modification, amendment or assignment of, or any sublease under, or waive any
rights under, any lease of the Property, or any portion thereof, and (iv) except for security
deposits not to exceed one month’s rent for any one lessee, that it will not collect any rent for
more than one month in advance of the date same is due. Unless otherwise approved by
Mortgagee, all leases of space in the Property shall be prepared on a lease form approved by
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Mortgagee. . ‘Nothing herein contained shall be deemed to obligate Mortgagee to perform or
discharge any obligation, duty or liability of the lessor under any lease of the Property, and
Mortgagor shall and does hereby indemnify and hold Mortgagee harmless from any and all
liability, loss or damage which Mortgagee may or might incur under any leases of the Property
or by reason of the assignment of rents; and any and all such liability, loss or damage incurred
by Mortgagee, together with the costs and expenses, including reasonable attorneys fees and
expenses, incurred by Mortgagee in the defense of any claims or demands therefor, whether
successful or not, shall be so much additional indebtedness secured by this Mortgage, and
Mortgagor shall reimburse Mortgagee therefor on demand.

Section 3.2. Declaration of Subordination to Leases. At the option of Mortgagee,
this Mortgaar: shali become subject and subordinate, in whole or in part {(but not with respect to
priority of entflement to insurance proceeds or any award in condemnation) to any and all
leases and subleases of all or any part of the Property upon the execution by Mortgagee and
recording therecf 2t any time hereatfter, in the Office of the Recorder of Deeds of the county
wherein the Propeity 2:2 situated, of a unilateral declaration to that effect.

ARTICLE IV

REFRESENTATIONS AND WARRANTIES

Section 4.1. Representatiops_and Warranties. Mortgagor hereby represents and
warrants to Mortgagee as follows:

(a) Each of the Loan Documents has been duly authorized, executed and
delivered by such of Mortgagor and Guarantor as are parties thereto, and each of the Loan
Documents constitutes a valid and legally binding’ obligation enforceable against such of
Mortgagor and Guarantor as are parties thereto. “The-execution and delivery of the Loan
Documents and compliance with the provisions thereof under the circumstances contemplated
therein do not and will not conflict with or constitute a breach ziviolation of or default under any
agreement or other instrument to which either Mortgagor or Gua/antor is a party, or by which
either of them is bound, or to which any of their properties are subject, or any existing law,
administrative regulation, court order or consent decree to which either-of them is subject.

(b) There is no litigation or administrative proceeding Lending or threatened
against Mortgagor or Guarantor. There is no Uniform Commercial Cede finzncir g statement on
file that names Mortgagor as debtor and covers any of the collateral for the Lozn; and there is
no judgment or tax lien outstanding against Mortgagor.

(©) All financial statements heretofore delivered to Mortgagee by wortgagor
are true and correct in all material respects.

(d) Mortgagor has good and marketable title to the Property, subject only to
Permitted Encumbrances.

(e) True, correct and complete copies of all leases of the Property have been
furnished to Mortgagee. Each of such leases is in full force and effect and, except as disclosed
to Mortgagee, has not been modified or amended. No rental has been paid under any of such
leases for more than one month in advance.

Section 4.2,  Continuing Representations _and Warranties. The foregoing
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representations and warranties of Mortgagor shalf be continuing and shalt survive the execution
and delivery of this Mortgage, the other Loan Documents and the disbursement of the Loan. In
addition, such representations and warranties relating to Hazardous Material shall survive the
payment and performance of the obligations of Mortgagor under the Note and the Mortgage.

ARTICLEV

EVENTS OF DEFAULT AND REMEDIES

Section 5.1. Events of Default. Any one or more of the foliowing shall constitute an
Event of Zafault under this Mortgage:

). A Default shall occur in the payment when due of any installment of
principal of or izerest on the Note, or in the payment when due of any other amount required to
be paid by Mortgagor-to Mortgagee under this Mortgage or under any of the other Loan
Documents, or in the pavment when due of any other indebtedness secured by this Mortgage;
or

(b) A Default by-Mortgagor shall occur under any provision of this Mortgage
or of any of the other Loan Doc.ments, relating to the payment by Mortgagor of any amount
payable to a party other than Mortgegea and such payment is not made prior to the expiration of
any cure period granted by the party to w!izn it is due; or

(c) Either Mortgagor or Guarantor shall file a voluntary petition in bankruptcy;
or

(d) A court of competent jurisdiction shall enter an order of relief pursuant to,
or an order, judgment or decree approving, a petition filed 4gainst either Mortgagor or Guarantor
seeking any reorganization, dissolution or similar relief uriger any present or future federal, state
or other statute, law or regulation relating to bankruptcy, insnlvency or other relief for debtors,
and such order, judgment or decree shall remain unvacated ard-unstayed for an aggregate of
10 days, whether or not consecutive, from the first date of entry thercof, or any trustee, receiver
or liquidator of either Mortgagor or Guarantor or of all or any part of tiie: Property, or of any or all
of the royalties, revenues, rents, issues or profits thereof, shail ba appointed and such
appointment shall remain unvacated and unstayed for an aggregate of 10 days, whether or not
consecutive; or

(e) A writ of execution or attachment or any similar process shall be issued or
levied against all or any part of or interest in the Property, or any judgment involving nionetary
damages shall be entered against Mortgagor which shall become a lien on the Property or any
portion thereof or interest therein and such execution, attachment or similar process or
judgment is not released, bonded, satisfied, vacated or stayed within 10 days after its entry or
levy; or

® If any representation or warranty of Mortgagor or Guarantor contained in
this Mortgage, in any of the other Loan Documents, or in any statement, certificate or other
document delivered in connection with the Loan, shall be untrue or incorrect in any material
respect; or
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N ()] If any Event of Default by Mortgagor shall occur under any lease of the
Property, or if any such lease shall be entered into in violation of the provisions of Section 3.1 of
this Mortgage; or

(h) Default shall occur in the performance, observance or compliance with
any term, covenant, condition, agreement or provision contained in this Mortgage other than as
described in paragraphs (a) through (g) above; or

(i) if any Event of Default shall occur under any of the other Loan
Documents; or

)] If any Event of Default shall occur under any other mortgage or trust deed
on the Propeity. or

() Default shalf occur in the payment of any moneys due and payable to
Mortgagee by Morzonr or Guarantor, other than in connection with the Loan, or Default shall
occur in the performanze or observance of any obligation or condition on the part of Mortgagor
or Guarantor under anywritten contract, agreement or other instrument heretofore or hereafter
entered into with Mortgagee ofa=r than in connection with the Loan.

Section 5.2. Acceleratibon Upon Event of Default; Additional Remedies. Upon or
at any time after the occurrence ot any Event of Default under this Mortgage, Mortgagee may
declare the Note and all indebtedness secuved by this Mortgage to be due and payable and the
same shall thereupon become due and piyable without any presentment, demand, protest or
notice of any kind. Thereafter Mortgagee may --

(a) Either in person or by ageit. with or without bringing any action or
proceeding, if applicable law permits, enter upon ana take possession of the Property, or any
part thereof, in its own name, and do any acts which it deems necessary or desirable to
preserve the value, marketability or rentability of the Pruperty, or any part thereof or interest
therein, increase the income therefrom or protect the security hereof and, with or without taking
possession of the Property, sue for or otherwise collect the rents; issues and profits thereof,
including those past due and unpaid, and apply the same fo the payment of taxes, insurance
premiums and other charges against the Property or in reduction of tie indebtedness secured
by this Mortgage; and the entering upon and taking possession of the Property, the collection of
such rents, issues and profits and the application thereof as aforesaid, sha'i nct cure or waive
any Event of Default or notice of Event of Default hereunder or invalidate-ar.y act done in
response to such Event of Default or pursuant to such nofice of Event ¢f Default and,
notwithstanding the continuance in possession of the Property or the collection, rec=ipt and
application of rents, issues or profits, Mortgagee shall be entitled to exercise every right
provided for in this Mortgage or any of the other Loan Documents or by law upon occurrence of
any Event of Default; or

{b) Commence an action to foreclose this Mortgage, appoint a receiver, or
specificaily enforce any of the covenants hereof; or

(c) Sell the Property, or any part thereof, or cause the same to be sold, and
convey the same to the purchaser thereof, pursuant to the statute in such case made and
provided, and out of the proceeds, of such sale retain all of the indebtedness secured by this
Mortgage including, without limitation, principal, accrued interest, costs and charges of such
sale, the attorneys fees provided by such statute, or in the event of a suit to foreciose by court
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éction, a reasonable attorneys fee, rendering the surplus moneys, if any, to Mortgagor;
provided, that in the event of public sale, such property may, at the option of Mortgagee, be soid
in one parcel or in several parcels as Mortgagee, in its sole discretion, may elect; or

(d) Exercise any or all of the remedies available to a secured party under the
Code and any notice of sale, disposition or other intended action by Mortgagee, sent to
Mortgagor at the address specified in Section 6.14 hereof, at least five days prior to such action,
shall constitute reasonable notice to Mortgagor; or

(e) Exercise any of the rights and remedies provided for in this Mortgage, in
any of the other Loan Documents or by applicable law.

Section 5.3. Foreclosure; Expense of Litigation. When the indebtedness secured
by this Mortgiaoz. or any part thereof, shall become due, whether by acceleration or otherwise,
Mortgagee sha'i have the right to foreclose the lien hereof for such indebtedness or part thereof.
In any suit to forezles= the lien hereof or enforce any other remedy of Mortgagee under this
Mortgage or the Note “triere shall be allowed and included as additional indebtedness in the
decree for sale or otherjudgment or decree, all expenditures and expenses which may be paid
or incurred by or on behilf of-Mortgagee for attorneys fees, appraiser's fees, outlays for
documentary and expert evidence,-stenographers' charges, publication costs, and costs (which
may be estimated as to items fc be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title insurance policies, and similar data and
assurances with respect to title as Mrrtgagee may deem reasonably necessary either to
prosecute such suit or to evidence fo bidrlers at any sale which may be had pursuant to such
decree the frue condition of the title to or (he 'value of the Property. All expenditures and
expenses of the nature in this Section menticried, and such expenses and fees as may be
incurred in the protection of the Property and tnz maintenance of the lien of this Mortgage,
including the fees of any attorney employed by torigagee in any litigation or proceeding
affecting this Mortgage, any of the other Loan Documen's or the Property, including probate and
bankruptcy proceedings, or in preparations for the commancement or defense of any
proceeding or threatened suit or proceeding, shall be so much ad-itional indebtedness secured
by this Mortgage, immediately due and payable, with interest warzon from the date due until
paid at the Default Rate. In the event of any foreclosure sale of tiie‘Property, the same may be
sold in one or more parcels. Mortgagee may be the purchaser at any ioreclosure sale of the
Property or any part thereof.

Section 5.4. Application of Proceeds of Foreclosure Sale. The proczeds of any
foreclosure sale of the Property or of the exercise of any other remedy hereurder shall be

distributed and applied in the following order of priority: first, on account of il zasts and
expenses incident to the foreclosure proceedings or such other remedy, including all such items
as are mentioned in Section 5.3 hereof; second, all other items which under the terms hereof
constitute indebtedness secured by this Mortgage additional to that evidenced by the Note, with
interest thereon as therein provided; third, all principal and interest remaining unpaid on the
Note; and fourth, any remainder to Mortgagor, its successors or assigns, as their rights may
appear.

Section 5.5. Appointment of Receiver. Upon or at any time after the filing of a
complaint to foreclose this Mortgage, the court in which such complaint is filed may appoint a
receiver of the Property or any portion thereof. Such appointment may be made either before or
after sale, without notice, without regard to the solvency or insolvency of Morlgagor at the time
of application for such receiver and without regard fo the then value of the Property and
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Mortgagee or any hoider of the Note may be appointed as such receiver. Such receiver shall
have power (i) fo collect the rents, issues and profits of the Property during the pendency of
such foreclosure suit, as well as during any further times when Mortgagor, except for the
intervention of such receiver, would be entitled fo collect such rents, issues and profits; (i) to
extend or modify any then existing leases and fo make new leases, which extension,
modifications and new leases may provide for terms to expire, or for options fo lessees to
extend or renew terms to expire, beyond the maturity date of the indebtedness secured by this
Mortgage and beyond the date of the issuance of a deed or deeds to a purchaser or purchasers
at a foreclosure sale, it being understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding upon Mortgagor and all persons
whose interests in the Propery are subject to the lien hereof and upon the purchaser or
purchasei: #t any foreclosure sale, notwithstanding discharge of the indebtedness secured by
this Mortgage, satisfaction of any foreclosure judgment, or issuance of any certificate of sale or
deed to any purchaser; and (jii) all other powers which may be necessary or are usual in stch
cases for the pietzetion, possession, control, management and operation of the Property during
the whole of said pericd._The court from time to time may authorize the receiver to apply the net
income in his hands n payment in whole or in part of the indebtedness secured by this
Mortgage, or found duc or secured by any judgment foreclosing this Mortgage, or any tax,
special assessment or other liziv'which may be or become superior to the lien hereof or of such
decree, provided such applicationis-made prior to foreclosure sale.

Section 5.6. Insurance After_ Foreclosure. In case of an insured loss after
foreclosure proceedings have been institutzd, the proceeds of any insurance policy or policies, if
not applied in repairing and restoring the Pronerty, shall be used to pay the amount due in
accordance with any judgment of foreclosure thal may be entered in any such proceedings, and
the balance, if any, shali be paid as the court may cirect.

Section 5.7. Remedies Not Exclusive; No 'Wriver of Remedies.

(a) Mortgagee shall be entitled fo enforce navment and performance of any
indebtedness or obligations secured hereby and to exercisu all rights and powers under this
Mortgage or under any of the other Loan Documents or other‘zgrzement or any laws now or
hereafter in force, notwithstanding that some or all of the said inderiedness and obligations
secured hereby may now or hereafter be otherwise secured, wheinar ny mortgage, deed of
trust, pledge, lien, assignment or otherwise. Neither the acceptance cf *his Mortgage nor its
enforcement, whether by court action or other powers herein contained, shal’ prejudice or in any
manner affect Mortgagee's right to realize upon or enforce any other security nuw-or hereafter
held by Mortgagee, it being agreed that Morigagee shall be entitled to enforce = Mortgage
and any other security now or hereafter held by Mortgagee in such order and manieras it may
in its absolute discretion determine. No remedy herein conferred upon or rezerved fo
Mortgagee is intended to be exclusive of any other remedy herein or by law provided or
permitted, but each shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity or by statute. Every power or remedy
given by any of the L.oan Documents to Mortgagee or to which it may be otherwise entitled, may
be exercised, concurrently or independently, from time to time and as often as it may be
deemed expedient by Mortgagee and Mortgagee may pursue inconsistent remedies. Failure by
Mortgagee to exercise any right which it may exercise hereunder, or the acceptance by
Mortgagee of partial payments, shall not be deemed a waiver by Mortgagee of any Default or
Event of Default hereunder or of its right to exercise any such rights thereafter,
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- e (b) 1n the event Mortgagee at any tlme holds addltlonal security for any of the
__'mdebtedness secured by this Mortgage, it may enforce the sale thereof or otherwise realize
upon the same, at its option, either before or concurrently with exercising remedies under this
‘Mortgage or after a sale is made hereunder.

Section 5.8. No_Mortgagee in Possession. Nothing herein contained shall be
construed as constituting Mortgagee a mortgagee in possession.

Section 5.9. Waiver of Certain Rights. Mortgagor shall not and will not apply for or
avail itself of any appraisement, valuation, stay, extension or exemption laws, or any so-called
"Moratorium Laws," now existing or hereafter enacted, in order to prevent or hinder the
enforcement) or foreclosure of this Mortgage, but rather waives the benefit of such laws.
Mortgagor fri itself and all who may claim through or under it waives any and all right to have
the property an«_ estates comprising the Property marshalled upon any foreclosure of the lien
hereof and agiees.that any court having jurisdiction to foreclose such lien may order the
Property sold as an ertirety. Mortgagor hereby waives any and all rights of redemption under
any applicable law, inciuding, without limitation, redemption from sale or from or under any
order, judgment or dcuiee of foreclosure, pursuant to rights herein granted, on behalf of
Mortgagor and all persons oenwiicially interested therein and each and every person acquiring
any interest in or fitle to the Property subsequent to the date of this Morigage, and on behalf of
all other persons to the extent permitted by the provisions of the laws of the State in which the
Property are located.

Section 5.10. Mortgagee's Use ¢of Deposits. With respect to any deposits made with
or held by Mortgagee or any depositary pursuantto any of the provisions of this Mortgage, when
any Event of Default shall exist under this Wor'gage, the Note or any of the other Loan
Documents, Mortgagee may, at its option, without heing required to do so, apply any moneys or
securities which constitute such deposits on any of'thz obligations under this Mortgage, the
Note or the other Loan Documents, in such order and riaaner as Mortgagee may elect. When
the indebtedness secured hereby has been fully paid, any remaining deposits shall be paid to
Mortgagor. Such deposits are hereby pledged as additional %ecu'ity for the prompt payment of
the Note and any other indebtedness hereunder and shall be helt to be irrevocably applied by
the depositary for the purposes for which made hereunder and snzil not be subject to the
direction or control of Mortgagor.

Section 5.11. Litigation Provisions.

(a) MORTGAGOR CONSENTS AND SUBMITS TO THE JUR:SDICTION OF
ANY STATE OR FEDERAL COURT LOCATED IN CHICAGO, ILLINOIS IN \WHICH ANY
LEGAL PROCEEDING MAY BE COMMENCED OR PENDING RELATING IN ANY MANNER
TO THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER LOAN DOCUMENTS.

(b) MORTGAGOR AGREES THAT PROCESS IN ANY LEGAL
PROCEEDING RELATING TO THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER
LOAN DOCUMENTS MAY BE SERVED ON MORTGAGOR AT ANY LOCATION.

(c) MORTGAGOR AGREES THAT ANY LEGAL PROCEEDING RELATING
TO THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER LOAN DOCUMENTS MAY BE
BROUGHT AGAINST MORTGAGOR IN ANY STATE OR FEDERAL COURT LOCATED IN
CHICAGO, ILLINOIS. MORTGAGOR WAIVES ANY OBJECTION TO VENUE IN ANY SUCH
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COURT AND WAIVES ANY RIGHT IT MAY HAVE TO TRANSFER OR CHANGE THE VENUE
FROM ANY SUCH COURT.

(d} MORTGAGOR AGREES THAT IT WILL NOT COMMENCE ANY LEGAL
PROCEEDING AGAINST THE BENEFICIARY RELATING IN ANY MANNER TO THIS
MORTGAGE, THE LOAN OR ANY OF THE OTHER LOAN DOCUMENTS IN ANY COURT
OTHER THAN A STATE OR FEDERAL COURT LOCATED IN CHICAGO, ILLINOIS, OR IF A
LEGAL PROCEEDING IS COMMENCED BY MORTGAGEE AGAINST MORTGAGOR IN A
COURT IN ANOTHER LOCATION, BY WAY OF A COUNTERCLAIM IN SUCH LEGAL
PROCEEDING.

(&) MORTGAGOR HEREBY WAIVES TRIAL BY JURY IN ANY LEGAL
PROCEEDIMS RELATING TO THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER
LOAN DOCUMFENTS.

ARTICLE V

MISCELLANEQUS

Section 6.1. Recitals. The recitals hereto are hereby incorporated into and made a
part of this Mortgage.

Section 6.2. Time of Essence.” 1ime is of the essence of this Mortgage and of each
and every provision hereof. -

Section 6.3. Usury. Mortgagor hereby iepresents and covenants that the proceeds of
the Note will be used for the purposes specified in”subparagraph 1(c) contained in Section
205/4 of Chapter 815 of the illinois Compiled Statutes, us'amended, and that the indebtedness
secured hereby constitutes a "business loan" within the meaning of that Section.

Section 6.4. Lien for Service Charges and Expenszs. At all times, regardless of
whether any loan proceeds have been disbursed, this Mortgage sccuies, in addition fo any loan
proceeds disbursed from time to time, the payment of any and’ ail ‘origination fees, loan
commissions, service charges, liquidated damages, expense and advances due to or incurred
by Mortgagee in connection with the loan to be secured hereby, all in arcoidance with this
Mortgage and the other Loan Documents.

Section 6.5. Subrogation. To the extent that proceeds of the indebtedriess secured
by this Mortgage are used to pay any cutstanding lien, charge or prior encumbrance agzinst the
Property, Mortgagee shall be subrogated to any and all rights and liens owned by any owner or
holder of such outstanding liens, charges and prior encumbrances, and shall have the benefit of
the priority thereof, irrespective of whether said liens, charges or encumbrances are released.

Section 6.6. Fees, Costs and Expenses; Indemnification. Mortgagor shall pay all
costs, expenses and fees incurred by Mortgagee arising out of or incurred in connection with
any of the transactions contemplated hereby and, without limiting the generality of the foregoing,
shall pay all taxes, filing and recording expenses, the fees and expenses of counsel to
Mortgagee in connection with the preparation of the Loan Documents and other matters related
to the Loan, including, without limitation, the preparation of documents and other matters related
to any modification of the Loan, the cost of appraisals and environmental site assessmenis, and
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reasonable attorneys fees and court costs incurred by Mortgagee or any other Mortgagee
participating in the Loan in connection with the enforcement of this Mortgage, the other Loan
Documents and other documents contemplated hereby or arising out of claims or actions

brought or filed by or against Mortgagee arising out of the transactions contemplated by this

Mortgage. If Mortgagor shall fail to pay any of the foregoing, Mortgagee may pay the same, and
amounts so expended shall constitute an additional amount due under this Mortgage and
secured hereby, but such payment by Mortgagee shall not cure any Default or Event of Default
hereunder. Mortgagor hereby indemnifies and agrees to save Mortgagee and its directors,
officers, employees and agents harmless from and against any and all costs, expenses,
judgments, awards and liabilities incurred by them in connection with the transactions
contemplated hereby, whether or not arising from a claim by a third party.

Section 6.7. Recording; Fixture Filing. Mortgagor shall cause this Mortgage and all
other documents securing the indebtedness secured by this Mortgage at all times to be properly
filed andfor reccrdad at Mortgagor's own expense and in such manner and in such places as
may be required Ly 17w in order to fully preserve and protect the rights of Mortgagee. This
Mortgage is intended to be effective, from the date of recording of this Mortgage in the Office of
the Recorder of Deeds-<i the county in which the Property are located, as a financing statement
filed as a fixture filing pursuant to-Section 9-502(c) of the Code.

Section 6.8, Further Assurances. Mortgagor will do, execute, acknowledge and
deliver all and every further acts, de:ecs. conveyances, transfers and assurances necessary or
advisable, in the judgment of Mortgacze, for the better assuring, conveying, mortgaging,
assigning and confirming unto Mortgagee @l property mortgaged hereby or property intended so
to be, whether now owned by Mortgagor or hereatter acquired.

Section 6.9. No Defenses. No action tor'the enforcement of the lien or any provision
hereof shall be subject to any defense which woulz nof be good and available to the party
interposing the same in an action at law upon the Note.

Section 6.10. Invalidity of Certain Provisions. If th= liep of this Mortgage is invalid or
unenforceable as to any part of the indebtedness secured by {is Mortgage, or if such lien is
invalid or unenforceable as to any part of the Property, the unszceied or partially secured
portion of the indebtedness secured by this Morigage shall be comipletely paid prior to the
payment of the remaining and secured or partially secured portion thereof, and all payments
made on the indebtedness secured by this Mortgage, whether voluntary or vnder foreclosure or
other enforcement action or procedure, shall be considered to have been-firsi. naid on and
applied to the full payment of that portion thereof which is not secured or fully secured by the
lien of this Mortgage.

Section 6.11. llleqality of Terms. Nothing herein or in the Note contained nor any
transaction related thereto shail be construed or shall so operate either presently or
prospectively, (i) to require Mortgagor fo pay interest at a rate greater than is now lawful in such
case to contract for, but shall require payment of interest only to the extent of such lawful rate,
or {ii) to require Mortgagor to make any payment or do any act contrary to law. If any provision
contained in this Mortgage shall otherwise so operate to invalidate this Mortgage, in whole or in
part, then such provision only shall be held for naught as though not herein contained and the
remainder of this Mortgage shall remain operative and in full force and effect, and Mortgagee
shall be given a reasonable time to correct any such error,
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_ Section 6.12. Mortgagee's Right to Deal with Transferee. In the event of the
voluntary sale, or transfer by operation of law, or otherwise, of all or any part of the Property,
Mortgagee is hereby authorized and empowered to deal with such vendee or transferee with
reference to the Property, or the debt secured hereby, or with reference to any of the terms or
conditions hereof, as fully and to the same extent as it might with Mortgagor, without in any way
releasing or discharging Mortgagor from the covenants and/or undertakings hereunder,
specifically including Section 2.13(d) hereof, and without Mortgagee waiving its rights to
accelerate the Note as set forth in Section 2.13(d). '

Section 6.13. Intentionally Deleted.

Seotion 6.14. Notices. All notices and other communications provided for in this
Morigage (“hetices”) shall be in writing. The "Notice Addresses” of the parties for purposes
of this Mortgage are as follows:

Mortaacor. Mirzeta Pajazetovic
cfo ECM Builders Inc.
2621 West Chicago Avenue
First Floor
Chicago, lllinois 60622

Mortgagee: The Budman Building, LLC
2023 West Pierce Street
(hicagg, illinois 60622
Atieriion: Leigh Ballen

or such other address as a party may designate by nclice duly given in accordance with this
Section to the other parties. A Notice to a party shall be efiective when delivered to such party's
Notice Address by any means, including, without limitaticn, perconal delivery by the party giving
the Notice, delivery by United States regular, certified or'regiciered mail, or delivery by a
commercial courier or delivery service. If the Notice Address el a party includes a facsimile
number or electronic mail address, Notice given by facsimile or electiuric mail shall be effective
when delivered at such facsimile number or email address. If deliven of a Notice is refused, it
shall be deemed to have been delivered at the time of such refusal of delivery. The party giving
a Notice shall have the burden of establishing the fact and date of delivery i refusal of delivery
of a Notice. '

Section 6.15. Binding Effect. This Mortgage and each and every rovenant,
agreement and other provision hereof shall be binding upon Mortgagor and its successors and
assigns, including, without limitation, each and every from time to time record owner of the
Property or any other person having an interest therein, and shall inure to the benefit of
Mortgagee and its successors and assigns. Wherever herein Mortgagee is referred to, such
reference shall be deemed to include the holder from time to time of the Note, whether so
expressed or not; and each such holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and hereunder, and may enforce all
and every of the terms and provisions hereof, as fully and to the same extent and with the same
effect as if such from time to time holder were herein by name specifically granted such rights,
privileges, powers, options and benefits and was herein by name designated Mortgagee.

-20 -
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Section 6.16. Covenants to Run with the La.nd._ All the cbv__enants hereof shall run
with the land. S _

Section 6.17. Entire Agreement; No Reliance. This Mortgage sets forth all of the
covenants, promises, agreements, conditions and understandings of the parties relating to the
subject matter of this Mortgage, and there are no covenants, promises, agreements, condifions
or understandings, either oral or written, between them relating to the subject matter of this
Mortgage other than as are herein set forth. Mortgagor acknowledges that it is executing this
Mortgage without relying on any statements, representations or warranties, either oral or written,
that are not expressly set forth herein.

Scction 6.18. Governing Law: Severability; Modification. This Mortgage shall be
governed bv ihe laws of the State of lllincis. In the event that any provision or clause of this
Mortgage corflivts with applicable faws, such conflicts shall not affect other provisions hereof
which can be giver, affect without the conflicting provision, and to this end the provisions of this
Mortgage are deciatred. fo be severable. This Mortgage and each provision hereof may be
modified, amended, chianged, aliered, waived, terminated or discharged only by a written
instrument signed by th< party sought to be bound by such modification, amendment, change,

alteration, waiver, terminaticn ordischarge.

Section 6.19. Meanings. Wnerever in this Mortgage the context requires or permits,
the singular shall include the plura’, fae plural shall include the singular and the masculine,
feminine and neuter shall be freely inte charigeable.

Section 6.20. Captions. The captiors o1 headings at the beginning of each Article and
Section hereof are for the convenience of the paries and are not a part of this Mortgage.

Section 6.21. Approval or Consent of iWungagee. Wherever in this Mortgage
provision is made for the approval or consent of Morgngee, or that any matter is to be to
Mortgagee's satisfaction, or that any matter is to be as cotmatad or determined by Mortgagee,
or the like, unless specifically stated to the confrary, such aprroval, consent, satisfaction,
estimate, determination or the like shall be made, given or dete/riined by Mortgagee in its sole
and absolute discretion.

Section 6.22. Construction and Interpretation. Mortgagor ana Mortgagee, and their
respective legal counsel, have participated in the drafting of this Mortgage, and accordingly the
general rule of construction fo the effect that any ambiguities in a contract ar¢ (9 be resolved
against the party drafting the contract shall not be employed in the conshiiction and
interpretation of this Mortgage.

[SIGNATURE PAGE(S) AND EXHIBIT(S),
IF ANY, FOLLOW THIS PAGE]
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' IN WITNESS WHEREOF Mortgagor has caused this instrument to be executed s
as of the date first above written. L

Mirzeta Pajazetovic, an individual

STATE QF lLLINOIS )
S
COUNTY OF COOK )

The foregoing ‘nstrument was acknowledged before-me this fo“/ day of August,
2015, by Mirzeta Pajazatavic, an individual.

OFFICIAL SEAL

uLomwils b (pinted Namd:_ (7D EAWOIAS
P Not=pPublic

Notary Public - State of lllinois
My Commissnon ExplresJura 2018

[signature page to 2621 West Chicago Mortgage]
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- WAIVER OF HOMESTEAD RIGHTS -

THE UNDERSIGNED, ERMIN PAJAZETOVIC, HEREBY WAIVES ALL PRESENT AND
FUTURE INTEREST, RIGHT AND TITLE WHICH HE MAY CURRENTLY POSSESS OR
ACQUIRE IN THE FUTURE IN THE PROPERTY WHICH IS THE SUBJECT OF THIS
MORTGAGE ARISING OUT OF HIS HOMESTEAD RIGHTS OR MARITAL PROPERTY
RIGHTS, IF ANY PROPERTY INTEREST IS CREATED THROUGH OPERATION OF LAW OR
OTHERWISE, AND THE UNDERSIGNED, ERMIN PAJAZETOVIC, AGREES THAT THIS
MORTGAGE IS CONSENTED TO AND IS VALID AS TO THE ENTIRE PROPERTY.

T
/ z.,w}s// -

Ermin Pajazetovic

STATE OF ILLINOIS )
) SS
COUNTY OF COOK /

The foregoing instrument wis acknowledged before me this [%ay of August,

2015, by Ermin Pajazetovic.

OFFICIAL SEAL
GAIL D EDWARDS o
Notary Public - State of llinois
My Comraission Expires Jul 3, 2018

TR

il ol R
.ﬂa.,gvi T R R

Pinted Na‘rﬁ:i:—*_‘mcl)- CALTWl
otary Public
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY
PARCEL 1:

THAT PART OF LOT 6 LYING ABOVE A HORIZONTAL PLANE AT ELEVATION +19.60 FEET
AND LYING BELOW A HORIZONTAL PLANE AT ELEVATION +32.64 FEET (CHICAGO CITY
DATUM) DESCRIBED AS FOLLOWS: BEGINNING AT THE POINT 1.38 WEST AND 0.86
SOUTH OF THE NORTHEAST CORNER OF SAID LOT 6: THENCE SOUTH 0 DEGREES (0
FEET 00 INCHES EAST A DISTANCE OF 73.68 FEET: THENCE NORTH 90 DEGREES 00
FEET 00<NCHES WEST, A DISTANCE OF 22.18 FEET: THENCE NORTH 00 DEGREES 0
FEET 00 INCHES EAST, A DISTANCE OF 21.73 FEET: THENCE NORTH 90 DEGREES 00
FEET 00 INCHS EAST, A DISTANCE OF 4.00 FEET: THENCE NORTH 00 DEGREES 00
FEET 00 INCELS FAST, A DISTANCE OF 11.09 FEET: THENCE NORTH 90 DEGREES 00
FEET 00 INCHES WEST, A DISTANCE OF 4.00 FEET: THENCE NORTH 00 DEGREES 00
FEET 00 INCHES EAS7 A DISTANCE 23.83 FEET: THENCE NORTH 18 DEGREES 00 FEET
54 INCHES EAST, A &:5TANCE OF 17.91 FEET: THENCE NORTH 90 DEGREES 00 FEET
00 INCHES WEST, A DIGTANCE OF 16.64 FEET: TO THE POINT OF BEGINNING OF
PARCEL) IN THE RESUBDIVISION OF BLOCK 3 (EXCEPT THE EAST 67 FEET THEREOF)
IN WRIGHT AND WEBSTER'S _SUBDIVISION OF THE NORTHEAST 1/4 SECTION 12,
TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK
COUNTY, ILLINOIS.

PARCEL 2:

EASEMENTS FOR THE BENEFIT OF PARCEl * FOR INGRESS, EGRESS, USE AND
ENJOYMENT AS CREATED BY AND SET FORTH IN.THE 2621 W. CHICAGO AVENUE,
CHICAGO RECIPROCAL EASEMENT AND OPERAT!ING AGREEMENT RECORDED APRIL
24,2006 AS DOCUMENT NUMBER 0611431013,

Common Address: 2621 West Chicago Avenue, Commercial 'an 1, Chicago, lllinois

PIN: 16-12-201-045-0000



