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RYLEY CARLOCK & APPLEWHITE
One North Central Avenug, Suite 1200
Phoenix, AZ 85004-4417

Telephone 602.440.4800

Fax 602.257.9582

James . Ehinger (Bar No. 9448)
jehingerigirealaw. com _
Kevin R."fffeaﬂ}hy (Bar No. 26266)
kheaphy@realaw.com

Attorneys for Flaintiffs AmeriTax Plus Lid.
and Dirk H. Rommeswinkel

IN TEFE SUPERIOR COURT OF THE STATE OF ARIZONA
IN_AND FOR THE COUNTY OF MARICOPA

AMERITAX PLUS LIMITED, a Briiish Virgin
Islands corporation; and DIRK H.
ROMMESWINKEL, an individual,

Plaintiffs,
Y.

DENICE Y. FOSTER-HARRIS, individually and
as the Personal chresenta&ive of the Estate of
John Charles Harns; JOYMARK OF AMERICA
CORPORATION, an [llinois corporation; PEPE
JOSE DELGADO COLON, an unmarried
ndividualy JOSHUA STANTON SHIPP, an
arnarried individual, MARK SCHMITT, an
unmartied individyal; ANTONIO COLON and
JANE DOE COLON, husband and wile;
GARARD A, FOSTER, an unmarried individual:
SHIPP FUNDING GROUP, LLC, a ,
Massachusetts limited lability company; GREEN
CONTRACTORS, LLC, an [llinois limited
liability company; JOYMARK
INTERNATIONAL MULTIFORM TRUST
FOUNDATION, a Nevis trust foundation;
WINNER DRAGON INTERNATIONAL
LIMITED, a Hong Kong corporation; JOSHUA
AHLVIN and JANE DOE AHLVIN, husband and
wﬂife; JOHN DOES 1-10; and ABC ENTITIES 1-
10,

Defendants.

JB054T20
BELHLS

Case No. CV2011-01614]

JUDGMENT AGAINST JOYMARK OF
AMERICA CORPORATION

(#ssizned to Honorable Arthur Anderson}

(Assigned to the Honorable Commissioner James
Morrow for Tiefault Proceedings)
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The Court having considered its ruling striking the Answer of Defendant Joymark of America
Corporation entered on September 10, 2014, and having reviewed the pleadings of record in this action
and the Sum Certain Affidavit and Pre-Judgment Interest Calculation submitted by Plaintiffs in
connection therewith, THE COURT FINDS THAT:

1. The Defendant JOYMARK OF AMERICA CORPORATION was served on December
4, 2013 witk’a copy of Plaintiffs’ Third Amended Complaint (“Amended Complaint”) in this actiom;

2. The Default of Defendant JOYMARK OF AMERICA CORPORATION was duly
entered in this action pussuant to this Court’s Minute Entry entered on September 10, 2014;

3. The allegations of Plaintiftfs’ Amended Complaint against Defendants Denice Y. Foster-
Harris, Pepe Jose Delgado Colon, laymark of America Corp., Joymark International Multiform Trust
Foundation, Green Contractors, LI, and Antonio Colon and Jane Doe Colon, material to the Judgment
herein rendered are true and fully sustainesand all issues of law and fact material to said Judgment are
hereby resolved in favor of Plaintiffs, AmeriTax Plus Limited and Dirk H. Rommeswinkel, and against
Defendants Denice Y. Foster-Harris, Pepe Jose Deigado Colon, Joymark of America Corp., Joymark
International Multiform Trust Foundation, Green Contractors, LLC, and Antonio Colon antg-dere-bee—
Ge-l-e? including, but not limited to, the following:

a. On July 20, 2010, final Judgment was entered @ subsequently sealed on September
22,2010 by the Hong Kong District Court, pursuant t& which it was ordered and
adjudged that Denice Y. Foster-arris, in her capacity as the Personal Representative
of the Estate of John Charles Harris, pay to AmeriTax Plus Liriisd the sum of
$72,500.00 (U.S. dollars), together with interest thereon at the applicable Hong Kong
statutory rate of interest from the date of the writ, (November 7, 2007) until fully
paid.

b. On November 18, 2011, an Allocatur was made certifying that the bill of costs, which
were incurred in connection with the Hong Kong lawsuit were taxed by Master |
Wong of the Hong Kong District Court, and allowing the amount of $817,158.16
(H.K. dollars) against Denice Y. Foster-Harris, both in her Individual capacity and in

her capacity as the Personal Representative of the Estate of John Charles Harris, in

.2,
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favor of Plaintiffs, AmeriTax Plus Limited and Dirk H. Rommeswinkel, together with
interest thereon at the rate of 8% per annum from November 18, 2011, until fully

paid.

¢. On March 30, 2011, the Hong Kong District Court entered a further Award of Costs

against Denice Y. Foster-Harris, both in her Individual capacity and in her capacity as
the Personal Representative of the Estate of John Charles Harris, in favor of
Plaintiffs, AmeriTax Plus Limited and Dirk H. Rommeswinkel, in the amount of
$5000.00 (H.K. dollars), together with interest thereon at the rate of 8% per annum

frotir that date until fully paid.

. On March 30, 2011, the Hong Kong District Court entered a further Award of Costs,

against Denice Y Foster-Harris, both in her Individual capacity and in her capacity as
the Personal Represtiitative of the Estate of John Charles Harris, in favor of
Plaintiffs, AmeriTax Plus Limited and Dirk H. Rommeswinkel, in the amount of
$10,000.00 (H.K. dollars), togethér with interest thereon at the rate of 8% per annum

from that date until fully paid.

. On April 8, 2011, the Hong Kong District Court entered a further Award of Costs

against Denice Y. Foster-Harris, both in her Licividual capacity and in her capacity as
the Personal Representative of the Estate of John Cliziles Harris, in favor of
Plaintiffs, AmeriTax Plus Limited and Dirk H. Rommeswinkel, in the amount of
$26,000,00 (H.K. dollars), together with inlerest thereon at ieate of 8% per annum
from that date until fully paid.

On April 19, 2011 the Hong Kong District Court entered a further Award of Costs
against Denice Y. Foster-Harris, both in her Individual capacity and in her capacity as
the Personal Representative of the Estate of John Charles Harris, in favor of
Plaintiffs, AmeriTax Plus Limited and Dirk H. Rommeswinkel, in the amount of
$5,000.00 (H.K. dollars), together with interest thereon at the rate of 8% per annum

from that date until fully paid.
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| g. On May 6, 2011, the Hong Kong District Court entered a further Award of Costs
2 against Denice Y. Foster-Harris, both in her Individual capacity and in her capacity as
3 the Personal Representative of the Estate of John Charles Harris, in favor of
4 Plaintiffs, AmeriTax Plus Limited and Dirk 1. Rommeswinkel, in the amount of
5 $10,000.00 (H.K. dollars), together with interest thercon at the rate of 8% per annum
6 from that date until fully paid.
7 1" JOn May 11,2011, the Hong Kong District Court entered a further Award of Costs
8 agawpet Denice Y. Foster-Harris, both in her Individual capacity and in her capacity as
9 the FPersonal Representative of the Estate of John Charles Harris, in favor of
10 Plaintiffs, AmeriTax Plus Limited and Dirk H. Rommeswinkel, in the amount of
11 $20,000.00 (H.K /dollars), together with interest thereon at the rate of 8% per annum
12 from that date until fsilz paid,
13 i, OnJune 17, 2011, the Horg Kong District Court entered a further Award of Costs
14 against Denice Y. Foster-Harris, both in her Individual capacity and in her capacity as
15 the Personal Representative of the Estz@ of John Charles Hartis, in favor of
16 Plaintiffs, AmeriTax Plus Limited and Dirk-fi: Rommeswinkel, in the amount of
17 $30,000.00 (H.K. dollars), together with interést thereon at the rate of 8% per annum
18 from that date until fully paid.
19 j. OnJune 21, 2011, the Hong Kong District Court enterca a further Award of Costs
20 against Denice Y. Foster-Harris, both in her Individual capacity aud in her capacity as
21 the Personal Representative of the Estate of John Charles Harris, ln {avor of
22 Plaintiffs, AmeriTax Plus Limited and Dirk H. Rommeswinkel, in the amount of
23 $240,000 (H.K. dollars), together with interest thereon at the rate of 8% per annum
24 from that date until fully paid.
25 4. The judgments and awards made against Denice Y. Foster-Harris, both in her Individual
26| capacity and in her capacity as the Personal Representative of the Estate of John Charles Harris, in favor
27 of Plaintiffs, AmeriTax Plus Limited and Dirk H. Rommeswinkel, by the Hong Kong District Court are
28| final judgments and awards of that court; were rendered under a judicial system that provides for
-4 -
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impartial tribunals that operate pursuant to procedures compatible with the due process of law; and said
judgments and awards are entitled to recognition and enforcement by the State of Arizona.

5. As of the date of this Judgment, Denice Y. Foster-Harris, in her capacity as the Personal
Representative of the Estate of John Charles Harris, is indebted to AmeriTax Plus Limited for the
original judgment of the Hong Kong lawsuit in the principal amount of $72,500.00, together with
accrued interest at the applicable statutory Hong Kong rate, which interest amounted to $44,834.01 as of
May 15, 2015, 4n¢ continues to accrue thereon at the per diem rate of $15.89 per day (8% per annum)
until the entry of judgment.

6. As of the date-of this Judgment, Denice Y. Foster-Harris, both in her Individual capacity
and in her capacity as the Personal-Representative of the Estate of John Charles Harris, is further
indebted jointly to AmeriTax Plus Limited and Dirk H. Rommeswinkel for the costs and awards in
connection with the Hong Kong lawsutiir the principal amount of $1,163,158.16 (H.K. dollars),
together with accrued interest thereon at the rate of 8% per annum from the dates set forth above in
paragraphs 3(b) — 3(j), until entry of judgment. /s 4f this date, the exchange rate between the U.S.
Dollar and Hong Kong Dollar is $1.00 (USD) to $7.72104HKD), which so that $1,163,158.16 (H.K.
dollars) equates to $150,648.64 (USD). As of May 15, 2013, jiiterest on said sum amounted to
$43.664.33, and continues to accrue thereon at the per diem rate 0£$33.01 (8.00% per annum) until the
entry of judgment.

7. Prior to April, 2010, Foster-Harris, either in her Individual Capasity or in her capacity as
Personal Representative of the Estate of John Charles Harris, held title directly, mdiveetly, or
beneficially to two parcels of real property located in Maricopa County, Arizona, mcre fully described
as follows:

a. Lot 29 of Sierra Pass at Desert Ridge MCR 397-25, Parcel No. 212-32-693, Section
17, Township 4N and Range 4F; also known as 4404 East Hamblin Drive, Phoenix,
Arizona 85050 (the “Hamblin Parcel™); and,

b. Lot 37, Arabian Crest MCR 363-18, Parcel No. 215-39-110, Section 4, Township 3N
and Range 4E; also known as 6039 East Aire Libre Lane, Scottsdale, Arizona 85254
(the “Aire Libre Parcel™).
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8. Prior to the date of the entry of this Judgment, Denice Y. Foster-Harris, either in her
Individual capacity or in her capacity as Personal Representative of the Estate of John Charles Harris,
has transferred or caused to be transferred the Hamblin Parcel and the Aire Libre Parcel to Defendant
Joymark of America Corporation, which transfers were made without receiving a reasonably equivalent
value in exchange; that Denice Y. Foster-Harris was thereby rendered insolvent, or became insolvent
shortly after those transfers were made; and that said transfers were made with the actual intent to
hinder, delay, st d:fraud Plaintitfs, AmeriTax Plus Limited and Dirk H. Rommeswinkel, and in order to
impair and impede Plainiffs’ ability to collect and enforce the judgments and awards made to them by
the Hong Kong District Cout, hereinbefore described,

9. Defendants Denice Y. Foster-Harris, Pepe Jose Delgado Colon, Joymark of America

Corp., Joymark International Multiizrin Trust Foundation, Green Contractors, LLC, and Antonio Colon

-and-Janc-Boc-Guteg knowingly, deliberateiy, and willingly engaged in a conspiracy to commit

fraudulent transfers of the Hamblin Parcel anf the Aire Libre Parcel in order to impair and impede
Plaintiffs’ ability to collect and enforce the judgniéris and awards made to them by the Hong Kong
District Court, hereinbefore described;

10. Defendants Denice Y. Fostet-Harris, Pepe Jose Jelgado Colon, Joymark of America
Corp., Joymark International Multiform Trust Foundation, Gree: Zontractors, LLC, and Antonio Colon
-&nd-:}m‘BUE't‘U'bghave destroyed, withheld, concealed, falsified orGiierwise tampered with,
corrupted or spoiled evidence relevant to the issues to be tried in this Arizona lzwsuit;

11.  Defendants Denice Y. Foster-Harris, Pepe Jose Delgado Colon, Joyiark of America
Corp., Joymark International Multiform Trust Foundation, Green Contractors, LLC,‘and Antonio Colon
and-June-Dee-Coton, engaged and participated in a pattern of unlawful activities; that Defendants Denice
Y. Foster-Harris, Pepe Jose Delgado Colon, Joymark of America Corp., Joymark International
Multiform Trust Foundation, Green Contractors, LLC, and Antonio Colon and-faneDoe Colotre
committed at least two unlawful activities within the five years preceding Plaintiffs filing the Amended
Complaint; that the unlawtul activities that form the basis of Plaintiffs’ claims are continuous and
continuing; and that the unlawful activitics that form the basis of Plaintiffs” claims are related in all

respects;
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12.  The conspiracy between Defendants Denice Y. Foster-Harris, Pepe Jose Delgado Colon,
Joymark of America Corp., Joymark International Multiform Trust Foundation, Green Contractors,
LLC, and Antonio Colon &nfi-}ant{}ﬁc-&’re?constituted a criminal syndicate within the meaning of
ARS. § 13-2301(C)(7), in that it constituted a combination of persons who engaged in, or who had the
purpose ofengaging in, continuing conduct that violates one or more felony statutes of the State of
Arizona;

13.  Vlantiffs, AmeriTax Plus Limited and Dirk H. Rommeswinkel, have sustained
reasonably foreseeabie 3ijuries to their persons, businesses or properties as a direct and proximate result
of Defendants’ Denice Y. Foster-Harris, Pepe Jose Delgado Colon, Joymark of America Corp., Joymark
International Multiform Trust Foundation, Green Contractors, LLC, and Antonio Colon end-Jane-BDoee,
e(;e-le%pattem of racketeering activities in the form of the increased costs and expenses, including
attorney fees, incurred as because of Delendant’s racketeering activities, in the amount of $535,504.59;

14. The unlawful activities of Def:ndants Joymark of America, Corp., Denice Y. Foster-
Harris, Pepe Jose Delgado Colon, Joymark of America Corp., Joymark International Multiform Trust
¥oundation, Green Contractors, LLC, and Antonio Colar eﬁ&-&ﬁﬂegoeeeieg additionally proximately
caused Plaintiffs to incur damages in the form of attorneys’ fess in the amount of HK. $299,625.00,
which equates to $38,806.50 in U.S. Dollars, expended to enforceand collect the judgments and awards
in the Hong Kong lawsuit not knowing that such Defendants had comiriited fraudulent transfers to
impair and impede Plaintiffs and render Denice Y. Foster-Harris insolvent. Thus, Plaintiffs AmeriTax
Plus Limited and Dirk H. Rommeswinkel are further entitled to pecuniary damages pursuant to AR.S. §
13-2314.04(A) in the amount of $38,806.50;

15, The values of the Hamblin Parce] and the Aire Libre Parcel are each greater than the total
amounts due and owing under the judgments described in paragraphs 3(a) through 3¢).

16.  On April 13, 2015, this Court awarded Plaintiffs AmeriTax Plus Limited and Dirk H.
Rommeswinke! their reasonable attorneys’ fees and costs incurred in the amount of $535,504.59 as

discovery sanctions against Defendant Joymark of America Corp.;
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7. Pursuant to A.R.S. § 13-2314.04(A), Plaintiffs AmeriTax Plus Limited and Dirk H.
Rommeswinke] are entitied, but not limited, to treble their damages and costs of suit, including

reasonable attorneys’ fees;

18, Alternatively, Plaintiffs AmeriTax Plus Limited and Dirk H. Rommeswinkel are entitled

to an award of their compensatory damages, plus incidental and punitive damages;

Bas=d won the foregoing Findings, and good cause appearing therefore:

[T IS HEREBY ORDERED. ADJUDGED AND DECREED that Plainti{fs AmeriTax Plus
Limited and Dirk H.®csameswinkel be, and hereby are, awarded Judgment, jointly and severally,
against Defendant Joymark of America Corp., as follows:

[Choose one aiternative]

Alternative # 1: RICO Damagen:
(i) the amount of $72,500.00. together with interest accrued and accruing
thereon st the applicable Thong Kong statutory rate from the date of the
writ (November 7, 2007) until satry of judgment, which interest amounted
10 $44.834.01 as of May 15, 2015, "and conlinuing to accrue at the per
diem rate of $15.89 per day uniil (he entry of judgment; (it} the amount of
$150,648.64, together with accrued foterest thercon at the rale o [ 8% per
annum from the dates set forth above' i paragraphs 3(b) — 3()3, until entry
ol judgment, which interest amounted to $473,664.33 as of May 15, 2015,
and continues Lo acerue thereon at the rate 2£333.01 per day until the
entry of judgment; {iii) atorneys™ fees and cosls mizurred in the amount of
$335.504.59 as discovery sanctions; (iv) awaraing wdditional attorneys’
fees incurred Lo enforce the judgment and awards 1t the Hong Kong
lawsuit us pecuniary damages pursuant to ARS. § 1327 14A)
woximately caused by Delendants unlawful actions intne amount of
$38,806.50; and (v) the damages in paragraphs ()-(iv) sheli be trebled
pursuant 10 A.R.S. § 13-2314.04(A) for a lotal judgment in favseal
Piaintls AmeriTax Plus Limited and Dirk 11 Rommeswinkelang soainst  #
Defendant Joymark of America, Corp. in the amount of ‘bz,/ a5 ;{jf}ﬁf

~gitternative—#-2 RS PIEAC Y LR e
i) the amount of $72.500.00, together with interest aceried and accruing” -
thereon.al the applicable Hong Kong statutory rate irom the date 6T the
wril (Novémber 7, 2007} unlizfcnuiy of judgment, whieh{iterest amounted
10 $44,834.01 as'of-May 135, 20135, and continuing o accrue at the per
diem rate of $13.89 per day-until the catry 67 judgment; (i) the amount of
$150,648.64, together with accrijedifiterest thereon at the rate of 8% per
annum from the dates set forth above in Paragraphs 3(b) - 3(5), until entry
of judgment, which jntefest amounted to $43,664:33.a5 of May 15,2015,
and continues p-atrue thereon at the rate ol $33.01 ;a*(i'wmél the
entry of judgthent; (i) attorneys’ fecs and costs incurred in the @meunt of
$535,507 59 as discovery sanctions; and (iv) punilive damages in favor ot
Plafivtiils AmeriTax Plus Limited and Dirk H. Rommeswinkel and against
~Defendant Joymark of America Corp. in the amount of in the amount of’
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iT 1S FURTHER ORDERED, ADJUDGED AND DECREED that Defendants, Denice Y.
Foster-Harris, both in her Individual capacity and in her capacity as the Personal Representative of the
Estate of John Charles Harris, and Defendant Joymark of America Corp. are hereby Declared to have
fraudulently transferred, as against Plaintiffs, AmeriTax Plus Limited and Dirk H. Rommeswinkel, the
two parcels.of real property located in Maricopa County, Arizona, more fully described as:

a. 1ot 29 of Sierra Pass at Desert Ridge MCR 397-25, Parcel No. 212-32-693, Section 17,
Township 4N_and Range 4E; also known as 4404 East Hamblin Drive, Phoenix, Arizona 85050; and,

b. Lot 37, Arabian Crest MCR 363-18, Parcel No. 215-39-110, Section 4, Township 3N and
Range 4E; also known as 6029 Last Aire Libre Lane, Scottsdale, Arizona 85254,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs AmeriTax Plus
Limited and Dirk 1. RommeswinKei may levy execution of the judgments and awards made herein upon
and against the fraudulently transferred prresls of real property located more fully described as:

a. Lot 29 of Sierra Pass at Deser! Ridge MCR 397-25, Parcel No. 212-32-693, Section 17,
Township 4N and Range 4E; also known as 4404 ast Hamblin Drive, Phoenix, Arizona $5050; and,

b. Lot 37, Arabian Crest MCR 363-18, Pazcai No. 215-39-1 10, Section 4, Township 3N and
Range 4E; also known as 6039 East Aire Libre Lane, Scottsdaie, Arizona 85254,

IT IS FURTHER ORDERED, ADJUDGED AND DECKEED that Plaintiffs, AmeriTax Plus
Limited and Dirk H. Rommeswinkel, have and recover from Defendaitjeymark of America, Corp.,
their taxable costs incurred in this action in the amount of $3,Zé 7 ﬁ{‘b

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintitis, AmeriTax Plus
Limited and Dirk H, Rommeswinkel, have and recover from Defendant Joymark of' Arperica, Corp.,
attorneys’ fees in the amount of $[£§£_‘ ﬂﬁsuaﬁt to AR.S. §12-341.01,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that interest shall accrue on all
amounts awarded herein at the legal rate of 4.25% per annum from the date of the entry of this

Judgment, until fully paid.
THE COURT FURTHER FINDS that this Judgment fully resolves all claims against Defendant

Joymark of America, Corp., and that there is no just reason for delay, and therefore:
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IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that this Judgment be, and hereby
is, entered as a final Judgment against Defendant Joymark of America, Corp, pursuant to the provisions
of Rule 54(b} of the Arizona Rule of Civil Procedure.

DATED this /§% day of /él?y L2018,

x7
MMWWV
B yi { /*‘

Ccnmms/{;)@ﬁer of the Superior Court

COMMGSIONER JANES M

Tha fragoing instrament 15 & fuﬁ{tmé and orreh cop
of the origingd on file i this Gffice.

Altpst A
weHAEL K TERNES, Clerk of The Supetior Court of ihe
State of Arizona, In anti for the Gaunty of Madcom. -

- 10 T, Miller
Deputy Clerk
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EXHIBIT A

Legal Description

That Part of Lots “F" and “G” (Except the East 6.22 Feet of Lot “G” and Except that part of Lot
“F” Lying Westerly of the West Line of Lot “F” Produced Northerly to the Southwesterly Line
of Lot “A™) lying South Westerly of a Line Beginning at point in the Said West Line of Lot “F”
Produced North 7.19 Feet Southwesterly of Measured at Right Angels from the Southwesterly
Line of Lot “A”, Thence Running Southeasterly to a point in the West Line of the East 6.22 Feet
of Lot “G” 7.45 Fect Southwesterly of Measured at Right Angles to Said Southeasterly Line of
Lot “A” all in the Subdivision of Lots 1 to 3 and 24 to 29 inclusive of Block 8 in Vandersyde and
Barlett’s Addition to Pullman, Being a Subdivision of Blocks 1 to § in the Subdivision of the
East Half of'ine Northeast Quarter of Section 21, Township 37 North, Range 14, East of the
Third Principei Meridian, in Cook County 1llinois, commonly known as 112 W. 115th St.,
Chicago, llinois

Common Address
112 West 115th St.
Chicago, lllinois 60628

Permanent Index Number
25-21-228-037-0000

4815-8320-3879.1
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EXHIBIT B

[egal Description

Lot 1 and Lot 2 in Block 10 in Joseph B. Chandler’s Subdivision of Block 5, 10, 19 and 24, the
East Y of Block 6. 9 and 20, the West ¥4 of Block 4, 11 and 18, Lots 1 and 4 in Block 23, and
Lots 2 and 3 in Block 25 all in Fernwood, a Resubdivision of the Southeast ¥ of Section 9,
Township 39 North, Range 13, East of the Third Principal Meridian, in Cook County, Illinois.

Common Address
10000 South Wentworth Avenue
Chicago, [llinois 60628

Permanent Index Number
25-09-411-019-6000

4815-8320-3879.1
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EXHIBIT C

[ .egal Description

The Northerly 10 feet of Lot 3 and all of Lot 2 in Block 27 in Washington Heights, a Subdivision
of the South 100 acres of the Southwest ¥ of Section § and the East % of the Southeast % of
Section 7, Township 37 North, Range 14, East of the Third Principal Meridian, in Cook County,
Illinois,

Common Address
10112 South Vincennes
Chicago, 1lVnois 60643

Permanent IndexNumber
25-08-309-012-£000

4815-8320-3879 |




