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TTHS INSTRUMLENT PREPARED BY

Medford Real estate 'und T 110
3223 Take Ave., suite 150
Wilmetee, T1. 60091

AND AFTER RECORDING MATL
TO:

Medford Real Fsrate Fund TTLC
3223 lake Ave., Sulte 13C,
Wilmectte, T7.60091

DU KTV UTRTTIRS TISTVUTINTLT

MORTGAGE

THIS MORTGAGE, is made as of this 3rd day of September 2015 by Hissilent LLC (the
"Mortgagor") 1o Medford ReaiEstate Fund I LLC, a Delaware limited liability company authorized
to do business in Jllinois (togethér with its successors and assigns), including cach and every holder of
the Note (the "Mortgagee™) whosd adaress 1s 3223 Lake Ave., Suite 15C, Witmette, 1. 60091

WHEREAS, the Mottgagor has Conenrrently executed and delivered to the Mortgagee a Note
dated the date hereof payable to the order 6f the Mortgagee, 1n the principal sum of $:400,000.00 (the
"Note"). evidencing a mortgage loan made by Mortgagee to Mortgagor (the “Mortgage Toan”),
repavable in monthly installments pursuant to the rerms and provisions of the Note, which are
incorporated heeein and made a part hereot by this reference with the same effect as if set forth at
fength; and

WEHEREAS, the indebtedness evidenced by the Notegand any extensions, refinancings,
amendments, renewals, modifications, increases, consolidations and canversions thereof, in whole or in
part, and any and all other sums which may be at any time due or Gwing or required to be paid as
provided herein or in the Note or other Loan Documents (as herein défisied), are herein collectively
called the "Indebtedness Tereby Secured”.

NOW, THEREFORE:

T'o secure the payment of the wterest and premiam, if any, on the Note accordingto its tenor
and cffect and to secure the payment of all other Indebtedness Tereby Scecured and the peitarmance
and obscrvance of all the covenants, provisions and agreements herein and in the Note contained, and
in consideration of the premises, and for other good and valuable considerations, the receipt and
sufficicncy of all of which is hereby acknowledged by the Mortgagor, the Mortgagor does hereby
RELEASE, REMISE, ALIENATE, MORTGAGE, CONVEY unto the Mortgagee, and GRANT
the Mortgagee a sccurity interest in, all and rights, interests and property heretnafter described
{collectively, the "Premises™):

(a) All of the real estate particularly described in Exhibit "A" attached hereto, and
commonly known as the following ("Real Estate™):

[issitene 1) () Morigage to Medford
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Commonly known as: 1959 W Schiller St, Chicago, 11. 60622-1913
Permancnt Index Number:  17-06-215-002-0000

All buildings, cquipment, property and other improvements now or at any time here-
afrer constructed, located within or erected upon or located at the Real Estate, together
with and including all fixtures, equipment, machinery, appliances and other articles and
attachments now or hereafter forming part of, attached to or incorporated in any such
building or improvements (collectvely, the "Improvements™);

All privileges, reservations, allowances, hereditaments, tenements and appurtenances
now or hereafter belonging or pertaining to the Real Fxstate or Improvements;

All Teaschold estates, right, title and mterest of the Mortgagor in any and all leases,
subleases, arrangements or agreements relating to the use and occupancy of the Real
stare and Improvements or any portion thereof, now or hereafter existing or entered
into (eollectively, the "Leases”), together wath all cash or security deposits, advance
rentals’apd other deposits or payments of similar nature given In connection with any

L.cases;

All reats, 1ssuesy/profies, rovalties, income, avails, and other benetits now or hereafter
derived from the' Real Tistate and Tmprovements, under leases or otherwise
(collectively, the "Redts”). subject to the right, power and authority given to the
Mortgagor in the Assigninenr(as herein defined), to collect and apply the Rents;

All right, title and interest of thd Marigagor in and 10 all options to purchase or lease
the Real Listate or Improvements Or any portion thercof or interest therein, or any
other rights, interests or greater estates4n the rights and propertics comprising the
Premises, now owned or hereafter acquired by the Mortgagor,

Any interests, estates or other claims, both 1n lav and 1 equity, which the Mortgagor
now has or may hereafrer acquire in the Real Vstatcand Improvements or other rights,
interests or propertics comprising the Premises now owped or hereafter acquired,

Al ight, title and interest of the Mortgagor now owned or hereafter acquired inand to
(1 any land or vaults lving within the rght-of-way of any strect or alley, open or
proposed, adjoining the Real Iistate; (i) any and all alleys, sidewalksyetripsand gores of
land adjacent to or used in connection with the Real Tistate and Improxesnents; (itf) any
and all rights and interests of cvery name or nature forming part ¢f o used In
connection with the Real listate and/or the operation and maintenatice of the

Improvements; (1v) all casements, rights-of-way and rights used m connection with the

Real Listate or Improvements or as a means of access thereto; and (v) all water rights
and shares of stock evidencing the same;

All the estate, interest, right, title or other claim or demand which the Mortgagor now
has or may hereatter have or acquire with respect to (1) the proceeds of insurance in
ctfect with respect to the Premises and (i) any and all awards, claims for damages and
other compensation made for or consequent upon the taking by condemnation,
eminent domain or any like procceding, or by any proceeding, or purchase in lieu
thereof, of the whole or any part of the Premises, including any awards and

2.

I hssilent 1] 0 Mongage to Medford




1525420004 Page: 4 of 15

UNOFFICIAL COPY

compensation resulting from a change of grade of streets and awards and compensation
for severance damages (all herein generally called "Awards™).

TO HAVE AND TO HOLD the Premises hereby mortgaged and conveyed or intended so to
be, together with the rents, issues and profits thereof] unto the Mortgagee forever, for the uses and
purposes herein set torth, together with all right to retain possession of the Premises after any default in
the payment of all or any part of the Indebtedness Flereby Secured, or the breach of any covenant or
agreement herein contained, or upon the occurrence of any Fvent of Default, as hereinafter defined;

FOR THE PURPOSE OF SECURING:

(a) Payment of the indebtedness evidenced by the Note and any and alt modifications,
amendments, increases, refinancings, extensions, rencwals, conversions  and
sonsolidations thereot or therero, in whole or in part, and all other Indebtedness
Miseeby Secured;

(by) Performarce and observance by the Mortgagor ot all of the terms, provisions,
covenants/and agreements on the Mortgagor’s part to be performed and observed
under the Assignment; and

{c) Performance and Observance by the Mortgagor of all of the terms, provisioﬂs,'
covenants and agreements on the Mortgagor's patt to be performed or observed under
all other loan documents securing or relating to the Note (such other loan documents,
together with the Note, Security Agreement, the Assignment of Rents and this
Mortgage, collectively, the “T.oad Dhcuments™);

PROVIDED, NEVERTHELESS, and thesC peesents are upon the express condition that if
all of the Tndebtedness Flereby Secured shall be duly andprnctually paid and all the terms, provisions,
conditions and agreements herein contained on the part of ¢he Mortgagor to be performed or observed
shall be strictly performed and obscrved, then the Mortgagee shallvelease this Mortgage at the expense
of the Mortgagor.

AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness. The Mortgagor will duly and préeptly pay each and every
installment of interest and premium, if any, on the Note, and all other Indebtedndss I ereby Secured, as
the same becomes due, and will duly petform and obscrve all of the covenants, agreerieats and pro-
visions herein and in the Note provided on the part of the Mortgagor to be performedaad observed.

2. Maintenance, Repair, Restoration, Prior Liens, Parking. The Mortgagor will:
(a) promptly repai, restore or rebuild any Improvements now or hereafter on the

Premises which may become damaged or be destroyed whether or not proceeds of
insurance ate available or sufficient for the purposc;

) keep the Premises in good condition and repair, without waste, and free from
mechanics' liens, materialmen’s or like licns or claims or other liens or claims for lien;

I ssdont FLC Mortgage to Medford
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pay, when due, any indebtedness which may be sccured by a lien or charge on the
Premmses that is inferor or superior to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such lien to the Mortgagee;

complete, within a reasonable time, any Improvements now or at any time in the
process of erection upon the Premises;

comply with all requirements of law, municipal ordinances or restrictions and covenants
of record with respeet to the Premises and the use thereof;

pay when due all operating costs of the Premises, including all condominium
assessment fees;

initlate or acquicsce 1n no zoning reclassification with respect to the Premises, without
theeMorigagee's prior written consent; and

provides<mprove, grade, surface and thereatter maintain, clean, repair, police and
adequatdy ight patking arcas within the Premises as may be required by law, ordinance
ot regulation, teecther with any sidewalks, atsles, streets, driveways and sidewalk cuts
and sufficient pavid arcas for ingress, cgress and right-of-way to and from the adjacent
public thoroughtares necessary or desirable tor the use thercof.

Special Taxcs, Liens and Charges. Other than real estate taxes and hazard insurance

which 15 being escrowed with Lender, tiiecMortgagor will pay when due and before any penalty

attaches, all general and special taxes, assessnients; water charges, sewer charges, and other fees, taxes,
charges and assessments of every kind and natureavhatsoever {collectively, the "Taxes”), whether or not

assessed against the Mortgagor, if applicable to the ivimises or any 1nterest therein.

4. Insurance Coverage. The Mortgagor will wizure and keep insured the Premises and
cach and every parr and parccl thercot against such perils andsizards as the Mortgagee may from time

to time require, and in any event including;

()

5.

Al nisk insurance coverage against loss to the Improverpéats caused by fire, lightning
and risks covered by the so-called "all penls” endorsement and such other nisks as the
Mortgagee may reasonably require, in amounts (but in no event less than the initial
stated principal amount of the Note) equal to the full replagtmant value of the
Improvements, plus the cost of debris removal, with  full~¢piasement  cost
endorsement;

Comprehensive general public ltability msurance against bodily injury and- property
damage i any way arising in connection with the Premises with such limits as the
Mortgagee may reasonably require;

During the making of any alterations or improvements to the Premises (1) insurance
covering claims based on the owner's contingent liability not covered by the msurance
provided in Subscction (b) above; (i) Workmen's Compensation insutance covering all
persons engaped in making such alterations or improvements; and (1) budder's risk
insurance complete form;

Insurance Policies. All policies of insurance to be maintained and provided as required

by Section 4 hereof shall:

4.
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(d) be in forms, companies having a Best Insurance Guide rating of A+ or A and are
licensed to transact business in the State of Tlinois and amounts reasonably satisfactory
to the Mortgagee, and all policices of casualty insurance shall have attached thereto the
Mortgagee clauses or endorsements in favor of and with loss payable to the Mortgagee;

(e) contain endorsements thar no act or negligence of the insured or any occupant and no
occupancy or usc of the Premises for purposes more hazardous than permitted by the
terms of the policies will aftect the validity or enforceability of such policies as against
the Mortgagee:

(f) be written in amounts sufficient to prevent the Mortgagor from becoming a colnsurer;
and

The Mortgagor will deliver all policies, and including additional and renewal policies to the
Mortgagee, and inease ot insurance policies about to expire, the Mortgagor will deliver renewal policies
aotless than thirg32) days prior 1o the respective dates of expiration.

6. Real Escate Taxces and Property Insurance Escrow. [n order to assure the payment
of Real Tustate Taxes and Property Insurance payable with respect to the Premises as and when the
same shall hecome due and pay abie:

If applicable, at or before thed san Opening and dishursement of fuads, Borrower is required
1o malntain a real estate tax escrow andeapinperty insurance escrow with Lender and shall deposit an
itial amount of reserves into the escrow assaunt as determined by Lender. Additionally, Borrower
shall deposit with Tender on the first day o caditinonth, commencing with the date the fiest Loan
Payment is due, an amount equal to one-twelfth (1/12) of the real estate taxes and property insurance
{"Iiscrow Account™) next to become due upon the Property; provided that, in the case of the first such
deposit, there shall be deposited, in addition, an amount ¢ gstimated by the Tender which, when added
to monthly Loan Payment to be made thereafter, shall asstrc to the Lender’s satstaction that there will
be sufficient funds on deposit to pay all bills as they comesdiac. Payment for the Escrow Account is
included in Borrower’s Loan Payiment and shall cover real estatd taxes.

The Lender will, out of the Fscrow Account, upon the presentziiod of all bills to Lender, pay
the real estate taxes. It the total on hand in the liscrow Account shall not be sufficient to pay all of the
bills when they become due, then the Borrower shall pay to the Lender within 21 days on demand any
amount necessary to make up the deficiency. Tf the total of such deposits exceedthe imount required
to pay the taxes, such excess shall be mantained in the Lscrow Account Lo future bills.
Notwithstanding anything to the contrary herein contained, the Lender shall not be'lable for any
fatlure to apply to the payment of all bills unless the Borrower, while no defaclt exists herdonder and
within a reasonable time before the due date, shalt have requested the Lender 1o writing to make the
apphication of such deposits on hand, accompanied with copies of the bills,  Failure to pay the
detictency of Tax Deposits within 21 days ot demand will result in a default under this Morrgage.

In the event real estate taxes or property msurance increase, upon seven (7) days written notice
toy Borrower, Lender inits sole and exclusive diseretion, s hereby authorized 1o increase the amount of
the Loan Payment to account for any such mncrease. Fatdure by Borrower to pay the new Loan
Payiment shall constitute a default of this Agreement. In the event of a default in any of the provisions
contained n this Mortgage or ia the Note, the Mortgagee may, at tts option, without being required so
to do, apply any Liscrow on hand on any of the Indebtedness Tereby Secured, in such order and
manner as the Mortgagee may elect. When the Indebtedness Hereby Secured has been fully paid, then

5.
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any remaining Tax Deposits shall be paid o the Mortgagor, All Tax Deposits are hereby pledged as
addinonal security for the Tndebtedness Hereby Secured, and shall be held in trust to be irrevocably
applicd tor the purposes for which made as herein provided, and shall not be subject to the direction or
control of the Mortgagor,

The aggregate of the monthly deposits, together with monthly payments of nterest and/or
principal and interest payable on the Note, shall be paid in monchly increments to be applied to the

following items

7.

in the order stated:

{1 Taxes;
(i) Late Charges (as defined i the Note) and costs advanced by the Mortgagee,
{ut) Indebtedness Hereby Sccured other than prineipal and interest on the Note;

{iv) Interest on the Note.

*roceeds of Insurance. The Mortgagor will give the Mortgagee prompt notice of any

damage to or aestruction of the Premises, and,

()

()

(d)

In cas¢ of loss covered by policies of insurance, the Mortgagee (or, after entry of decree
of forecloddre, the purchaser at the foreclosure sale or decree creditor, as the case may
be) is hereby turaguized at its opuon either (1) to scttle and adjust any claim under such
policies without the seasent of the Mortgagor, or (ii) allow the Mortgagor to agree with
the insurance company or companies on the amount to be paid upon the loss;

In the event of any instrea damage to or destruction of the Premises or any part
theteof {an "Tnsured Casualty") and if; in the reasonable judgment of the Mortgagee,
the Premises can be restored o an architectural and economic unit of the same
character and not less valuable thad the same was prior to the Tnsured Casualty, and
adequately securing the outstanding biladice of the Indebtedness Hereby Secured and
the nsurers do not deny hability to thedpcured, then, if no Tivent of Default as
heretnafter defined shall have occurred and bishen continuing, the proceeds of insur-
ance shall be applied to reimburse the Mortgagor for the cost of restoring, repairing, re-
placing or rebullding ("Restoring”)y the Premises orasinart thereof subject to Insured
Casualty.

1fin the reasonable judgment of the Mortgagee the Premises cannot be restored to an
architectural and economic unit as provided for in Subsection (by ahove, then at any
time from and after the Insured Casualty, upon thirty (30) days weitted notice to the
Mortgagor, the Mortgagee may declare the entire balance of the Indebdedness Hereby
Secured to be, and at the expiration of such thirty (3} day period the (ndebtedness
Hereby Sceured shall be and become, immediately due and payable;

Lxcept as provided for in Subsection (b) of this Section 7, the Mortgagee shall apply
the proceeds of insurance {including amounts not required for Restoring cffected in
accordance with Subscction (b} above) consequent upon any Insured Casualty toward
the Indebtedness FHereby Secured, 1n such order or manner as the Mortgagee may clect;
provided that no premium or penalty shall be payable in connecton with any prepay-
ment of the Indebtedness [Hereby Secured made out of insurance proceeds as aforesaid,

[n the event that proceeds of insurance, if any, shall be made available to the Mortgagor
for the restoring of the Premises, the Mortgagor hereby covenants to restore the same
so that the Premises will be of at least cqual value and of substantially the same

-5-
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character as prior to such damage or destruction; all to be effected in accordance with
plans and specifications to be first submitted to and approved by the Mortgagee,

Any portion of the nsurance proceeds remaining after payment in full of the
Indebtedness Flereby Secured shall be paid to the Mortgagor or as ordered by a court

of competent jurtsdiction;

Condemnation. The Mortgagor will give the Mortgagee prompt notice of any

proceedings, instituted or threatened, secking condemnation or taking by eminent domaia or any like
process (herein generally called a "T'aking™), of all or any part ot the Premises; and, the Mortgagor
hereby assigns, transfers and sces over unto the Mortgagee the entire proceeds of any Award

consequent upon any Taking;

()

{c}

9.

If in the reasonable judgment of the Mortgagee the Premises can be restored to an
aichitectural and economic unit of the same character and not less valuable than the
Preirises prior to such Taking and adequately securing the outstanding balance of the
Indebtedness Hereby Sceured, then, if no Event of Default (as herein defined) shall
have octurred and be then continuing, the Award shall be applied to reimburse the
Mortgagor forhe cost of Restoring the portion of the Premises remaining after such
Taking;

[fin the reasonable judgraent of the Mortgagee the Premises cannot be restored to an
architectural and cconoinic ymit as provided for in Subsection (b) above, then, at any
time from and afrer the Takiog, upon thirty (30) days written notice to the Mortgagor,
the Mortgagee may declare the gtitiye balance of the Indebtedness Hereby Secured fo
be, and at the expiration of suchk shirty (30) day period the Tndebtedness Tlereby
Secured shall be and become, immediately due and payable;

[Zxcept as provided for in Subscction (b o this Section 8, the Mortgagee shall apply
any Award (including the amount not requisd tor Restoration effected in accordance
with Subsecction (b) above) toward the Indebtediness Tlereby Secured 1n such order or
manner as the Mortgagee may clect; provided that 76, premium or penalty shall be
payable in connection with any prepayment of the Tndebiediess THereby Secured made
out of any Award as aforesaid;

In the event that any Award shall be made avatlable to the Mortgazor for Restoring the
portion of the Premises remaining after a Taking, the Mortgagor hereureovenants to
restore the remaining portion of the Premises so that it will be of atleast-equal value
and of substantially the same character as prior to such Taking, all to be dficcted in
accordance with plans and specitications to be tirst submitted to and approved by the
Mortgapee,

Any portion of any Award remaining after payment in full of the Indebtedness Hereby
Secured shall be paid to the Mortgagor or as ordered by a court of competent jurisdic-

tion;

Disbursement of Insurance Proceeds and Condemnation Awards. In the event

the Mortgagor is entitled to reimbursement our of insurance proceeds or any Award held by the
Mortgagee, such proceeds shall be disbursed from time to time upon the Mortgagee being turnished
with satisfactory evidence of the estimated cost of completion of the Restoring, with funds (or

-7-
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assurances satstactory to the Morigagee that such tunds are avatlable) sufficient in addition to the
proceeds of insurance or Award, to complete the proposed Restoring, and with such architect's certifi-
cate, waivers of lien, contractot’s sworn statements and such other evidence of cost and of payment as
the Mortgagee may reasonably require and approve; and the Mortgagee may, in any event, require that
all plans and specifications for such Restoring be submitted to and approved by the Mortgagee prior to
commencement of work.

10. Stamp Tax. If, by the laws of the Unired States of America, or of any state having
jurisdiction over the Mortgagor, any tax s duc or becomes due in respect of the issuance of the Note,
the Mortgagor shall pay such tax in the manner required by such law.

11. Effect of Extensions of Time, Amendments on Junior Liens and Others. 1t the
pavinentoitkie Indebtedness Flereby Secured, or any part thereof, be extended or varied, or if any part
of the sceuriry be released, all persons now or at any time hereafter liable therefore, or interested in the
Premises, shallhe lield to assent to such extension, vanation or release, and their liability, if any, and the
lien, and all provisions hereof, shall continue in full force and effect; the right of recourse against all
such persons being exmrcssly reserved by the Mortgagee, notwithstanding any such extensions, variation
or release. Any person, tiriner corporation taking a junior mortgage or other lien upon the Premises or
any interest therein, shall takesuch lien subject to the rights of the Mortgagee herein to amend, modify
and supplement this Mortgage; #hie Note and the Assignment, and to vary the rate of interest and the
method of computing the same, aid to impose additional fees and other charges, and to extend the
maturity of the Indebredness THerebySecired, in cach and every case without obtaining the consent of
the holder of such junior lien and withou! the lien of this Mortgage losing its priority over the rights of
any such jumior lien. Nothing in this Scctios Zontained shall be construed as waiving any provision of
Scction 15 hercof which provides, among other (hings, that it shall constitute an Event of Default if the
Premises be sold, conveyed or encumbered.

12. Effect of Changes in Tax Laws. In thetvent of the enacrment after the date hereot
by any legislative authority having jusisdiction ot the Premices of any law deducting from the value of
land for the purposes of taxation, any lien thereon, or imposing ppon the Mortgagee the payment of
the whole or any part of the taxes or assessments or charges or Liens perein required to be paid by the
Mortgagor, or changing in any way the laws relating to the taxationt 4t mortgage or debts secured by
mortgages or the Mortgagee's interest in the Premises, or the method ofcoliceting taxes, so as to affect
this Mortgage or the Indebtedness Flereby Secured, or the holder thereot, ther,and in any such event,
the Mortgagor, upon demand by the Mortgagee, shall pay such taxes or assesstnents, or reimburse the
Mortgagee theretore; provided that it in the opinion of counsel for the Mortgage: the payment by the
Mortgagor of any such taxes or assessments shall be unlawful, then the Mortgagee may Uy notice to the
Mortgagor, declare the entire principal balance of the Tndebredness Hereby Securedts e due and
payable on a date specified in such notice not less than 180 days after the date of such notice) and the
Indebtedness TTerely Secured shall then be due and payable without premium or penalty on the date so
specttied 1n such notice.,

13. Inspection of Premises. The Mortgagee shall have the right to inspect the Premises at
all reasonable umes, and access thereto shall be permitted with reasonable notice for that purpose.

14. Restrictions on Transfer. Tt shall be an immediate Fvent of Default and default
hereunder 1f, without the prior written consent of the Mortgagee, any of the following shall occur, and
m any cvent the Mortgagee may condition its consent upon such increase in rate of interest payable
upon the Indebeedness Tereby Secured, change in monthly payments thereon, change in maturity
thereof and/or the payment of a fec, all as the Mortgagee may in its sole diseretion require:

-8-

I lissflent 110 Mortgage to Medford

L it B B S R e e P i s A




15.

1525429004 Page: 10 of 15

UNOFFICIAL COPY

[f the Mortgagor shall create, eftect, contract for, commit to or consent to ot shall
suffer or permit anv convevance, sale, assignment, transter, lien, pledge, mortgage,
sccurity interest or other encumbrance or alienation of the Premises or any part
thereof, or interest thercin, and sales or other disposition of Mortgage no longer useful
in conneetion with the operation of the Premises ("Obsolete Mortgage™), provided that
prior to the sale or other disposition thereof, such Obsolete Mortgage has been
replaced by Mortgage, subject to the fitst and prior lien hereof, of at least equal value
and utility;

[f the Mortgagor is a corporation or limited liability company, then if any shareholder,
member, manager or officer shall ercate, cffect contract for, commit to or consent to
or shall suffer or permit any sale, assignmenr, transter, licn, pledge, mortgage, security
interest ot other encumbrance or alicnation of any such interest in such corporation ot
timited liability company;

tvers of Default. An event of default shall occur if one or morce of the following

events (herein called " Vvents ot Default"y shall happen:

1f & default is suade in the due and puncrual payment of the Note or any mnstallment
thereof of inteicsd when the same is due and payable, and any applicable grace period as
specified in the Note shall have clapsed: or

If default is made in i€ king of any payment of any other monies required to be
made under the Note or hefeander; or

If an Unpermitted Fransfer as Aeezribed in Section 15 hercof shall occur and be
continuing without notice of any Kindsor

If default is made in the maintenance ol the'teal Lstate or Premises by Mortgagor or
delivery to the Mortgagee of insurance reatred to be maintained and delivercd
hereunder, without notice ot grace of any kind; Hr

If (and for the purposc of this Section 15(c) only, the-term the Mortgagor shall mean
and include not only the Mortgagor but cach other persor who, as guarantor, comaket
or otherwise, shall be or become liable upon all or any part of the Indebredness Hereby
Secured or any of the covenants or agreements contained hereir),

() the Mortgagor shall file 2 voluntary petition for relicf under thedlnited States
Bankruptey Code (the "Bankruptey Code") or any similar law, siatc.or federal,
now or hereafter in effect, or

(1) the Mortgagor shall file an answer admitting insolvency or inability to pay its
debis, or

(i) Within sixty (60) days after the filing against the Mortgagor of any involuntary
proceedings under such Bankruptey Code or similar law, such proceedings shall
not have been vacated or stayed, or

(iv)  the Mortgagor shall be adjudicated a bankrupt, or a trustee or receiver shall be
appointed for the Mortgagor or for all or the major part of the Mortgagor's
property ot the Premises, in any involuntary proceeding, or any court shall have
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taken jurisdiction of all or the major part of the Mortgagort's property or the
Premises in any involuntary proceeding for the reotganization, dissolution,
fiquidation or winding up of the Mortgagor, and such trustee of receiver shall
not be discharged or such jurisdiction relinquished or vacated or stayed on
appeal or otherwise stayed within sixty (60) days, or

(v the Mottgagor shall make an assignment for the benefit of creditors or shall
admit In writing its nability to pay irs debts generally as they become due or
shall congsent ro the appointment of a recetver ot trustee ot liquidator of all or
the major part of its property, or the Premises

() Tf any default shall exist under the Assignment of Rents or any other Loan Document;

(¢ If the Premises shall be abandoned;

(h} I any default shall exist under the provisions of any of the other Loan Documents and
soche cured within any applicable grace period; or

(1) tfan representation made by or on behalf of the Mortgagor in connection with the
Indebtedness Tereby Secured, shall prove untrue in any material respect; or

() [f any actionaan State or Federal Court 1s filed against the Premises, the Borrower, or

otherwise, which negatively affects the Premises in anyway, creates a lien on the
Premises, creaesa judgment against the premises, or in any way cffects Borrower's
Mortgaged collatersl or the Premises.

(k) Borrower obtains acditonal subordinated financing of the Mortgaged Property
during the term of the Loan without the prior written consent of the Lender,

{0 If any lien gets placed on the Premises which negatively aftecrs the Premises in
anyway, ot cffects Borrower's Mortgaged collateral on the Premises 1n anyway; or

{m)  Ifany other terms and conditions within this Mortgage, the Note or any other Loan
Document 1s violated.

(n) Mortgagor fails to pav the real estate taxés, e any other taxes which atfect the
Property.

Upon receiving written notice from Mortgagee of an LvearofOetault, Mortgagor shall cure the
default within seven (7) days from the date of the nouce, provided) pdwever, that in the event of a
defaulr which s not capable of being cured wathin a seven (7) day penod, <nd Mortgagor has initiated
and diligently pursued a course of action reasonably cxpected to cure the defaalt wachin the seven (7)
dav pertod, the time 1o cure may be extended for an additional twenty-one (21) day period. Upon an
Livent of Detault not cured, Mortgagee 1s hereby authorzed and empowered, at its ortien, and without
attecting the lien hereby created or the priority of said hen or any right of the Mortgaged nereunder, to
declare, without further notice all Indebtedness Hereby Secured to be immediately dueand pavable,
whether or not such default s thereafter remedied by the Mortgagor, and the Mortgagee inay imme-
diately proceed to toreclose this Mortgage and/or exercise any right, power or remedy provided by this
Mortgage, the Note, the Assignment, Loan Agreement, or any other loan document, ot by law or tn
cquity conferred. This provision continues with any extenstons, modifications or rencwals.

16. Foreclosure. When the Tndebtedness Hereby Secured, or any part thereof, shall
become due, whether by acecleration or otherwise, the Mortgagee shall have the right to foreclose the
liecn hereof for such Indebtedness or part thereof pursuant the [linots Mortgage Foreclosure Act.
Mortgagor watves its right of redemption and right of reinstatement pursuant to the Ilinois Mortgage
Foreclosure Act, including all assignees of Mortgagor or other person or entity who subsequently
acquires in inteeest in the Property. Upon, or at any time after, the filing of a complaint to foreclose
this Morrgage, the court in which such complaint is filed may appoint a recetver of the Premises or

-10-

I Tissdene 1100 Mortgage to Medford




1525429004 Page: 12 of 15

UNOFFICIAL COPY

have a Mortgagee in Possession appointed and such appointment shall have the powers and dutics
provided for under sections 735 T1L.CS 5/15-1701 through 1706 of the Tlinois Mortgage Foreclosure
Act.

17. Environmental Conditions. The Mortgagor represents that Mottgagor has not used
Hazardous Materials from or affecting the Premises in any manner which violates federal, State of
inots or any Minois unit of local government's laws, ordinances, rules, regulations, or policies pursuant
to the FEnvironmental Indemnity Agreement entered into by Mortgagor.

18. Right to Contests Liens. Notwithstanding anything to the contrary herein contained,
the Mortgagor shall have the right to contest by appropriate legal proceedings diligently prosecuted any
Taxes imposed or assessed upon the Premises or which may be or become a lien thereon and any
mechanies smaterialmen's or other liens or claims for lien upon the Premises ("Contested Liens"), and
no Contested ien shall constitute an Fvent of Default hercunder, if, but only if:

(a) U Mortgagor shall forthwith give notice ot any Contested Lien to the Mortgagee at
the timd the same shall be asserted;

(b) The Mottgagosshall deposit wath the Mortgagee the full amount (the "Lien Amount™)
of such Contestea Lien, together with such amount as the Mortgapgee may reasonably
estimate as interest ol penaltics which might arnse during the period of contest;
provided that in liectrofsach payment the Mortgagor may furnish to the Mortgagee a
bond or title indemnity i such.amount and form, and issued by a bond or title insuting
company, as may be satistaetsy to the Mortgagee;

{¢) The Mortgagor shall diligenty prosecute the contest of any Contested Lien by
appropriate legal proceedings havingihe effect of staying the foreclosure or forfetrure
of the Premises, and shall permit the Morigagee to be represented in any such contest
and shall pay all expenses incurred by thd Mertgagee in so domng, including fees and
expenses of the Mortgagee's counsel (all ofswhich shall consttute so much additional
Indebtedness THereby Secured bearing interest ‘at tne Default Rate uatil paid, and
payable upon demand);

{(d) The Mortgagor shall pay such Contested Tien and all Iien Amounts together with
intctest and penalties theteon (1) if and to the extent that any tucn Contested Tien shall
be determined adverse to the Mortgagor, or (1) upon demand by the Mortgagee if, 1n
the opinion ot the Mortgagee, and notwithstanding any such contest, the’remises shall
be in jeopardy or in danger of being forfeited or toreclosed, the Mottzagee may, but
shall not be required o, pay such Contested Liens, Lien Amounts, ipiciest and
penaltics to obrain the release and discharge of such licns, and in so domg it shall be
additional Indebtedness Sceured bearing interest at the Detauit Rate and payable upon
demand.

19. Title in the Mortgagor's Successors. In the eveat that the ownership of the Premises
orany part thereot becomes vested tn a person of persons other than the M()ttgag()r, the ﬁ-'Iortgagcc
may, without notice to the Mortgagor, deal with such successor or successors in interest of the
Mortgagor with reference o this Mortgage and the Indebtedness Hereby Sceured in the same manner
as with the Mortgagor. The Mortgagor will give immediate written notice to the Mortgagee of any

ks = L ke -
conveyvance, transter or change of ownership of the Premises
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20. Successors and Assigns. This Mortgage and each and every covenant, agreement and
other provision hereof shall be binding upon the Morigagor and the respective successors and assigns
of the Mortgagor, and shall inure to the benetit of the Mortgagee and its successors and assigns.
Wherever herein the Mortgagee is referred Lo, such reference shall be deemed to include the holder
from time to time of the Note, whether so expressed or not; and each such from time to time holder
of the Note shall have and enjoy all of the rights, privileges, powers, options, benefits and security
afforded hereby and hercunder, and may enforce every and all of the terms and provisions hercof, as
fully and 1o the same extent and with the same effect as if such from time to time holder was herein by
name specifically granted such rights, privileges, powers, options, benefits and security and was herein
by name designated the Mortgagee,

21. Provisions Severable. The unenforceability or invalidity of any provision or provisions
hereof skaliwot render any other provision or provisions herein contained unenforceable or invalid.

22, Addresses and Notices. All Notices in connection of this Note shall be deemed
effective if made i witing and delivered to the recipient's address upon (a) hand delivery, (b) registered
or certificd mail, postage prepaid, {e) Federal Fxpress or like overnight courier service, or (d) regular
first class United States paileNotice made in accordance with this section shall be deemed delivered on
receipt if delivered by hand ofon the third (3rd) business day after mailing if mailed regular first class
United States mail or registered’or certified mail, or on the next business day if deposited with an
overnight courier service

If fo the Bank:

Stuart Urkov

Medford Real Estate Fund TTLC
3223 Take Ave, #1550

Wilmette, 11 60091

with o copy Lo

1eborah Ashen

Ashen/ Faulkner

217 N Jetferson St., Suite 61
Chicago, I1. 60661

1 to Mortgagor.
Iissilent, T.1.C

2001 W. Grand Ave
Chicago, 11. 60612

or to cither party at such other addresses as such party may designate in a written notice to the other
party. "Business Day™ shall mean any day when the Mortgagee is open tor business other than Saturday,
Sunday or any other day on which national banks in Chicago, Hlinols are not open for business.

23, The Mortgagor Will Not Discriminate. The Mortgagor covenants and agrees at all
times to be in full compliance with provisions of law prohibiting discrimination on the basis of race,
colot, creed or national otigin including, the requirements of Title VITT of the 1968 Civil Rights Act, or
any substitute, amended or replacement Acts.

24. Governing Law; Litigation. The place of the location of the Premises being the State
of Minots, this Mortgage shall be construed and enforced according to the laws of that State. TO TIHE
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AMANIMUM EXTENT PERMITTED BY 1AW, THE MORTGAGOR TTERERY AGREES TITAT ALL ACTIONS OR
PROCEEDINGS ARISING TN CONNECTTONWTTITTHTS MORTGAGE SITALLBETRIED AND DETERMINED
ONLY INTHI STATE AND IFEDERAL COURT LOCATED IN TTHE COUNTY OF TITE PROPERTY, STATE OF
TELINGOIS, TO THE MAXTMUM EXTENT PERMITTED 8Y LAW, THIE MORTGAGOR HEREBY EXPRESSLY
WATVES ANY RIGITT U MAY FIAVETO ASSERTTHE DOCTRINE OF FORUM NON CONVENITENS OR TO
OBJECT TO VENUL TO THE EXTENT ANY PROCEEDING 18 BROUGHT IN ACCORDANCE WITH THIS
PARAGRAPHL Jury Waiver. 1O TTIE MAXIMOM ENTENT PRRAMITTED BY LAW, EACH OF THE
MORTGAGOR AND TTE MORTGAGEE HERTIBY FXPRESSLY WAIVES ANY RIGHT TO TRIAL BY JURY OFF
ANY ACTION, CAUSE OF ACTION, CLAIN, DEMAND, OR PROCEEDING ARISING UNDER OR WITH
RESPECT TOTHIS MORTGAGE, OR IN ANY WAY CONNRCTED WITH, RELATED TO, OR INCIDENTAT TO
THHEDEALINGS OF THE MORTGAGOR AND TR MORTGAGEL WL RESPECT TO THTIS MORTGAGE, OR
THE TRANSACTIONS RELATED HERETO, IN BEACIHT CASH WHETHER NOR EXISTING OR HEREAFTER
ARISING, AND WITHTIER SOUNDING IN CONTRACT, TOR'T, OR O THERWISIE.

INAWTTNESS WHERFOL, the Mortgagor has executed this Mortgage all on and as of the

day, month angaear fiest above written.
Hisstlent ],]2/
By: 7/4\ . J

Matrhew Lisler

[ts: /475]/\ .

STATE OF TLLINOIS )

) oss.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for saidCeunty in the State aforesaid, DO HERIEBY
CERTIFY that Matthew Hister as Manager of Hisstien ,LLC appeared before me this day and
acknowledge that he exceuted the foregoing Mortgage as big free and voluntary act of the Company
and as his free and voluntary acr for the uses and purposes therein set forth.

Given under my hand and offictal seal, this 3rd day of Septdniber, 2015.

T T e e e e

o » '\))H{WIC v
"OFFICIAL SEAL" —
iNotary Plhkl.- S?ailveﬁl
i li
*,(‘om!’l_ﬁtlbn Expir:: 1/2"8‘2?’{511 7
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Title Insurance Commitment

First American Title™ —=mm

First American Title Insurance Company

COMMITMENT NUMBER

Schedule C TT15-21011

File No.: TT15-21011

LEGAL DESCRIPTION

The Land referred to in this Plain Language Commitment is described as follows:

EXHIBIT A

LOT 21 INBLOCK 12 IN D.&. L52'S ADDITION TO CHICAGO, A SUBDIVISION OF THE EAST % OF THE

NORTHWEST % AND THE WES? 2 OF THE NORTHEAST 1/4 OF SECTION 6, TOWNSHIP 39 NORTH, RANGE 14,

EAST OF THE THIRD PRINCIPAL'NERIDIAN, IN COOK COUNTY, ILLINOIS .

17-06-215-002-0000

1959 W. SCHILLER STREET, CHICAGO, IL 60622

Form 5000000-C (7-1-14) Page 1 of 1
File No.: TT15-21011

Schedule C




