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This Instrument Prepared by and to be Returned to:

Joseph Q. McCoy, Esq.
Bryan Cave LLP

161 North Clark Street
Suite 4300

Chicago, Illinois 60601

Permanent Tax Index Numbers and Address:

See Exhibt A

MORTGAGZ, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT AND FIXTURE FILING

from

Chicago Title Land Trust Company, as successor trustee to American National Bank and Trust
Company under Trust Agreement dated June 26,1597 and known as trust number 123106-03,
and John L. Marks, an individual, and ~Niki Marks, an individual
as Mortgagor

to

THE FINANCIAL INSTITUTIONS PART Y
HERETO AND THEIR ASSIGNEES,
as Mortgagee

and
THE PRIVATEBANK AND TRUST COMPANY,
an lilinois banking corporation, :

as Administrative Agent on behalf of Mortgagee

Dated as of August 28, 2015

Chicago IL; 1675 North Magnolia Avenue
Mortgage
319205




1526042069 Page: 3 of 40

- UNOFFICIAL COPY

MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT AND FIXTURE FILING
TABLE OF CONTENTS
(This Table of Contents is not a part of the
Mortgage, Assignment of Rents and Leases, Security Agreement and Fixture Filing
and is only for convenience of reference.)

| | O PP

Graitiang Clauses. ... .oveeveuiiiiiiee e
Section

ARTICLE 1
DEFINITIONS
1.1 DefINItONS. 1. vvvveevseeeisee e soe D e eeeree e eeie e e st s tiiesrataceanssaraieaes
ARTICLE I
COVENANTS AND AGREEMEM 'S OF MORTGAGOR

2.1 Payment of Indebtedness..........................0 0L, A\ e e erneeraenaareeneeane e
22 Escrow Deposits.......ocoeviiviiiiiiniiiiiinnn, Y O
23 Maintenance, Repair, ARErations..........ccovevvniivinn e atviim e,
24 Required INSUTANCe. ... ..vvuevveeeeneennniciiniiinseniia e wreii e
2.5 Delivery of Policies, Payment of Premiums..........c..vvveeveriei i inniiniiinnn
26 Taxes and Other IMpPOSHONS........cocovereeeeeinriiieirinniineeenns.
27 Utilities.... . .
2.8 Actions by Mortgagee to Preserve Premlses ................................... A
29 Damage and Destruction....
2.10 Eminent Domain....
2.11 Inspection of Premlses IUOTURON
2.12 Inspection of Books and Records
2.13 Title, Liens and Conveyances....
2.14 Taxes Affecting Mortgage.........., e e ans
2.15 Environmental Matters.........cooveverereennreneiiisiiiaiin et iicean e cenns
2.16 Estoppel Letters........ocimienmineniininconeiennnnnianens

Chicago IL; 1675 North Magnolia Avenue
Mortgage

319205
Page i




3.1
3.2

4.1
4.2
43
4.4
4.5
4.6
4.7
4.8
4.9
4.10
411

5.1
5.2
53
54
5.5
5.6
5.7
5.8
5.9
5.10
5.11
5.12
5.13
5.14
5.15
5.16

1526042069 Page: 4 of 40

UNOFFICIAL COPY

ARTICLE 111

LEASES; DECLARATION OF SUBORDINATION TO LEASES

ARTICLE IV

EVENTS OF DEFAULT AND REMEDIES

Events of Deieult....
Acceleration uron Event of Default Addltlonal Remedles ...............................
Foreclosure; Experise of Litigation.......

Application of Procecds of Foreclosure Sale ..........................................
Appointment 0f RECEIVET......comurreeeiiiiee i ertiiiiinnc v e
Insurance After FOrecloSwie. .. ..ccovveneivniieeen i,
Remedies Not Exclusive; No W 2iver of Remedies...........eenviniieieciiinnennn.
No Mortgagee in Possession............ T+ e eneaaen e ea e e e e haan i e s iheaas
Waiver of Certain Rights.......c..coeovctcooncev e
Mortgagee’s Use of Deposits........ccoc.vditiniinniininnnnn.

Litigation Provisions..........

ARTICLE V

MISCELLANEOUS

Time Of ESSeNCe.........ovcevuvemrcrcnvierrnsincsannaia

Lien for Semce Charges and Expenses .............................................
SUDTORALION. ....... . eveiriieriineernrerrneeenisrinneeiieean e eanrsebanesrises it .
Recording; Fixture Filing ................................................................
Further Assurances...

No Defenses.... - e

Invalidity of Certaln Prov151ons

Illegality of Terms...
Mortgagee $ nght to Dea] w1th Transferee ............................................
Releases... SRORUP

Notices...

Binding Effect .
Covenants to Run w1th the Land evenes
Entire Agreement; No Reliance.......covvivvmmeiiniinnn

Chicago IL; 1675 North Magnolia Avenue

Mortgage
319205
Page ii

17
18

18
20
21
22
22
22
23
23
23
24
24

25
25
25
25
25
25
25
26
26
26
26
26
27
27
27
27




5.17
5.18
5.19
5.20
5.21

1526042069 Page: 5 of 40

UNOFFICIAL COPY

Governing Law; Severability; Modification.............covevveveininnnenininnnn.n.
MEAIINGES. ......cveeeereerrureriereneeretiee e e eein e een e ene b s si e et areranss
CAPLIONS...c..ceoeeecrcemeeerecsieiee e

Approval or Consent of Mortgagee.........ccceeevvvnnnnins

Construction and Interpretation..........ccoevcvvennevnneennns,

Schedule 1 - Commitment Amount/Percentage
Exhibit A - Legal Description of the Premises

Chicago IL; 1675 North Magnolia Avenue

Mortgage
319205
Page iii

28
28
28
28
28




1526042069 Page: 6 of 40

- UNOFFICIAL COPY

MORTGAGE, ASSIGNMENT OF RENTS
AND LEASES, SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT AND FIXTURE FILING dated as of August 28, 2015 (this “Mortgage”), is
from Chicago Title Land Trust Company, as successor trustee to American National Bank and
Trust Company under Trust Agreement dated June 26, 1997 and known as trust number 123106-
03 (the “Trust”), and John L. Marks, an individual, and Niki Marks, an individual (and together
with the Trust, the “Mortgagor”), to each of the financial institutions identified on Schedule 1
hereto and their successors and assigns (collectively the “Mortgagee”) and THE
PRIVATFSGANK AND TRUST COMPANY, an Illinois banking corporation, and its
successors anZ-assigns (in such capacity “Administrative Agent”), as administrative agent for
the Mortgageein accordance with the terms of the Loan Agreement (as defined below).

RECITALS

A.  the Morigager has, concurrently herewith, executed and delivered to the
Mortgagee that certain Promissaty Note (the “Note™), bearing even date herewith, payable to the
order of the Mortgagee, the terms of vhich are described in Section 2.1 hereof; and

B. The Note evidences a loun »eing made by the Mortgagee to the Mortgagor, for the
purpose of providing mortgage financing tor the real estate described in Exhibit A attached
hereto and the improvements located thereon.

AGREEMZENTS

FOR GOOD AND VALUABLE CONSIDEFATION, including the indebtedness
hereby secured, the receipt and sufficiency of which are hejeby acknowledged, the Mortgagor
hereby grants, bargains, sells, conveys and mortgages to the Mortgagee and its successors and
assigns forever, under and subject to the terms and conditions hercipafier set forth, all of the
Mortgagor’s right, title and interest in and to the real estate located w the City of Chicago,
County of Cook, State of Illinois, described in Exhibit A attached heret¢ and by this reference
incorporated herein, including all improvements now and hereafter located tlerenn:

TOGETHER WITH all right, title and interest of the Mortgagor, ncw, owned or
hereafter acquired, in and to the following:

(a)  All rents, issues, profits, royalties and income with respect to the said real
estate and improvements and other benefits derived therefrom, subject to the right, power
and authority given to the Mortgagor to collect and apply same; and

(b)  All leases or subleases covering the said real estate and improvements or
any portion thereof now or hereafter existing or entered into, including, but not limited to,
the Leases (as defined in Section 1.1 hereof), including, without limitation, all cash or
security deposits, advance rentals, and deposits or payments of similar nature, and any
and all guarantees of the lessee’s obligations under any of such leases and subieases; and

Chicago TL; 1675 North Magnolia Avenue
Mortgage
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(¢)  All privileges, reservations, allowances, hereditaments and appurtenances
belonging or pertaining to the said real estate and improvements and all rights and estates
in reversion or remainder and all other interests, estates or other claims, both in law and
in equity, which the Mortgagor now has or may hereafter acquire in the said real estate
and improvements; and

(d)  All easements, rights-of-way and rights used in connection with the said
real estate and improvements or as a means of ingress and egress thereto, and all
tenements, hereditaments and appurtenances thereof and thereto, and all water rights and
shares of stock evidencing the same; and

(¢)  Any land lying within the right-of-way of any street, open or proposed,
adjoinizig the said real estate and improvements, and any and all sidewalks, alleys and
strips an gores of land adjacent to or used in connection with the said real estate and
improvemeits; 2nd

()  Asxy and all buildings and improvements now or hereafter erected on the
said real estate, including, but not limited to, all the fixtures, attachments, appliances,
equipment, machinery, and other articles attached to said buildings and improvements;
and

(g)  All materials inteniicd for construction, reconstruction, alteration and
repairs of the said real estate and improvements, all of which materials shall be deemed to
be included within the said real estate ard improvements immediately upon the delivery
thereof to the said real estate; and

(h)  All fixtures attached to or contained.in and used in connection with the
said real estate and improvements, including, but not-iimited to, all machinery, motors,
elevators, fittings, radiators, awnings, shades, screens, aad all plumbing, heating, lighting,
ventilating, refrigerating, incinerating, air-conditioning ‘aud. sprinkler equipment and
fixtures and appurtenances thereto; and all items of furniture, 1 uinishings, equipment and
personal property used or useful in the operation of the said real estate and
improvements; and all renewals, substitutions and replacements for any or all of the
foregoing, and all proceeds therefrom, whether or not the same are or shst; ue attached to
the said real estate and improvements in any manner; it being mutually agrzed, intended
and declared that all the aforesaid property placed by the Mortgagor on and in the said
real estate and improvements shall, so far as permitted by law, be deemed to form a part
and parcel of the real estate and for the purpose of this Mortgage to be real estate and
covered by this Mortgage; and as to any of the aforesaid property which does not so form
a part and parcel of the real estate or does not constitute a “fixture” (as such term is
defined in the “Code” as defined in Section 1.1 hereof), this Mortgage is intended to be a
security agreement under the Code for the purpose of creating hereby a security interest
in such property, which the Mortgagor hereby grants to the Mortgagee as secured party;
and

(i)  All the estate, interest, right, title and other claims and demands, including
claims or demands with respect to any proceeds of insurance related thereto, which the

L; 1675 North Magnolia Avenue
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Mortgagor now has or may hereafter acquire in the said real estate and improvements or
personal property and any and all awards made for the taking by eminent domain, or by
any proceeding or purchase in lieu thereof, of the whole or any part of the said real estate

~and improvements or personal property, including without limitation any awards

resulting from a change of grade of streets and awards for severance damages; and

(j)  All of the following which relate to the said real estate and improvements:
All present and future plans, specifications, licenses, permits and approvals, all present
and future management, supply and other contracts and agreements of every sort, and all
present and future obligations and indebtedness owed to the Mortgagor thereunder, all
present and future intellectual property, and all other present and future general
intang hles; and

(¥ »  All proceeds of all of the foregoing;

the said real estate and iinprovements and the property and interests described in (a) through (k)
above being collectively teferred to herein as the “Premises”; and as to any portion of the
Premises constituting propedy sabject to the Code, this Mortgage is intended to be a security
agreement under the Code for the suipose of creating hereby a security interest in such portion of
the Premises, which the Mortgagor-hezeby grants to the Mortgagee as secured party.

TO HAVE AND TO HOLD the séme unto the Mortgagee and its successors and assigns

forever, for the purposes and uses herein set fortn,

FOR THE PURPOSE OF SECURING-it¢ following (but not exceeding One Million

Nine Hundred Ninety Five Thousand and No/100 Dotars ($1,655,000.00) in the aggregate):

(a)  Payment of the indebtedness evidenced-by the Note, and including the
principal thereof and interest thereon and any and all inodifications, extensions and
renewals thereof, and performance of all obligations of itie Mortgagor under the Note;
and

(b)  Performance and observance by the Mortgagor of-all of the terms,
covenants and provisions of this Mortgage; and

(c)  Performance and observance by the parties thereto, otner than the
Mortgagee, of all of the terms, covenants and provisions of the other “Loan Decuments”
(as defined in Section 1.1 hereof); and

(d)  Payment of all sums advanced by the Mortgagee to perform any of the
terms, covenants and provisions of this Mortgage or any of the other Loan Documents, or
otherwise advanced by the Mortgagee pursuant to the provisions hereof or any of such
other documents to protect the property hereby mortgaged and pledged; and

(6)  Performance and observance of all of the terms, covenants and provisions
of any other instrument given to evidence or further secure the payment and performance
of any indebtedness hereby secured or any obligation secured hereby; and

Chicago IL; 1675 North Magnolia Avenue
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(f)  Payment of any future or further advances which may be made by the
Mortgagee at its sole option to and for the benefit of the Mortgagor, its successors,
assigns and legal representatives.; and

(g  Any and all obligations, contingent or otherwise, whether now existing or
hereafter arising, of the Mortgagor arising under or in connection with all Hedging
Transactions and Hedging Agreements (each as defined in Section 1.1 hereof) to which
the Mortgagee is a party.

PROVIDED, HOWEVER, that if the Mortgagor shall pay the principal and all interest
as provided in the Note, and shall pay and perform all obligations arising under all such Hedging
Transacticnis and Hedging Agreements, and shall pay all other sums herein provided for, or
secured hereby,and shall well and truly keep and perform all of the covenants herein contained,
then this Mortgaze shall be released at the cost of the Mortgagor, otherwise to remain in full
force and effect.

TO PROTECY THE SECURITY OF THIS MORTGAGE AND SECURITY
AGREEMENT, THE MOP.TGAGOR HEREBY COVENANTS AND AGREES AS
FOLLOWS:

£RTICLEI
DEFINITIONS
Section 1.1. Definitions. The terms defir¢o jn this Section (except as otherwise
expressly provided or unless the context otherwise requires) for all purposes of this Mortgage
shall have the respective meanings specified in this Section.

“Adjusted LIBOR Rate” means, for any Interest Period {or any LIBOR Loan, a rate per
annum equal to three and one quarter percent (3.25%) plus the LIBOR *ate.

“Assignment of Rents” means the Assignment of Rents and Leases duicd as of even date
herewith from the Mortgagor to the Mortgagee.

“Business Day” means a day of the week (but not a Saturday, Sunday or heliday) on
which the Chicago, Illinois offices of Mortgagee are open to the public for camrying on
substantially all of Mortgagee’s business functions, provided, however, that when used in
connection with a borrowing or payment in respect of a LIBOR Loan, the term “Business Day”
shall also exclude any day on which banks in London, England are not open for dealings in
deposits of Dollars in the London interbank market. Unless specifically referenced in this
Mortgage as a Business Day, all references to “days” shall be to calendar days.

“Code” means the Uniform Commercial Code of the State of Illinois as from time to time

in effect; provided, however, that in the event that, by reason of mandatory provisions of law,
.any or all of the attachment, perfection or priority of, or remedies with respect to, the Bank's
security interest in any collateral is governed by the Uniform Commercial Code as in effect in a

Chicago IL; 1675 North Magnolia Avenue
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jurisdiction other than the State of Illinois, the term “Code” shall mean the Uniform Commercial
Code as in effect in such other jurisdiction for purposes of the provisions of this Agreement or
the other Loan Documents relating to such attachment, perfection, priority or remedies and for
purposes of definitions related to such provisions.

“Default” means, when used in reference to this Mortgage or any other document, or in
reference to any provision of or obligation under this Mortgage or any other document, the
occurrence of an event or the existence of a condition which, with the passage of time or the
giving of notice, or both, would constitute an Event of Default under this Mortgage or such other
document, as the case may be.

“Flston Loan” means an amount not to exceed One Million Nine Hundred Ninety Five
Thousand an< 14o/100 Dollars ($1,995,000.00).

“Elston”i-ra _Documents” means, collectively, those documents evidencing and/or
securing the obligations ef CHICAGO TITLE LAND TRUST COMPANY, A CORPORATION
OF ILLINOIS, SUCCESSCR TRUSTEE TO LASALLE BANK NATIONAL ASSOCIATION,
AS SUCCESSOR TRUSTEE TO AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO, AS TRUSTEE UNDER TRUST AGREEMENT DATED JULY 12, 1999 AND
KNOWN AS TRUST NUMBEF 125216-05, and Exoho Associates Limited Partnership, an
Illinois limited partnership, or any guarantor guaranteeing the payment or performance of the
Elston Loan to Lenders, together wiit all amendments, restatements, supplements and
modifications thereof,

“Environmental Laws” means the - omprehensive Environmental Response,
Compensation, and Liability Act, any so-called “Superfund” or “Superlien” law, and any other
federal, state or local statute, law, ordinance, code, ruie; regulation, order or decree regulating,
relating to, or imposing liability or standards of conduct conceming any Hazardous Material, in
each case as now or hereafter in force and effect.

“Event of Default” means --

(1)  when used in reference to this Mortgage, an Event of Default specified in
Section 4.1 hereof: and

(i)  when used in reference to any other document, a default or event of
default under such document that has continued after the giving of any applicabie notice
and the expiration of any applicable grace or cure periods.

“Guarantor” means John L. Marks, an individual.

“Guaranty” means the Guaranty of Payment and Performance dated as of even date
herewith, from the Guarantor to the Mortgagee, guarantying payment of the Loan.

“Hazardous Material” means any hazardous substance or any pollutant or contaminant
defined as such in, or for purposes of, any federal, state or local statute, law, ordinance, code,
rule, regulation, order or decree, in each case as now or hereafter in force and effect; asbestos or

Chicago IL; 1675 North Magnolia Avenue
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any substance or compound containing asbestos; polychlorinated biphenyls or any substance or
compound containing any polychlorinated biphenyl; petroleum and petroleum products;
pesticides; and any other hazardous, toxic or dangerous waste, substance or material.

3

‘Hedging Agreements” means (i) any ISDA Master Agreement between the Mortgagor
and the Mortgagee or any other provider, (ii) any Schedule to Master Agreement between the
Mortgagor and the Mortgagee or any other provider, and (iii) all other agreements entered into
from time to time by the Mortgagor and the Mortgagee or any other provider relating to Hedging
Transactions.

“Hedging Transaction” means any transaction (including an agreement with respect
thereto) new existing or hereafier entered into between the Mortgagor and the Mortgagee or any
other provider which is a rate swap, basis swap, forward rate transaction, commodity swap,
commodity option; equity or equity index swap, equity or equity index option, bond option,
interest rate optioe; foreign exchange transaction, cap transaction, floor transaction, collar
transaction, forward transaction, currency swap transaction, cross-currency rate swap transaction,
currency option or any sther similar transaction (including any option with respect to any of
these transactions) or any combination thereof, whether linked to one or more interest rates,
foreign currencies, commodity pricse, equity prices or other financial measures.

[3

‘Impositions” means Imposicicos as defined in Section 2.6(a) hereof.

“Indemnity Agreement” means ‘the Indemnity Agreement dated as of even date
herewith, from the Mortgagor and the Guaranuar to the Mortgagee.

“Interest Period” means a period of one (1) rasith provided that:

(a)  if any Interest Period would otherwise en<-on a day that is not a Business Day,
such Interest Period shall be extended to the following Business Day unless the result of such
extension would be to carry such Interest Period into another ¢ziendar month, in which event
such Interest Period shall end on the preceding Business Day;

(b)  any Interest Period that begins on a day for which tiicre i no numerically
corresponding day in the calendar month at the end of such Interest Period -hali 2nd on the last
Business Day of the calendar month at the end of such Interest Period;

(c)  Mortgagor may not select any Interest Period which would extend bejond the
Maturity Date; and

(d)  The Interest Period shall end on the first payment date.
“Leases” means the Leases as defined in the Loan Agreement.

“LIBOR Loan” means any portion of the Loan which at any time bears interest at a rate
determined by reference to the LIBOR Rate.

Chicago IL; 1675 North Magnolia Avenue
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“LIBOR Office” means the office or offices of the Lender which shall be making or
maintaining the LIBOR Loans of the Lender hereunder. A LIBOR Office of the Lender may be,
at the option of the Lender, either a domestic or foreign office.

“LIBOR Rate” means a rate of interest equal to the greater of (a) (1) the per annum rate
of interest at which United States dollar deposits for a period equal to the relevant Interest Period
are offered in the London Interbank Eurodollar market at 11:00 A.M. (London time) two London
Business Days prior to the commencement of such Interest Period (or three London Business
Days prior to the commencement of such Interest Period if banks in London, England were not
open and dealing in offshore United States dollars on such second preceding Business Day), as
displayed in-the Bloomberg Financial Markets system (or other authoritative source selected by
the Lender ir its sole and absolute discretion), divided by (i1} a number determined by
subtracting froin 1.00 the then stated maximum reserve percentage for determining reserves to be
maintained by zieraber banks of the Federal Reserve System for Eurocurrency funding or
liabilities as defined-10-Regulation D (or any successor category of liabilities under Regulation
D), or as the LIBOR Rute is otherwise determined by the Lender in its sole and absolute
discretion; or (b) zero perceni(0.00%) per annum. The Lender’s determination of the LIBOR
Rate shall be conclusive, absent manifest error and shall remain fixed during such Interest
Period.

“Loan” means the loan to be 1nade by the Mortgagee to the Mortgagor in accordance
with the terms and conditions of the Loan A greement.

“Loan_Agreement” means the Loan Agreenent dated as of even date herewith, by and
between the Mortgagor and the Mortgagee.

“Loan_Decuments” means the Loan Agreeme:ni, the Note, this Mortgage, the
Assignment of Rents, the Indemnity Agreement, the Guar:inty, any Hedging Agreements to
which the Mortgagee is a party, and all other documents and instriments at any time evidencing
and securing the indebtedness secured by this Mortgage.

“London Business Day” shall mean any day on which banks in London, England are
open for dealings in deposits of Dollars in the London interbank market.

“Maturity Date” means August 28, 2017.

“Mortgage” means this Mortgage, Assignment of Rents and Leases, Security Agreement
and Fixture Filing dated as of August 28, 2015, from the Mortgagor to the Mortgagee.

“Mortgagee” means The PrivateBank and Trust Company, an lllinois banking
corporation.

“Mortgagor” means Chicago Title Land Trust Company, as successor trustee to
American National Bank and Trust Company under Trust Agreement dated June 26, 1997 and
known as trust number 123106-03, John L. Marks, an individual, and Niki Marks, an individual.

Chicago IL; 1675 North Magnolia Avenue
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“Note” means that certain Promissory Note, in the original principal amount of One
Million Six Hundred Fifty Five Thousand and No/100 Dollars ($1,655,000.00), made of even
date herewith, evidencing the Loan.

“Permitted Encumbrances” means Permitted Encumbrances as defined in the Loan
Agreement.

“Permitted Materials” means materials customarily used in the construction and
maintenance of buildings, and cleaning materials, office products and other materials
customarily used in the operation of properties such as the Premises, provided that, in each case,
such materials are stored, handled, used and disposed of in compliance with applicable laws and
regulations ‘and are individually and in the aggregate not in such quantities as may result in
contamination ot the Premises or any part thereof.

“Premises” means the real estate described in Exhibit A attached hereto and all
improvements now and hereafter located thereon, and all other property, rights and interests
described in the foregoiny granting clauses of this Mortgage.

“Principal Balance” shall-inean the unpaid principal balance of the Loans outstanding
from time to time.

ARTIiCLE I

COVENANTS AND AGREEMENTS OF MORTGAGOR

Section 2.1. Payment of Indebtedness. The'Mortgagor covenants and agrees that it
will pay when due the principal of and interest on the indebteduess hereby secured evidenced by
the Note, all other sums which may become due pursuant-thereto or hereto, and all other
indebtedness hereby secured as described in the foregoing grantiug, clauses of this Mortgage,
including, but not limited to, all charges, fees and all other sums to kv p2id by the Mortgagor as
provided in the Loan Documents, and that it will duly and punctually, perform, observe and
comply with all of the terms, provisions and conditions herein and in the ot'ier Loan Documents
provided to be performed and observed by the Mortgagor. All amounts payetle under this
Mortgage shall be paid by the Mortgagor without offset or other reduction. Tnz Mote secured
hereby, which is hereby incorporated into this Mortgage by reference with the sanie @ifect as if
set forth in full herein, is in the total principal amount of One Million Six Hundred Fifty Five
Thousand and No/100 Dollars ($1,655,000.00), and bears interest at the Adjusted LIBOR Rate.
Interest is payable on the Note in arrears on the tenth (10™) day of each month commencing as
provided in the Loan Agreement. Commencing April 10, 2017, principal payments are payable
on the tenth (10%) day of each month as provided in the Loan Agreement. All of the unpaid
principal of and accrued and unpaid interest on the Note shall be due and payable on the

Maturity Date.

Section 2.2. Escrow Deposits. The Mortgagee, in order to provide moneys for the
payment of the Impositions on the Premises required to be paid by the Mortgagor pursuant to
Section 2.6 hereof and, if requested by the Mortgagee, the premiums on the insurance required to
Chicago IL; 1675 North Magnolia Avenue
Mortgage
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be carried by the Mortgagor pursuant to Section 2.4 hereof, the Mortgagor shall pay to the
Mortgagee with each monthly payment on the Note such amount as the Mortgagee shall estimate
will be required to accumulate, by the date thirty (30) days prior to the due date of the next
annual installment of such Impositions and insurance premiums, through substantially equal
monthly payments by the Mortgagor to the Mortgagee, amounts sufficient to pay such next
annual Impositions and insurance premiums. All such payments shall be held by the Mortgagee
in escrow, and the Mortgagee shall not be obligated to pay interest thereon. Amounts held in
such escrow shall be made available by the Mortgagee to the Mortgagor for the payment of the
Impositions and insurance premiums on the Premises when due, or may be applied thereto by the
Mortgagee if it in its sole discretion so elects. The Mortgagee may at any time and from time to
time waive ‘e requirement for the escrow deposits provided for in this Section. In the event of
any such waiver, the Mortgagee may thereafter in its sole discretion elect to require that the
Mortgagor coramence making such escrow deposits by giving the Mortgagor not less than ten
(10) days’ writien ‘notice of such election. No such waiver shall impair the right of the
Mortgagee thereafier i require that such escrow deposits be made.

Section 2.3. Miaintenance, Repair, Alterations. The Mortgagor shall -
) Keep the Premises in good condition and repair;

(i) Not remove, deniolish or substantially alter any of the improvements
which are a part of the Premises;

(i) Complete promptly and-in a good and workmanlike manner the
construction of any improvements which 12y he constructed on or at the Premises;

(ivy  Promptly repair and restore any portion of the Premises which may
become damaged or be destroyed so as to be of at leesi-equal value and of substantially
the same character as prior to such damage or destruction:

(v)  Subject to Section 2.13(b) hereof, pay wher due all claims for labor
performed and materials furnished to and for the Premises;

(vi)  Comply with all laws, ordinances, regulations, covenants,conditions and
restrictions now or hereafter affecting the Premises or any part thereof 4r iequiring any
alterations or improvements;

(vii) Not commit or permit any waste or deterioration of the Premises or any
portion thereof;

(viii) Keep and maintain the Premises and abutting grounds, sidewalks, roads,
parking and landscape areas in good and neat order and repair and free of nuisance;

(ix) Not commit, suffer or permit any act to be done in or upon the Premises in
violation of any law, ordinance or regulation;

(x)  Not initiate or acquiesce in any zoning change or reclassification of the

Premises; and
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(xi)  Subject to Section 2.13(b) hereof, keep the Premises free and clear of all
liens and encumbrances of every sort except Permitied Encumbrances.

Section 2.4. Required Insurance.

(a)  The Mortgagor shall at all times provide, maintain and keep in force, or cause to

be provided, maintained and kept in force, the following policies of insurance (“Insurance
Policies”):

()  Insurance against loss or damage to the Premises by fire and other risks,
written on an “all risk” special perils, 100% full replacement cost basis, without
deduetion for foundations and footings, and without co-insurance, and with not more than
$10,600deductible from the loss payable for any casualty.

(1i) /. Commercial general liability insurance, including coverage for elevators
and escalators; if any, on the Premises and completed operations coverage for two years
after any construztion or repair at the Premises has been completed, on an occurrence
basis, against claims for rersonal injury, including without limitation bodily injury, death
or property damage occurriiig on, in or about the Premises and the adjoining streets,
sidewalks and passageway:, snch insurance to afford immediate minimum protection to a
limit of not less than $1,008,#60 for one person and $3,000,000 per occurrence for
personal injury or death and $500,£22 per occurrence for damage to property.

(i) Workers compensation insurance covering the Mortgagor, in accordance
with the requirements of Illinois law.

(iv)  During the course of any constiv:ction or repair at the Premises, all risk
builders risk course of construction insurance ‘against-all risks of physical loss, on a
completed value basis, including collapse and transit covzrage, with a deductible not to
exceed $10,000, in nonreporting form, covering the tota’ value of work performed and
equipment, supplies and materials furnished, and containing f:te “permission to occupy”
endorsement, and insuring all general contractors and subcontractcts of any tier.

(v}  Boiler and machinery insurance covering any pressure. essels, air tanks,
boilers, machinery, pressure piping, heating, air conditioning and elevato: equipment and
escalator equipment located on the Premises, and insurance against loss of accupancy or
use arising from any breakdown therein, all in such amounts as are satisfactory to the
Mortgagee.

(vi)  Business interruption, use and occupancy or rent loss insurance on the
Premises covering loss of the use of the Premises caused by the perils covered by the
policies described in (i) and (v) above, for a period of 12 months or such longer period as
the Mortgagee shall require, in an amount not less than 100% of the projected annual
revenue from the Premises as determined by the Mortgagee, and written on a gross rental
income, gross profits or extended period of indemnity form.
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(vii) If all or any portion of any building located on the Premises is located in
an area that has been identified by the Director of the Federal Emergency Management
Agency as a special flood hazard area, flood insurance in an amount at least equal to the
principal amount of the Loan or to the maximum amount of coverage allowed for the
particular type of property under the National Flood Insurance Program, whichever is
less.

(viii) Commercial general liability insurance covering any contractors
performing work at the Premises, on an occurrence basis, against claims for personal
injury, including without limitation bodily injury, death or property damage occurring on,
in oz about the Premises and the adjoining streets, sidewalks and passageways, such
insurarce to afford immediate minimum protection to a limit of not less than $1,000,000
for on¢ person and $3,000,000 per occurrence for personal injury or death and $500,000
per occurrerce for damage to property.

(ix) “Workers compensation insurance covering any contractors performing
work at the Prersises, in accordance with the requirements of Illinois law.

(x)  Errors and Gmissions insurance covering any architects and engineers
performing professional services with respect to the Premises, in the amount of
$1,000,000 or such greater amiurai as the Mortgagee may require.

(xi)  Such other insurance, #11d\in such amounts, as may from time to time be
required by the Mortgagee against the samc or other hazards.

(b) Al policies of insurance required by this Mortgage shall be issued by companies,

and in amounts in each company, and in a form, satisfictory to the Mortgagee and, without
limitation on the generality of the foregoing, shall comply with ihe following provisions:

(i)  All policies of insurance shall be issued by 1nsvrance companies having an
AM Best’s Rating Guide Policy Rating of not less than A and I'inencial Rating of not less
than VIIL

(i)  All policies of insurance shall be maintained for and aari the Mortgagor
and the Mortgagee as insureds, as their respective interests may appear,4rd the policies
required by paragraphs (a)(i), (iv), (v), (vi) and (vii) of this Section shall have attached
thereto a standard mortgagee’s loss payable endorsement for the benefit of the Mortgagee
in form satisfactory to the Mortgagee.

(iii)  All policies of insurance shall contain an endorsement or agreement by the
insurer that any loss shall be payable in accordance with the terms of such policy
notwithstanding any act or negligence of the Mortgagor or the Mortgagee which might
otherwise result in forfeiture of said insurance and the further agreement of the insurer
waiving all rights of set-off, counterclaim or deductions against the Mortgagor, and shall
provide that the amount payable for any loss shall not be reduced by reason of co-
insurance.
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(iv)  All policies of insurance shall contain a provision that they will not be
cancelled or amended, including any reduction in the scope or limits of coverage, without
at least thirty (30) days’ prior written notice to the Mortgagee.

(c)  The following notice is provided pursuant to paragraph (3) of Section 180/10 of
Chapter 815 of the Illinois Compiled Statutes, as amended. As used herein, “you” means the
Mortgagor and “we” and “us” means the Mortgagee: Unless you provide evidence of the
insurance coverage required by your agreement with us, we may purchase insurance at your
expense to protect our interests in your collateral. This insurance may, but need not, protect your
interests. The coverage that we purchase may not pay any claim that you make or any claim that
is made agrinst you in connection with the collateral. You may later cancel any insurance
purchased by ns, but only after providing evidence that you have obtained insurance as required
by our agreément. If we purchase insurance for the collateral, you will be responsible for the
costs of that insi:zarice, including the insurance premium, interest and any other charges we may
impose in connecton -with the placement of the insurance, until the effective date of the
cancellation or expiraticn of the insurance. The costs of the insurance may be added to your total
outstanding balance or-obligation. The costs of the insurance may be more than the cost of
insurance you may be able t¢-oriain on your own.

Section 2.5. Delivery_or Policies; Payment of Premiums. The Mortgagor shall
furnish the Mortgagee with the ongriai of all required policies of insurance or certificates
satisfactory to the Mortgagee. At leastilirty (30) days prior to the expiration of each such
policy, the Mortgagor shall furnish the Mortg:gee with evidence satisfactory to the Mortgagee of
the payment of the premium and the reissuancé of a policy continuing insurance in force as
required by this Mortgage.

Section 2.6. Taxes and Other Impesitions.

(@ The Mortgagor shall pay or cause to be paia all real property taxes and
assessments, general and special, and all other taxes and asse:sioents of any kind or nature
whatsoever, including without limitation any non-governmental levivs or assessments such as
maintenance charges, owner association dues or charges or fees, levies or charges resulting from
covenants, conditions and restrictions affecting the Premises, which are zssesed or imposed
upon the Premises, or become due and payable, and which create, may create or-arpear to create
a lien upon the Premises, or any part thereof (all of which taxes, assessmepts, and other
governmental charges and non-governmental charges of the above-described or like nature are
hereinafter referred to as “Impositions™); provided however, that if, by law, any such Imposition
is payable, or at the option of the taxpayer may be paid, in installments, the Mortgagor may pay
the same together with any accrued interest on the unpaid balance of such Imposition in
installments as the same become due and before any fine, penalty, interest or cost may be added
thereto for the nonpayment of any such installment and interest.

(b)  Upon Mortgagee’s request, the Mortgagor shall furnish to the Mortgagee within
thirty (30) days after the date upon which any Imposition is due and payable by the Mortgagor,
official receipts of the appropriate taxing authority, or other proof satisfactory to the Mortgagee,
evidencing the payment thereof.

Chicago IL; 1675 North Magnolia Avenue
Mortgage

319205

Page 12




1526042069 Page: 18 of 40

UNOFFICIAL COPY

(¢)  The Mortgagor shall have the right before any delinquency occurs to contest or
object to the amount or validity of any Imposition by appropriate legal proceedings properly
instituted and prosecuted in such manner as shall stay the collection of the contested Impositions
and prevent the sale or forfeiture of the Premises to collect the same; provided that no such
contest or objection shall be deemed or construed in any way as relieving, modifying or
extending the Mortgagor’s covenants to pay any such Imposition at the time and in the manner
provided in this Section unless the Mortgagor has given prior written notice to the Mortgagee of
the Mortgagor’s intent to so contest or object to an Imposition, and unless, at the Mortgagee’s
sole option, (i) the Mortgagor shall demonstrate to the Mortgagee’s satisfaction that legal
proceedings instituted by the Mortgagor contesting or objecting to such impositions shall
conclusivelyoperate to prevent the sale or forfeiture of the Premises, or any part thereof, to
satisfy such”'mposition prior to final determination of such proceedings; and/or (ii) the
Mortgagor shzil furnish a good and sufficient bond or surety as requested by and satisfactory to
the Mortgagee, 4t 7 good and sufficient undertaking as may be required or permitied by law to
accomplish a stay of »ay such sale or forfeiture of the Premises during the pendency of such
contest, adequate fully <o pay all such contested Impositions and all interest and penalties upon
the adverse determination of such contest.

Section 2.7. Utilities. Tiie Mortgagor shall pay or cause to be paid when due all utility
charges which are incurred by the Morigagor or shall use commercial best efforts to cause others
for the benefit of or service to the Preinises or which may become a charge or lien against the
Premises for gas, electricity, water or séwer services furnished to the Premises and all other
assessments or charges of a similar nature, v hether public or private, affecting the Premises or
any portion thereof, whether or not such assessmenis or charges are liens thereon.

Section 2.8. Actions by Mortgagee to Preserv: Premises. Should the Mortgagor fail
to make any payment or to do any act as and in the manne: provided herein or in any of the other
Loan Documents, and such failure constitutes an Event of De aul: hereunder, then the Mortgagee
in its own discretion and without obligation to do so and without releasing the Mortgagor from
any obligation, may make or do the same in such manner and to such extent as it may deem
necessary to protect the security hereof. In connection therewith, without limiting its general
powers, the Mortgagee shall have and is hereby given the right, but not the obligation, (i) to enter
upon and take possession of the Premises; (ii) to make additions, alte rations, repairs and
improvements to the Premises which it may consider necessary and proper to keey the Premises
in good condition and repair; (iii) to appear and participate in any action or procecamg affecting
or which may affect the Premises, the security hereof or the rights or powets of the %ortgagee;
(iv) to pay any Impositions asserted against the Premises and to do so according to any bill,
statement or estimate procured from the appropriate office without inquiry into the accuracy of
the bill, statement or estimate or into the validity of any Imposition; (v) to pay, purchase, contest
or compromise any encumbrance, claim, charge, lien or debt which in the judgment of the
Mortgagee may affect or appears to affect the Premises or the security of this Mortgage or which
may be prior or superior hereto; and (vi) in exercising such powers, to pay necessary expenses,
including employment of and payment of compensation to counsel or other necessary or
desirable consultants, contractors, agents and other employees. Upon an Event of Default that is
continuing, the Mortgagor irrevocably appoints the Mortgagee its true and lawful attorney in
fact, at the Mortgagee’s election, to do and cause to be done all or any of the foregoing in the
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event the Mortgagee shall be entitled to take any or all of the action provided for in this Section.
The Mortgagor shall immediately, upon demand therefor by the Mortgagee, pay all costs and
expenses incurred by the Mortgagee in connection with the exercise by the Mortgagee of the
foregoing rights, including without limitation, costs of evidence of title, court costs, appraisals,
surveys and reasonable attorneys' fees and expenses, all of which shall constitute so much
additional indebtedness secured by this Mortgage immediately due and payable, with interest
thereon from the date of such demand until paid at a variable rate three percent (3%) above the
highest interest rate from time to time prevailing on the Note.

Section 2.9. Damage and Destruction.

(ay ' The Mortgagor shall give the Mortgagee prompt notice of any damage to or
destruction of any portion or all of the Premises, and the provisions contained in the following
paragraphs of this Section shall apply in the event of any such damage or destruction.

(b)  In case¢ of loss or damage covered by any one of the Insurance Policies in excess
of Two Hundred Fifty Thousand and No/100 Dollars ($250,000.00) (the “Threshold Amount™),
the Mortgagee is hereby authoriced at its option either (i) to settle and adjust any claim under
such policies without the consent i the Mortgagor, or (i1) to allow the Mortgagor to agree with
the insurance company or companies.sn the amount to be paid upon the loss; and in any case the
Mortgagee shall, and is hereby authoriz<a to, collect and receipt for any such insurance proceeds;
and the reasonable expenses incurred by ihe Mortgagee in the adjustment and collection of
insurance proceeds shall be so much additionul itdebtedness secured by this Mortgage, and shall
be reimbursed to the Mortgagee upon demand.

()  Incase of loss or damage covered by any one of the Insurance Policies in excess
of the Threshold Amount, the proceeds of insurance payable as a result of such loss shall be
applied upon the indebtedness secured by this Mortgage or zppiied to the repair and restoration
of the Premises, as the Mortgagee in its sole discretion shall eleet:

(d) In the event that the Mortgagee shall elect that proccods-of insurance are to be
applied to the repair and restoration of the Premises, the Mortgagor hereby covenants promptly
to repair and restore the same. In such event such proceeds shall be made available, from time to
time, to pay or reimburse the costs of such repair and restoration, upon the Muitzagee’s being
furnished with satisfactory evidence of the estimated cost of such repair and restorgtion and with
such architect’s certificates, waivers of lien, contractors’ sworn statements and other < dence of
cost and of payments as the Mortgagee may require and approve, and if the estimated cost of the
work exceeds ten percent (10%) of the original principal amount of the indebtedness secured
hereby, with all plans and specifications for such repair or restoration as the Mortgagee may
require and approve. No payment made prior to the final completion of the work shall exceed
ninety percent (90%) of the value of the work performed from time to time, and at all times the
undisbursed balance of said proceeds remaining in the hands of the Mortgagee shall be at least
sufficient to pay for the cost of completion of the work, free and clear of any liens.
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Section 2.10. Eminent Domain.

(a)  Should the Premises or any part thereof or interest therein be taken or damaged by
reason of any public improvement or condemnation proceeding, or in any other manner, or
should the Mortgagor receive any notice or other information regarding any such proceeding, the
Mortgagor shall give prompt written notice thereof to the Mortgagee, and the provisions
contained in the following paragraphs of this Section shall apply.

(b)  The Mortgagee shall be entitled to all compensation, awards and other payments
or relief therefor, and shall be entitled at its option to commence, appear in and prosecute in its
own name any action or proceedings. The Mortgagee shall also be entitled to make any
compromise_or settlement in connection with such taking or damage. All proceeds of
compensatio:, awards, damages, rights of action and proceeds awarded to the Mortgagor are
hereby assigned +o the Mortgagee and the Mortgagor shall execute such further assignments of

v

such proceeds as the Mortgagee may require.

(c)  In the evext-that any portion of the Premises are taken or damaged as aforesaid,
all such proceeds shall be applied upon the indebtedness secured by this Mortgage or applied to
the repair and restoration of the Premises, as the Mortgagee in its sole discretion shall elect.

(d)  Inthe event that the M tzagee shall elect that such proceeds are to be applied to
the repair and restoration of the Premiscs, the Mortgagor hereby covenants promptly to repair
and restore the same. In such event such procscds shall be made available, from time to time, to
pay or reimburse the costs of such repair and.restoration on the terms provided for in Section
2.9(d) hereof with respect to insurance proceeds.

Section 2.11. Inspection of Premises. The Meitgagee, or its agents, representatives or
workmen, are authorized to enter upon reasonable prior uotice-at any reasonable time upon or in
any part of the Premises (subject to the rights of tenants urer «uny Lease) for the purpose of
inspecting the same and for the purpose of performing any of the(acis it is authorized to perform
under the terms of this Mortgage or any of the other Loan Documenis

Section 2.12. Inspection of Books and Records.

(a)  The Mortgagor shall keep and maintain full and correct records showing in detail
the income and expenses of the Premises and shall make such books and records and all
supporting vouchers and data available for examination by the Mortgagee and its agents upon
reasonable prior notice and at any reasonable time on request at the offices of the Mortgagee, or
at such other location as may be mutually agreed upon.

(b)  The Mortgagor shall also furnish to the Mortgagee such other information and
data with respect to the Premises as may be reasonably requested by the Mortgagee.

Section 2.13. Title, Liens and Conveyances.

(@)  The Mortgagor represents and warrants that it holds good and marketable title to
the Premises, subject only to Permitted Encumbrances.
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(b)  Except for Permitted Encumbrances, the Mortgagor shall not create, suffer or
permit to be created or filed against the Premises, or any part thereof or interest therein, any
mortgage lien or other lien, charge or encumbrance, either superior or inferior to the lien of this
Mortgage. The Mortgagor shall have the right to contest in good faith the validity of any such
lien, charge or encumbrance, provided that the Mortgagor shall first deposit with the Mortgagee
a bond, title insurance or other security satisfactory to the Mortgagee in such amounts or form as
the Mortgagee shall require; provided further that the Mortgagor shall thereafter diligently
proceed to cause such lien, encumbrance or charge to be removed and discharged. If the
Mortgagor shall fail to discharge or so contest any such lien, encumbrance or charge, then, in
addition to any other right or remedy of the Mortgagee, the Mortgagee may, but shall not be
obligated to; discharge the same, either by paying the amount claimed to be due, or by procuring
the discharge of such lien by depositing in court a bond for the amount claimed or otherwise
giving security for such claim, or in such manner as is or may be prescribed by law and any
amounts expended hy the Mortgagee in so doing shall be so much additional indebtedness
secured by this Mortgage. Except for Permitted Encumbrances and liens, charges and
encumbrances being coatr:sted as provided above, in the event that the Mortgagor shall suffer or
permit any superior or junior-lien, charge or encumbrance to be attached to the Premises and
shall fail to discharge same-as described above, the Mortgagee, at its option, shall have the
unqualified right to accelerate ths maturity of the Note causing the full principal balance and
accrued interest on the Note to become immediately due and payable without notice to the
Mortgagor.

(¢)  In the event title to the Premises is now or hereafter becomes vested in a trustee,
any prohibition or restriction contained herein ugor. the creation of any lien against the Premises
shall also be construed as a similar prohibition or(lizyitation against the creation of any lien or
security interest upon the beneficial interest under such (rust.

(d)  Inthe event that the Mortgagor shall sell, tran;ter, convey or assign the title to all
or any portion of the Premises, whether by operation of law, ~eluntarily, or otherwise, or the
Mortgagor shall contract to do any of the foregoing, the Mortgagee, af its option, shall have the
unqualified right to accelerate the maturity of the Note causing the fuli principal balance and
accrued interest on the Note to become immediately due and payabie) without notice to the
Mortgagor.

(¢)  Any waiver by the Mortgagee of the provisions of this Secticii-shall not be
deemed to be a waiver of the right of the Mortgagee to insist upon strict compliance with the
provisions of this Section in the future.

Section 2.14. Taxes Affecting Mortgage.

(a)  If at any time any federal, State or municipal law shall require any documentary
stamps or other tax hereon or on the Note, or shall require payment of any tax upon the
indebtedness secured hereby, then the said indebtedness and the accrued interest thereon shall be
and become due and payable at the election of the Mortgagee upon thirty (30) days’ notice to the
Mortgagor; provided, however, that said election shall be unavailing and this Mortgage and the
Note shall be and remain in effect, if the Mortgagor lawfully may pay for such stamps or such
tax including interest and penalties thereon to or on behalf of the Mortgagee and the Mortgagor
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does in fact pay, when payable, for all such stamps or such tax, as the case may be, including
interest and penalties thereon.

(b)  In the event of the enactment after the date of this Mortgage of any law of the
State in which the Premises are located deducting from the value of the Premises for the purpose
of taxation any lien thereon, or imposing upon the Mortgagee the payment of the whole or any
part of the taxes or assessments or charges or liens herein required to be paid by the Mortgagor,
or changing in any way the laws relating to the taxation of mortgages or debts secured by
mortgages or the Mortgagee’s interest in the Premises, or the manner of collection of taxes, so as
to affect this Mortgage or the debt secured hereby or the holder hereof, then, and in any such
event, the Mortgagor, upon demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor; provided, however, that if, in the opinion of counsel for the
Mortgagee, (1)1t might be unlawful to require Mortgagor to make such payment or (ii) the
making of such rayment might result in the imposition of interest beyond the maximum amount
permitted by law, then, and in such event, the Mortgagee may elect, by notice in writing given to
the Mortgagor, to declaze all of the indebtedness secured hereby to be due and payable within
thirty (30) days from the'giving of such notice. Notwithstanding the foregoing, it is understood
and agreed that the Mortgagor.is-aot obligated to pay any portion of Mortgagee’s federal ot State
income tax.

Section 2.15. Environmentai i*iatters.

(a)  Mortgagor acknowledges that concurrently herewith Mortgagor has executed and
delivered to Mortgagee the Indemnity Agreenicrt nursuant to which Mortgagor and Guarantor
have fully indemnified Mortgagee for certain envireitmental matters concerning the Premises, as
more particularly described therein. The provisions ol the Indemnity Agreement are hereby
incorporated herein and this Mortgage shall secure the Obligations of Mortgagor thereunder.
Mortgagor agrees to abide by all of the provisions of the Inderiniiy Agreement.

Section 2.16. Estoppel Letters. The Mortgagor shall furmish from time to time within
fifteen (15) days after the Mortgagee’s reasonable request, a  written statement, duly
acknowledged, of the amount due upon this Mortgage and whether any alleged offsets or
defenses exist against the indebtedness secured by this Mortgage.

ARTICLE III

LEASES; DECLARATION OF SUBORDINATION TO LEASES

Section 3.1. Leases. The Mortgagor agrees (i) that it will not enter into any lease of
the Premises or any portion thereof without the prior written consent of the Mortgagee; (ii) that it
will at all times duly perform and observe all of the terms, provisions, conditions and agreements
on its part to be performed and observed under any and all leases of the Premises or any portion
thereof, including, but not limited to, the Leases, and shall not suffer or permit any Default or
Event of Default on the part of the lessor to exist thereunder; (iii) that it will not agree or
consent to, or suffer or permit, any termination, surrender, modification, amendment or
assignment of, or any sublease under, or waive any rights under, any lease of the Premises, or
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any portion thereof, including, but not limited to, the Leases; and (iv) except for security deposits
not to exceed one month’s rent for any one lessee, that it will not collect any rent for more than
one month in advance of the date same is due. Unless otherwise approved by the Mortgagee, all
leases of space in the Premises shall be prepared on a lease form approved by the Mortgagee.
Nothing herein contained shall be deemed to obligate the Mortgagee to perform or discharge any
obligation, duty or liability of the lessor under any lease of the Premises, and the Mortgagor shall
and does hereby indemnify and hold the Mortgagee harmless from any and all liability, loss or
damage which the Mortgagee may or might incur under any leases of the Premises or by reason
of the Assignment of Rents; and any and all such liability, loss or damage incurred by the
Mortgagee, together with the costs and expenses, including reasonable attorneys' fees and
expenses, ircurred by the Mortgagee in the defense of any claims or demands therefor, whether
successfui o not, shall be so much additional indebtedness secured by this Mortgage, and the
Mortgagor shali tzimburse the Mortgagee therefor on demand.

Section 3.2." - Declaration of Subordination to Leases. At the option of the
Mortgagee, this Mortgase shall become subject and subordinate, in whole or in part (but not with
respect to priority of eisttlement to insurance proceeds or any award in condemnation) to any
and all leases and subleascs-of all or any part of the Premises upon the execution by the
Mortgagee and recording thereof, 4t any time hereafter, in the Office of the Recorder of Deeds of
the county wherein the Premises are siivated, of a unilateral declaration to that effect.

ARTICi.E IV

EVENTS OF DEFAULT AND REMEDIES

Section 4.1.  Events of Default. Any one or more of the following shall constitute an
Event of Default under this Mortgage:

(@ A Default shall occur in the payment when dve of any installment of
principal of or interest on the Note, or in the payment wheit du¢ of any other amount
required to be paid by the Mortgagor to the Mortgagee under this I dortgage or under any
of the other Loan Documents, or in the payment when due of any otter indebtedness
secured by this Mortgage; or

() A Default by the Mortgagor shall occur under any provision of this
Mortgage or of any of the other Loan Documents, relating to the payment by the
Mortgagor of any amount payable to a party other than the Mortgagee and such payment
is not made prior to the expiration of any cure period granted by the party to which it is
due; or

(¢)  The Mortgagor, or any indemnitor under the Indemnity Agreement, or any
guarantor under the Guaranty, shall file a voluntary petition in bankruptcy, or. shall file
any petition or answer seeking or acquiescing in any reorganization, arrangement,
composition, readjustment, liquidation, dissolution or similar relief under any present or
future federal, state or other statute, law or regulation relating to bankruptcy, insolvency
or other relief for debtors; or shall seek or consent to or acquiesce in the appointment of
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any trustee, receiver or liquidator of the Mortgagor or any such indemnitor or guarantor
or of all or any part of the Premises, or of any or all of the royalties, revenues, rents,
1ssues or profits thereof, or shall make any general assignment for the benefit of creditors,
or shall admit in writing its or his inability to pay its or his debts generally as they
become due; or

(d) A court of competent jurisdiction shall enter an order of relief pursuant to,
or an order, judgment or decree approving, a petition filed against the Mortgagor, or any
indemnitor under the Indemnity Agreement, or any guarantor under the Guaranty,
secking any reorganization, dissolution or similar relief under any present or future
federal, state or other statute, law or regulation relating to bankruptcy, insolvency or other
renei for debtors, and such order, judgment or decree shall remain unvacated and
unstayed for an aggregate of twenty one (21) days, whether or not consecutive, from the
first date Of entry thereof; or any trustee, receiver or liquidator of the Mortgagor or any
such indemnitor-or guarantor or of all or any part of the Premises, or of any or all of the
royalties, reverues, rents, issues or profits thereof, shall be appointed and such
appointment shali remain unvacated and unstayed for an aggregate of twenty one (21)
days, whether or not consecutive; or

() A writ of execniion or attachment or any similar process shall be issued or
levied against all or any part 07 o- interest in the Premises, or any judgment involving
monetary damages shall be entered against the Mortgagor which shall become a lien on
the Premises or any portion thereof or intcrest therein and such execution, attachment or
similar process or judgment is not released, bonded, satisfied, vacated or stayed within
thirty (30) days after its entry or levy; or

(f)  If any representation or warranty »f-the Mortgagor, or any indemnitor
under the Indemnity Agreement, or any guarantor under the Guaranty, contained in this
Mortgage, in any of the other Loan Documents, or in ary statement, certificate or other
document delivered in connection with the Loan, shall e upirue or incorrect in any
material respect and shall remain uncured for a period of thirty (301 days; or

(z2)  If any Event of Default by the Mortgagor shall occw uniler any lease of
the Premises, including, without limitation, the Leases, or if any suclh l¢zse shall be
entered into, terminated, surrendered, modified, amended or assigned, or's sublease or
waiver under any such lease shall occur, in violation of the provisions of Secticn 3.1 of
this Mortgage; or

(h)  All or any substantial part of the Premises shall be taken by a
governmental body or any other person whether by condemnation, eminent domain or
otherwise; or

(i)  Default shall occur in the performance, observance or compliance with
any term, covenant, condition, agreement or provision contained in this Mortgage other
than as described in paragraphs (a) through (h) above, provided that such Default is not
cured within thirty (30) day following the occurrence thereof; or
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(G)  If any Event of Default shall occur under any of the other Loan
Documents, including, without limitation, any Hedging Agreement to which the
Mortgagee is a party, or if any Event of Default or other similar condition or event
(however described) shall occur with respect to any Hedging Transaction to which the
Mortgagee is a party; or

(k)  If any Event of Default shall occur under any other mortgage or trust deed
on the Premises; or

() Default shall occur in the payment of any moneys due and payable to the
Mortgagee by the Mortgagor, or any indemnitor under the Indemnity Agreement, or any
guarantor under the Guaranty, other than in connection with the Loan, or Default shall
occui 17 the performance or observance of any obligation or condition on the part of the
Mortgage: ¢r any such indemnitor or guarantor under any written contract, agreement or
other instruineat heretofore or hereafter entered into with the Mortgagee other than in
connection wiih *ar Loan;

(m)}  An “Eveatof Default” occurs under the Elston Loan Documents.

Section 4.2.  Acceleraticn Unon Event of Default; Additional Remedies. Upon or at
any time after the occurrence of any Event of Default under this Mortgage, the Mortgagee may
declare the Note and all indebtedness sccured by this Mortgage to be due and payable and the
same shall thereupon become due and payabie without any presentment, demand, protest or
notice of any kind. Thereafter the Mortgagee taay--

(@)  Either in person or by agen. with or without bringing any action or
proceeding, if applicable law permits, enter upor. aud take possession of the Premises, or
any part thereof, in its own name, and do any acts whrciiat deems necessary or desirable
to preserve the value, marketability or rentability of tie Piemises, or any part thereof or
interest therein, increase the income therefrom or protect the security hereof and, with or
without taking possession of the Premises, sue for or otherwizc collect the rents, issues
and profits thereof, including those past due and unpaid, and: cpply the same to the
payment of taxes, insurance premiums and other charges against (he) Premises or in
reduction of the indebtedness secured by this Mortgage; and the enteriiig upson and taking
possession of the Premises, the collection of such rents, issues and prefits and the
application thereof as aforesaid, shall not cure or waive any Event of Defauli o notice of
Event of Default hereunder or invalidate any act done in response to such Event of
Default or pursuant to such notice of Event of Default and, notwithstanding the
continuance in possession of the Premises or the collection, receipt and application of
rents, issues or profits, the Mortgagee shall be entitled to exercise every right provided
for in this Mortgage or any of the other Loan Documents or by law upon occurrence of
any Event of Default; or

(b)  Commence an action to foreclose this Mortgage, appoint a receiver, or
specifically enforce any of the covenants hereof; or
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()  Sell the Premises, or any part thereof, or cause the same to be sold, and
convey the same to the purchaser thereof, pursuant to the statute in such case made and
provided, and out of the proceeds of such sale retain all of the indebtedness secured by
this Mortgage including, without limitation, principal, accrued interest, costs and charges
of such sale, the attorneys' fees provided by such statute, or in the event of a suit to
foreclose by court action, a reasonable attorneys fee, rendering the surplus moneys, if
any, to the Mortgagor; provided, that in the event of public sale, such property may, at the
option of the Mortgagee, be sold in one parcel or in several parcels as the Mortgagee, in
its sole discretion, may elect; or

(d)  Exercise any or all of the remedies available to a secured party under the
Code-and any notice of sale, disposition or other intended action by the Mortgagee, sent
to the Mcrtgagor at the address specified in Section 5.13 hereof, at least five (5) days
prior to ch action, shall constitute reasonable notice to the Mortgagor; or

()  Exercise any of the rights and remedies provided for in this Mortgage, in
any of the other Loan Documents or by applicable law, including, without limitation, the
right of set off.

Section 4.3. Foreclosure; Fapense of Litigation. When the indebtedness secured by
this Mortgage, or any part thereof, shall tecome due, whether by acceleration or otherwise, the
Mortgagee shall have the right to foreclosc ilie lien hereof for such indebtedness or part thereof.
In any suit to foreclose the lien hereof or enfcrce any other remedy of the Mortgagee under this
Mortgage or the Note, there shall be allowed #ad included as additional indebtedness in the
decree for sale or other judgment or decree, all exp:nitures and expenses which may be paid or
incurred by or on behalf of the Mortgagee for attorneys' fees, appraiser’s fees, outlays for
documentary and expert evidence, stenographers’ charge: -publication costs, and costs (which
may be estimated as to items to be expended afier entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title insurance zolicies, and similar data and
assurances with respect to title as the Mortgagee may deem rcasunubly necessary either to
prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the Premises.. All expenditures and
expenses of the nature in this Section mentioned, and such expenses and feet as ‘nay be incurred
in the protection of the Premises and the maintenance of the lien of this Mortgage, including the
fees of any attorney employed by the Mortgagee in any litigation or proceeding utfzcting this
Mortgage, any of the other Loan Documents or the Premises, including probate and ba:ikruptey
proceedings, or in preparations for the commencement or defense of any proceeding or
threatened suit or proceeding, shall be so much additional indebtedness secured by this
Mortgage, immediately due and payable, with interest thereon from the date due until paid at a
variable rate three percent (3%) above the highest interest rate from time to time prevailing on
the Note. In the event of any foreclosure sale of the Premises, the same may be sold in one or
more parcels. The Mortgagee may be the purchaser at any foreclosure sale of the Premises or
any part thereof.

Section 4.4. Application of Proceeds of Foreclosure Sale. The proceeds of any
foreclosure sale of the Premises or of the exercise of any other remedy hereunder shall be
distributed and applied in the following order of priority: first, on account of all costs and
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expenses incident to the foreclosure proceedings or such other remedy, including all such items
as are mentioned in Section 4.3 hereof, second, all other items which under the terms hereof
constitute indebtedness secured by this Mortgage additional to that evidenced by the Note, with
interest thereon as therein provided; third, all principal and interest remaining unpaid on the
Note; and fourth, any remainder to the Mortgagor, its successors or assigns, as their rights may

appear.

Section 4.5. Appointment of Receiver. Upon or at any time after the filing of a
complaint to foreclose this Mortgage, the court in which such complaint is filed may appoint a
receiver of the Premises or any portion thereof. Such appointment may be made either before or
after sale, without notice, without regard to the solvency or insolvency of the Mortgagor at the
time of appiication for such receiver and without regard to the then value of the Premises and the
Mortgagee cr aay holder of the Note may be appointed as such receiver. Such receiver shall
have power (i) io collect the rents, issues and profits of the Premises during the pendency of such
foreclosure suit, as w/ell as during any further times when the Mortgagor, except for the
intervention of such vecciver, would be entitled to collect such rents, issues and profits; (ii) to
extend or modify any“ihen existing leases and to make new leases, which extension,
modifications and new lease: r.1zy provide for terms to expire, or for options to lessees to extend
or renew terms to expire, beyond tiie maturity date of the indebtedness secured by this Mortgage
and beyond the date of the issuancc of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood ard agreed that any such leases, and the options or other
such provisions to be contained therein, s'all be binding upon the Mortgagor and all persons
whose interests in the Premises are subjec. to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanairg discharge of the indebtedness secured by this
Mortgage, satisfaction of any foreclosure judgment; or issuance of any certificate of sale or deed
to any purchaser; and (iii} all other powers which may bé iiecessary or are usual in such cases for
the protection, possession, control, management and operstion of the Premises during the whole
of said period. The court from time to time may authorize the rec:iver to apply the net income in
his hands in payment in whole or in part of the indebtedness secured by this Mortgage, or found
due or secured by any judgment foreclosing this Mortgage, or any izx, special assessment or
other lien which may be or become superior to the lien hereof or of such decree, provided such
application is made prior to foreclosure sale.

Section 4.6. Insurance After Foreclosure. In case of an insured lossafier foreclosure
proceedings have been instituted, the proceeds of any insurance policy or policies; ‘f not applied
in repairing and restoring the Premises, shall be used to pay the amount due in accordaice with
any judgment of foreclosure that may be entered in any such proceedings, and the balance, if
any, shall be paid as the court may direct.

Section 4.7. Remedies Not Exclusive; No Waiver of Remedies.

(a)  The Mortgagee shall be entitled to enforce payment and performance of any
indebtedness or obligations secured hereby and to exercise all rights and powers under this
Mortgage or under any of the other Loan Documents or other agreement or any laws now or
hereafter in force, notwithstanding that some or all of the said indebtedness and obligations
secured hereby may now or hereafter be otherwise secured, whether by mortgage, deed of trust,
pledge, lien, assignment or otherwise. Neither the acceptance of this Mortgage nor its
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enforcement, whether by court action or other powers herein contained, shall prejudice or in any
manner affect the Mortgagee’s right to realize upon or enforce any other security now or
hereafter held by the Mortgagee, it being agreed that the Mortgagee shall be entitled to enforce
this Mortgage and any other security now or hereafter held by the Mortgagee in such order and
manner as it may in its absolute discretion determine. No remedy herein conferred upon or
reserved to the Mortgagee is intended to be exclusive of any other remedy herein or by law
provided or permitted, but each shall be cumulative and shall be in addition to every other
remedy given hereunder or now or hereafter existing at law or in equity or by statute. Every
power or remedy given by any of the Loan Documents to the Mortgagee or to which it may be
otherwise entitled, may be exercised, concurrently or independently, from time to time and as
often as it-may be deemed expedient by the Mortgagee and the Mortgagee may pursue
inconsistenm semedies. Failure by the Mortgagee to exercise any right which it may exercise
hereunder, or tlie acceptance by the Mortgagee of partial payments, shall not be deemed a waiver
by the Mortgage: ¢f any Default or Event of Default hereunder or of its right to exercise any
such rights thereafter.

(b)  In the event the Mortgagee at any time holds additional security for any of the
indebtedness secured by this Mcligage, it may enforce the sale thereof or otherwise realize upon
the same, at its option, either hefore or concurrently with exercising remedies under this
Mortgage or after a sale is made herarider.

Section 4.8. No_Mortgagee 1r Mossession. Nothing herein contained shall be
construed as constituting the Mortgagee a morigagee in possession.

Section 4.9. Waiver of Certain Rights. ‘The Mortgagor shail not and will not apply
for or avail itself of any appraisement, valuation, stay, #¥fension or exemption laws, or any so-
called “Moratorium Laws,” now existing or hereafter eaacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but rather waives the benefit of such laws. The
Mortgagor for itself and all who may claim through or under it y/aives any and all right to have
the property and estates comprising the Premises marshalled upoi2ny foreclosure of the lien
hereof and agrees that any court having jurisdiction to foreclose such lien may order the
Premises sold as an entirety. The Mortgagor hereby waives any and 2! rights of redemption
under any applicable law, including, without limitation, redemption from s:le ¢r from or under
any order, judgment or decree of foreclosure, pursuant to rights herein grantea. o behalf of the
Mortgagor and all persons beneficially interested therein and each and every peison acquiring
any interest in or title to the Premises subsequent to the date of this Mortgage, and cii behalf of
all other persons to the extent permitted by the provisions of the laws of the State in which the
Premises are located.

Section 4.10. Mortgagee’s Use of Deposits. With respect to any deposits made with or
held by the Mortgagee or any depositary pursuant to any of the provisions of this Mortgage,
when any Event of Default shall exist under this Mortgage, the Note or any of the other Loan
Documents, the Mortgagee may, at its option, without being required to do so, apply any moneys
or securities which constitute such deposits on any of the obligations under this Mortgage, the
Note or the other Loan Documents, in such order and manner as the Mortgagee may elect. When
the indebtedness secured hereby has been fully paid, any remaining deposits shall be paid to the
Mortgagor. Such deposits are hereby pledged as additional security for the prompt payment of
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the Note and any other indebtedness hereunder and shall be held to be irrevocably applied by the
depositary for the purposes for which made hereunder and shall not be subject to the direction or
control of the Mortgagor. :

Section 4.11. Litigation Provisions.

(@ THE MORTGAGOR CONSENTS AND SUBMITS TO THE
JURISDICTION OF ANY STATE OR FEDERAL COURT LOCATED IN CHICAGO,
ILLINOIS, AND OF ANY STATE OR FEDERAL COURT LOCATED OR HAVING
JURISDICTION IN THE COUNTY IN WHICH THE PREMISES ARE LOCATED, IN
WHICH ANY LEGAL PROCEEDING MAY BE COMMENCED OR PENDING
RELATIMG IN ANY MANNER TO THIS MORTGAGE, THE LOAN OR ANY OF THE
OTHER LOAN DOCUMENTS.

(b) THI-MORTGAGOR AGREES THAT PROCESS IN ANY LEGAL
PROCEEDING REVLATING TO THIS MORTGAGE, THE LOAN OR ANY OF THE
OTHER LOAN DOCUMENTS MAY BE SERVED ON THE MORTGAGOR AT ANY
LOCATION.

(¢) THE MORTGAGOR AGREES THAT ANY LEGAL PROCEEDING
RELATING TO THIS MORTGAGY, THE LOAN OR ANY OF THE OTHER LOAN
DOCUMENTS MAY BE BROUGHT AGAINST THE MORTGAGOR IN ANY STATE
OR FEDERAL COURT LOCATED IN CIIICAGO, ILLINOIS, OR ANY STATE OR
FEDERAL COURT LOCATED OR HAVIN(: JURISDICTION IN THE COUNTY IN
WHICH THE PREMISES ARE LOCATED. - THE MORTGAGOR WAIVES ANY
OBJECTION TO VENUE IN ANY SUCH COUKF AND WAIVES ANY RIGHT IT MAY
HAVE TO TRANSFER OR CHANGE THE VENUE ¥ROM ANY SUCH COURT.

(d) THE MORTGAGOR AGREES THAT IT WILL NOT COMMENCE ANY
LEGAL PROCEEDING AGAINST THE BENEFICIAKY RELATING IN ANY
MANNER TO THIS MORTGAGE, THE LOAN OR ANY O* THE OTHER LOAN
DOCUMENTS IN ANY COURT OTHER THAN A STATE ORYEDERAL COURT
LOCATED IN CHICAGO, ILLINOIS, OR IF A LEGAL PROCEEDING IS
COMMENCED BY THE BENEFICIARY AGAINST THE MORTGAGOXIN A COURT
IN ANOTHER LOCATION, BY WAY OF A COUNTERCLAIM IN SUCH LEGAL
PROCEEDING.

(¢) THE MORTGAGOR HEREBY WAIVES TRIAL BY JURY IN ANY
LEGAL PROCEEDING RELATING TO THIS MORTGAGE, THE LOAN OR ANY OF
THE OTHER LOAN DOCUMENTS.
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ARTICLE V
MISCELLANEOUS

Section 5.1. Recitals. The recitals hereto are hereby incorporated into and made a part
of this Mortgage.

Section 5.2. Time of Essence. Time is of the essence of this Mortgage and of each and
every provision hereof.

Secsion 8.3. Usury. The Mortgagor hereby represents and covenants that the proceeds
of the Note s41il be used for the purposes specified in subparagraph 1(c) contained in Section
205/4 of Chaptsi 315 of the Tilinois Compiled Statutes, as amended, and that the indebtedness
secured hereby cousdiutes a “business loan” within the meaning of that Section.

Section 5.4. Lire-for Service Charges and Expenses. At all times, regardless of
whether any loan proceeds have heen disbursed, this Mortgage secures, in addition to any loan
proceeds disbursed from tim¢ to-time, the payment of any and all origination fees, loan
commissions, service charges, liquidated damages, expense and advances due to or incurred by
the Mortgagee in connection with the 1o2n to be secured hereby, all in accordance with the Loan
Agreement and the other Loan Documents

Section 5.5. Subrogation. To the extent that proceeds of the indebtedness secured by
this Mortgage are used to pay any outstanding li¢n, charge or prior encumbrance against the
Premises, the Mortgagee shall be subrogated to any wrd all rights and liens owned by any owner
or holder of such outstanding liens, charges and prior eucumbrances, and shall have the benefit
of the priority thereof, irrespective of whether said liens, cnargss or encumbrances are released.

Section 5.6. Recording; Fixture Filing. The Mortgagci shall cause this Mortgage and
all other documents securing the indebtedness secured by this Meitgage at all times to be
properly filed and/or recorded at the Mortgagor’s own expense and in such manner and in such
places as may be required by law in order to fully preserve and protectthe rights of the
Mortgagee. This Mortgage is intended to be effective, from the date ¢f resurding of this
Mortgage in the Office of the Recorder of Deeds of the county in which the Premisss are located,
as a financing statement filed as a fixture filing pursuant to Section 9-502(c} of the Code,

Section 5.7. Further Assurances. The Mortgagor will do, execute, acknowledge and
deliver all and every further acts, deeds, conveyances, transfers and assurances necessary or
advisable, in the judgment of the Mortgagee, for the better assuring, conveying, mortgaging,
assigning and confirming unto the Mortgagee all property mortgaged hereby or property
" intended so to be, whether now owned by the Mortgagor or hereafter acquired.

Section 5.8. No Defenses. No action for the enforcement of the lien or any provision
hereof shall be subject to any defense which would not be good and available to the party
interposing the same in an action at law upon the Note.
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Section 5.9. Invalidity of Certain Provisions. If the lien of this Mortgage is invalid
or unenforceable as to any part of the indebtedness secured by this Mortgage, or if such lien is
invalid or unenforceable as to any part of the Premises, the unsecured or partially secured portion
of the indebtedness secured by this Mortgage shall be completely paid prior to the payment of
the remaining and secured or partially secured portion thereof, and all payments made on the
indebtedness secured by this Mortgage, whether voluntary or under foreclosure or other
enforcement action or procedure, shall be considered to have been first paid on and applied to the
full payment of that portion thereof which is not secured or fully secured by the lien of this
Mortgage.

Section 5.10. Illegality of Terms. Nothing herein or in the Note contained nor any
transaction rziated thereto shall be construed or shall so operate either presently or prospectively,
(i) to requir¢ tiie, Mortgagor to pay interest at a rate greater than is now lawful in such case to
contract for, but shzll require payment of interest only to the extent of such lawful rate, or (ii) to
require the Mortgago: to make any payment or do any act contrary to law. If any provision
contained in this Mortgug shall otherwise so operate to invalidate this Mortgage, in whole or in
part, then such provisicu only shall be held for naught as though not herein contained and the
remainder of this Mortgage shal! remain operative and in full force and effect, and the Mortgagee
shall be given a reasonable time te/ correct any such error.

Section 5.11. Mortgagee’s Kight to Deal with Transferee. In the event of the
voluntary sale, or transfer by operation ci iaw, or otherwise, of all or any part of the Premises,
the Mortgagee is hereby authorized and emprwered to deal with such vendee or transferee with
reference to the Premises, or the debt secured rereby, or with reference to any of the terms or
conditions hereof, as fully and to the same extent s i might with the Mortgagor, without in any
way releasing or discharging the Mortgagor from thé covenants and/or undertakings hereunder,
specifically including Section 2.13(d) hereof, and withort-ihe Mortgagee waiving its rights to
accelerate the Note as set forth in Section 2.13(d).

Section 5.12. Releases. The Mortgagee, without notice, and without regard to the
consideration, if any, paid therefor, and notwithstanding the existence it that time of any inferior
liens, may release any part of the Premises, or any person liable for ainy indebtedness secured
hereby, without in any way affecting the liability of any party to the Note, th's Mortgage, the
Guaranty, or any other guaranty given as additional security for the indebtedness sccured hereby
and without in any way affecting the priority of the lien of this Mortgage, and niay agree with
any party obligated on said indebtedness to extend the time for payment of any part ¢rall of the
indebtedness secured hereby. Such agreement shall not, in any way, release or impair the lien
created by this Mortgage, or reduce or modify the liability, if any, of any person or entity
personally obligated for the indebtedness secured hereby, but shall extend the lien hereof as
against the title of all parties having any interest in said security which interest is subject to the
indebtedness secured by this Mortgage.

Chicago IL; 1675 North Magnolia Avenue
Mortgage

319205

Page 26




UNOEFICIAL COPY

Section 5.13. Notices. All notices and other communications provided for in this
Mortgage (“Notices”) shall be in writing. The “Notice Addresses” of the parties for purposes
of this Mortgage are as follows:

The Mortgagor: Chicago Title Land Trust Company, as successor
trustee to American National Bank and Trust
Company under Trust Agreement dated June 26,
1997 and known as trust number 123106-03

John L. Marks
Niki Marks

¢/o Mark [V Realty, Inc.
600 W. Jackson, Suite 615
Chicago, IL 60661

Attn: George Marks

The Mortgagee: The PrivateBank and Trust Company
120 South LaSalle Street
Chicago, Illinois 60603
Attention: Commercial Real Estate Division

or such other address as a party may desigrate by notice duly given in accordance with this
Section to the other parties. A Notice to a party snall be effective when delivered to such party’s
Notice Address by any means, including, without limitation, personal delivery by the party
giving the Notice, delivery by United States regular, ceriified or registered mail, or delivery by a
commercial courier or delivery service. If the Notice Adziess of a party includes a facsimile
number or electronic mail address, Notice given by facsimile or electronic mail shall be effective
when delivered at such facsimile number or email address. It d<iivery of a Notice is refused, it
shall be deemed to have been delivered at the time of such refusal of delivery. The party giving
a Notice shall have the burden of establishing the fact and date of deiiverv or refusal of delivery
of a Notice.

Section 5.14. Binding Effect. This Mortgage and each and every covensii, agreement
and other provision hereof shall be binding upon the Mortgagor and its successois‘and assigns,
including, without limitation, each and every from time to time record owner of the Freinises or
any other person having an interest therein, and shall inure to the benefit of the Mortgagee and its
successors and assigns. Wherever herein the Mortgagee is referred to, such reference shall be
deemed to include the holder from time to time of the Note, whether so expressed or not; and
each such holder of the Note shall have and enjoy all of the rights, privileges, powers, options
and benefits afforded hereby and hereunder, and may enforce all and every of the terms and
provisions hereof, as fully and to the same extent and with the same effect as if such from time to
time holder were herein by name specifically granted such rights, privileges, powers, options and
benefits and was herein by name designated the Mortgagee.
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Section 5.15. Covenants to Run with the Land. All the covenants hereof shall run
with the land.

Section 5.16. Entire Agreement; No Reliance. This Mortgage sets forth all of the
covenants, promises, agreements, conditions and understandings of the parties relating to the
subject matter of this Mortgage, and there are no covenants, promises, agreements, conditions or
understandings, either oral or written, between them relating to the subject matter of this
Mortgage other than as are herein set forth. The Mortgagor acknowledges that it is executing
this Mortgage without relying on any statements, representations or warranties, either oral or
written, that are not expressly set forth herein.

Section 5.17. Governing Law; Severability; Modification. This Mortgage shall be
governed by (b2 laws of the State of Illinois. In the event that any provision or clause of this
Mortgage contlicts with applicable laws, such conflicts shall not affect other provisions hereof
which can be given ctiect without the conflicting provision, and to this end the provisions of this
Mortgage are declared ‘¢ be severable. This Mortgage and each provision hereof may be
modified, amended, chasged, altered, waived, terminated or discharged only by a written
instrument signed by the party ~sught to be bound by such modification, amendment, change,
alteration, waiver, termination or discharge.

Section 5.18. Meanings. Whcrcver in this Mortgage the context requires or permits, the
singular shall include the plural, the plurai-=kall include the singular and the masculine, feminine
and neuter shall be freely interchangeable.

Section 5.19. Captions. The captions orzadings at the beginning of each Article and
Section hereof are for the convenience of the parties and are not a part of this Mortgage.

Section 5.20. Approval or Consent of Mortgagee.

(@)  Wherever in this Mortgage provision is made for ih¢ approval or consent of the
Mortgagee, or that any matter is to be to the Mortgagee’s satisfaction, or that any matter is to be
as estimated or determined by the Mortgagee, or the like, unless specifically stated to the
contrary, such approval, consent, satisfaction, estimate, determination or the iixe shall be made,
given or determined by the Mortgagee in its sole and absolute discretion.

(b)  Notwithstanding any other provision of this Mortgage or any of th= other Loan
Documents, wherever in this Mortgage provision is made for the approval or consent of the
Mortgagee with respect to a matter, if the Mortgagee elects to grant such approval or consent, it
shall not be unreasonable for the Mortgagee to make such approval or consent subject to the
condition that such matter must also be approved or consented to in writing by any one or more
of the Guarantors, any other guarantors of the Loan and any parties other than the Mortgagor that
have provided collateral for the Loan.

Section 5.21. Construction and Interpretation. The Mortgagor and the Mortgagee,
and their respective legal counsel, have participated in the drafting of this Mortgage, and
accordingly the general rule of construction to the effect that any ambiguities in a contract are to
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be resolved against the party drafting the contract shall not be employed in the construction and
interpretation of this Mortgage.

Section 5.22 Trustee’s Exculpation. This Mortgage is executed by the Trust, not
personally but as Trustee under the aforesaid Trust in the exercise of the power and authority
conferred upon and vested in it as such Trustee (and said Trustee hereby warrants that it
possesses full power and authority to execute this instrument), and it is expressly understood and
agreed that nothing herein shall be construed as creating any liability on said Trustee personally
to pay the Note or any interest that may accrue thereon or any other indebtedness accruing
hereunder, or to perform any other covenant contained herein, whether express or implied.
Mortgagee and every person now or hereafter claiming any right or security hereunder shall look
solely to ine.sights and property conveyed herein for the payment of said indebtedness by the
enforcement of the lien hereby created and in the manner provided herein and in the Note
described herein Ot by action against any other security given to secure the payment of said Note
or by action to entoce the personal liability of the guarantors (if any) of said Note.

Section 5.23 ('riss-Collateralization and _ Cross-Default. Mortagagor  hereby
acknowledges that the collater:l secured by this Mortgage shall serve as collateral for the Elston
Loan, and shall be secured by, amsiig other things, the Elston Loan Documents. This Loan shall
also be cross-defaulted with the Elston Loan in that an "Event of Default" (as such term is
defined in the Elston Loan Documenis) unider the Elston Loan shall be an Event of Default under
the Loan.

[SIGNATURE PAGE(S) AND EXHIBIT(S),
IF ANY, FOLLOW THJ3 PAGE]
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IN WITNESS WHEREOF, the Mortgagor has caused this instrument to be executed as
of the date first above written.

MORTGAGOR:

Chicago Title Land Trust Company, as successor trustee to
American National Bank and Trust Company under Trust
Agreement dated June 26, 1997 and known as trust number

123106-03
Qe
By Q '9({&
Printed Ngme:  KELLIA. BEYER g
Title: ASST VICE RRESICENT TE%
SE4y, )%

%%' s
STATE OF /{a4rnoDisS

SS

R i

COUNTY OF _ CooK.

72015, by _ ¥E111A REVER ASST. VICE PRESE) ,r. of Chicago Title Land Trust
Cofnpany, as successor trustee to American National Bark und Trust Company under Trust
Agreement dated June 26, 1997 and known as trust number 123106-03, on behalf of the
.
s GRACE MARIN
L

company.
Notary Public, State of liinois éi Mﬁu"_’ o)
¢ My Commission Expires 07/01/2017 8 Printed Name: /5 AL MAZ- /B -

o s b B9800 08000400000000 :
Notary Public

D The foregoing instrument was acknowledgud oefore me this 98 th dayof ___

+OPE00L000800000000500000000

"OFFICIAL SEAL"

o080
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MORTGA .

By L DPteert

Printdd Nathe: John L. Marks

STATE OF _Z¢rwe/s )
) SS
COUNTY OF @M. )

AL
The forezning instrument was acknowledged before me this ; f day of’é el
, 2015, Cy.sohn L. Marks.

(D 55,

Printed N;tme: Clctvdnd K- FoRE

Notarv-Public

W

F
CLAUDIAA. LORD
’@&Y“PUBUC. STATE OF ILLINOIS
S S ION EXPIRES 13072017

PR
P
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MORTGAGOR:

By Mﬁ‘ M

Printed Name: Niki Marks

STATE OF _Z£Lrovd )
) SS
COUNTY/QF 60’( )

7
The forzzoing instrument was acknowledged before me this A s day of L/UO' i
, 2015, by IMiniMarks.

(Lo G5l

e /]

ya
Frintzd Name: (_ZAvérs A £ 0R%
Notzry Public

i‘ TOFFICIAL SEAL" |

CLAUDIAA. LORD
NOTARY PUBLIC, STATE OF ILLINOIS
4 WY COMMISSION EXPIRES 11/30/2017
e APPSO IIPPIIIPPL LIPS

LT g

Chicago IL; 1675 North Magnolia Avenue

Mortgage
319205

Signature Page




1526042069 Page: 38 of 40

UNOFFICIAL COPY

Schedule 1

COMMITMENT AMOUNT/PERCENTAGE

Bank Name and Address Commitment Amount Commitment Percentage

The PrivateBank and Trust Company $1,655,000.00 100%
120 S. LaSalle Street

Chicago, Hllinois 60603

Attn: Commercial Loan Division

~ COOK COUNTY ™
RECORDER OF DEEDS
SCANNED BY

Chicago TL; 1675 North Magnolia Avenue
Mortgage

319205

Schedule 1




1526042069 Page: 39 of 40

UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION OF THE PREMISES

PARCEL 1:

THAT PART OF BLOCK 1IN ILLINOIS STEEL COMPANY'S NORTH WORKS ADDITION TO CHICAGO
IN THE SOUTH 1/2 OF SECTION 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ALL TAKEN AS A TRACT, BOUNDED AND DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT ON THE WESTERLY LINE OF BLOCK 1 AFORESAID, BEING ALSO THE
EASTERLY LINE OF NORTH THROOP STREET, SAID POINT BEING 290.10 FEET NORTH OF THE
MOST SOUTHWESTERLY CORNER OF BLOCK 1 AFORESAID; THENCE NORTH 62 DEGREES, 38
MINUTES, 53 SECONDS EAST, 267.30 FEET, THENCE SOUTH 27 DEGREES, 30 MINUTES, 24
SECONDS F.AST, 96.19 FEET, TO THE HEREINAFTER DESIGNATED POINT OF BEGINNING OF
THE FOLLOWMG DESCRIBED TRACT; THENCE NORTH 27 DEGREES, 30 MINUTES, 24 SECONDS
WEST, 96.19 FEE T, THENCE NORTH 62 DEGREES, 38 MINUTES, 53 SECONDS EAST, 170.29 FEET;
THENCE NORTH 7/ DEGREES, 24 MINUTES, 30 SECONDS WEST, 9.65 FEET; THENCE NORTH 62
DEGREES, 35 MINUT &S5, 30 SECONDS EAST, 13.68 FEET; THENCE NCRTH 27 DEGREES |, 25
MINUTES, 36 SECONL'S VJEST, 110.00 FEET; THENCE NORTH 18 DEGREES, 19 MINUTES, 37
SECONDS EAST, 324.53 F-ET TO A POINT ON THE WESTERLY DOCK LINE OF THE NORTH
BRANCH OF THE CHICAGO R!VER; THENCE SOUTHERLY AND EASTERLY ALONG SAID DOCK
LINE, TO A POINT OF INTERSCC7 1ON WITH A LINE PASSING THROUGH THE HEREINABOVE
DESIGNATED POINT OF BEGINNING AND BEARING NORTH 62 DEGREES, 37 MINUTES, 31
SECONDS EAST; THENCE SOUTH €2 PEGREES, 37 MINUTES, 31 SECONDS WEST, ALONG THE
LAST DESCRIBED LINE, 372.60 FEET T2 THE HEREINABOVE DESIGNATED POINT OF
BEGINNING, IN COOK COUNTY, ILLINCIS:

PARCEL 2:

NON-EXCLUSIVE EASEMENT FOR ACCESS APPUXTZNANT TO AND FOR THE BENEFIT OF
PARCEL 1 AS CREATED BY THE GRANT OF EASEMENT MADE BY PROCTER AND GAMBLE
MANUFACTURING COMPANY TO AMERICAN NATIONAL BAMK AND TRUST COMPANY OF
CHICAGO AS TRUSTEE UNDER TRUST AGREEMENT DAT<=l AUGUST 10, 1988 AND KNOWN AS
TRUST NUMBER 106192-03 RECORDED DECEMBER 13, 1568 AS-DOCUMENT NUMBER 88572900
AND AMENDED BY JUDGMENT ORDER ENTERED OCTOBER 24, 1522 IN CASE NO. 91L51177 AND
RECORDED JANUARY 6, 1993 AS DOCUMENT NO. 93011892 OVER THE FOLLOWING DESCRIBED
PROPERTY:

THAT PART OF BLOCK 1IN ILLINOIS STEEL COMPANY'S NORTH WORKS AJDITION TO
CHICAGO, ALSO THAT PART OF LOT 29 IN BLOCK 2 IN THE SUBDIVISION OF PLCCK 18 IN
SHEFFIELD'S ADDITION TO CHICAGO, ALSO THAT PART OF VACATED NORTH MACNOLIA
AVENUE (FORMERLY FLEETWOOD STREET) IN BLOCK 2 IN THE SUBDIVISION O ELCCK 18 IN
SHEFFIELD'S ADDITION TO CHICAGO, IN THE SOUTH 1/2 OF SECTION 32, TOWNSHIF 40 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ALL TAKEN AS A TRACT, BOUNDE!) AND
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE WESTERLY LINE OF BLOCK 1 AFORESAID, BEING ALSO THE
EASTERLY LINE OF NORTH THROOP STREET, SAID POINT BEING 290.10 FEET NORTH OF THE
MOST SOUTHWESTERLY CORNER OF BLOCK 1 AFORESAID; THENCE NORTH 62 DEGREES 38
MINUTES 53 SECONDS EAST, 267.30 FEET; THENCE SOUTH 27 DEGREES 30 MINUTES 24
SECONDS EAST, 96.18 FEET; THENCE NORTH 62 DEGREES 37 MINUTES 31 SECONDS EAST,
73.71 FEET; THENCE SOUTH 24 DEGREES 40 MINUTES 34 SECONDS WEST, 70.55 FEET,;
THENCE SOUTH 43 DEGREES 59 MINUTES 31 SECONDS WEST, 26.00 FEET; THENCE NORTH 67
DEGREES 43 MINUTES 18 SECONDS WEST, 60.23 FEET; THENCE NORTH 88 DEGREES 17
MINUTES 50 SECONDS WEST, 114.60 FEET TO A POINT OF CURVATURE; THENCE
SOUTHWESTERLY 57.81 FEET ALONG THE ARC OF A CIRCLE CONVEX TO THE NORTHWEST
HAVING A RADIUS OF 114.00 FEET AND WHOSE CHORD BEARS SOUTH
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77 DEGREES 10 MINUTES 32 SECONDS WEST, 57.19 FEET TO A POINT OF TANGENCY; THENCE
SOUTH 62 DEGREES 38 MINUTES 53 SECONDS WEST, 82.82 FEET TO A POINT ON THE
WESTERLY LINE OF BLOCK 1 AFORESAID; THENCE NORTH 0 DEGREES 16 MINUTES 13
SECONDS WEST, ALONG SAID WESTERLY LINE 35.94 FEET TO THE HEREINABOVE
DESIGNATED POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

Commonly Known as: 1675 North Magnolia, Chicago, [llinois 60642

Permanent Tax Number: 14-32-311-011-0000; 14-32-311-012-0000
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