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MORTGAGE

LENVER: LENDINGHOME FUNDING CORPORATION

BORRGWZR:

Raymond Pavis, an unmarried person

LOAN No.: 336714801

PREPARED BY
AND WHEN RECORDED MAIL TO:

LendingHome Funding Corporation

1 California Street
San Francisco, CA, 94111
Attn: Closing Department

Common Address of Property:

9979 S Winston Avenue, Chicago, IL 60643

PIN: 25-08-303-040-0000
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MORTGAGE

THIS MORTGAGE (the “Mortgage”) ismadeon_08-31-2015  py:

Raymond Davis, an unmarried person

(“Borrower”), whose address is: .
343 West Marquette Road, Chicago, IL 60621

in favor of LeuoiegHome Funding Corporation, a2 Delaware corporation, (“Lender”™), whose address is:

1 Californla Street, Floor 17, San Francisco, CA, 94111

WITNESSETH

WHEREAS, Lender k25 -agreed to provide Borrower with a Loan (the “Loan™) as evidenced by that certain
Promissory Note dated of even drie herewith in the amount of § 110,000.00 by and between
Lender and Borrower (the “Note™); ard

WHEREAS, Lender is making the Loun in reliance on this Mortgage, and it is a condition precedent to the
making of the Loan by Lender that Borrower cxcute and deliver this Mortgage.

NOW, THEREFORE, in consideration of the furepoing and other benefits accruing to Borrower, the receipt
and sufficiency of which are hereby acknowledged, Boirawer hereby covenants and agrees with Lender, as follows:

GRANTING CLA'SES

BORROWER IRREVOCABLY MORTGAGES AND WAZIANTS TO LENDER, ITS SUCCESSORS
AND ASSIGNS, all of Borrower’s present and future estate, right, title an4 intzrest in and to the following described
property (collectively, the “Property™):

(A)  The real property located in the County of Ccok , State of IL |
commonly known and addressed as:

9979 S Winston Avenue, Chicago, IL 60643

and more particularly described in Exhibit A attached to this Mortgage and incorporated herzin vy reference (the
“Land”); and

®) All Buildings, Fixtures, Easements, Rents and Profits, Development Rights, Water Rights, and
Mineral Rights, including without limitation all present and future Leases relating to the foregoing real property and
al} guaranties and security and security deposits supporting such Leases (as those terms are defined in Article 1 of
this Deed of Trust) (as those terms are defined in Article 1 of this Mortgage); and

©) All of the following related to the assets specified in (A) and (B) above, (i) Books and Records,
plans, specifications, surveys (ii) Insurance Policies, title insurance policies, sales confracts, construction contracts,
architectural agreements, engineering contracts, service and maintenance contracts, management contracts, and
marketing contracts; (iti} work product arising from any such contract or agrecment; (iv) all warranties, guarantees
and other similar contract rights and (v) all other tangible personal property located on or used in connection with
the forgoing (excluding only Consumer Goods as defined in the Uniform Commercial Code).

3
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THIS MORTGAGE SECURES THE FOLLOWING INDEBTEDNESS AND OBLIGATIONS
(collectively, the “Obligations”) in such order of priority as Lender may from time to time elect:

(1) Payment and performance of Borrower’s indebtedness and obligations under the Note and this
Mortgage and all extensions, renewals, modifications, and replacements thereof, including all future advances
pursuant to the Note and Construction Rider (if applicable) (“Future Advances”™) to the same extent as if such
Future Advances were made on the date of execution of this Mortgage; and

{2) Payment and performance of any and all other indebtedness which may hereafter be owing by
Borrower to Lender under the Note, this Mortgage or other Loan Documents, however incurred, including but not
[imited to the attorneys’ fees, court costs, witness fees, expert witness fees, collection costs, and costs and expenses
paid by Lenderin the preservation and enforcement of its rights and remedies under this Mortgage or other Loan
Documents.

THIS MOLTEAGE constitutes (i) a personal property security agreement to the extent that it includes
personal property asscts 'iwreunder that are not real property assets subject to the applicable real property recording
statues and (ii) a Fixture Ti/.ug in accordance with the Article 9 of the Uniform Commercial Code.

ARTICLE 1
DEFINITIONS
For purposes of this Mortgage, the {ol'5ing terms shall have the following definitions:

1.1 Books and Records. “Books ard Records” means all books and records relating to the design,
construction, improvement, development, use, ownirship, operation, maintenance, repair, lease, taxation or
marketing of the Property whether kept in hard copy or electronic form.

1.2 Buildings. “Buildings™ means all buildings, str.ctures and other improvements now existing or
hereafter located on the Land.

1.3 Condemnation Claims. “Condemnation Claims” muans 21l claims, actions, causes of action,
demands, liens, rights, judgments, settlements, awards, compensation, and d«r.agss of every kind and nature which
Borrower now has or which may hereafter accrue against any Person, whether arising in tort, by contract or statute,
or in any other manner, which in any way directly or indirectly relate to or arise cut of any condemnation of the
Property or other taking of the Property for public or quasi-public use by eminent domain or to the transfer of the
Property in lieu of condemnation or any such taking.

1.4 Condemnation Proceeds. “Condemnation Proceeds” means all proceeds, tangibie and intangible
property resulting from the payment, collection of, recovery on, or other disposition of an orall of the
Condemnation Claims.

1.5 Covenants and Restrictions. “Covenants and Restrictions” means all covenants, conditions,
restrictions, equitable servitudes, and all other similar matters now or hereafter affecting the Property, including any
condominium, planned unit development, or cooperative apartment declaration of covenants, conditions and
restrictions, by-laws, articles, rules, and regulations to which Borrower or the Property is subject or bound.

1.6 Development Rights. “Development Rights” means all existing and future development rights,
development credits, air rights, and options of any kind relating to the Property.

1668-MtgBrg-20150511rs
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1.7 Easements. “Easements” means all existing and future easements, rights of way, licenses, and
similar rights relating or appurtenant to the Property and all existing and future rights in or to streets, roads,
sidewalks, alleys, strips and gores adjoining or used in connection with the Property.

18 Event of Default. “Event of Default” means any of the events described in Article 3 of this
Mottgage.

1.9 Fixtures, “Fixtures” means all fixtures, machinery, equipment, building materials, appliances,
landscaping, systems, built-in furniture, plumbing, electrical, coverings and other commonly recognized fixtures
now or hereafter located in, on, attached or affixed to, or used in connection with the Land or the Buildings,
including, but not limited to, all HVAC and utility systems; security and access control equipment; water heaters,
showers, bathtnbs, tanks, pumps, toilets, sinks, pipes, and other plumbing fixtures and equipment; stoves, ranges,
refrigerators, diswashers, and disposals; laundry equipment; engines, motors, generators, boilers, furnaces, and
incinerators; wali, window, and floor coverings, including screens, shades, drapes, and awnings; partitions, doors,
windows, cabine's, bookcases, and hardware; chandeliers and other light fixtures; trees, plants and other
landscaping; and all“att=.chments, substitutions, accessories, accessions, replacements, improvements, and additions
to any or all of the foregcian, all of which shall conclusively be deemed to be part of the Land and Buildings and
conveyed by this Mortgagc, waether or not affixed or attached to the Land or the Buildings.

1.10 General Partne.. “General Partner” means any Person who is acting as a general partner of a
partnership.

1.11  Governmental Authoriiizs., “Governmental Authorities” means all governmental or quasi-
governmental authorities, boards, bureaus, agericis, commissions, departments, administrative tribunals, and other
instrumentalities, judicial and non-judicial authori-ics, and public utilities having or exercising jurisdiction over
Borrower or the Property.

1.12  Governmental Permits. “Governmeatal Permits” means all permits, approvals, and
authorizations now or hereafter issued by all Governmenta. “vthorities for or in connection with the Property,
including grading permits, foundation permits, building permits, teat4tive subdivision map approvals, zone changes,
zZone variances, conditional use permits, temporary certificates of occvpaicy, and final certificates of occupancy.

113 Governmental Requirements. “Govemnmental Requirerients’ means all existing and future
laws, ordinances, rules, regulations, orders, and requirements of all Goveirmental Authorities applicable to
Borrower or the Property, including those respecting the design, construction, i~iprovement, development, use,
ownership, operation, maintenance, repair, or marketing of the Property.

1.14  Guaranty. “Guaranty” means the guaranty agreement or agreements execute ] hy any Guarantor,

1.15  Guarantor. “Guarantor” means the Person or Persons, if any, now or heresf'ci guaranteeing
payment of the Note or payment or performance of any or all of the other Obligations.

1.16  Impositions. “Impositions” means all (a) Taxes; (b) Insurance Premiums; (c) gas, electricity,
water, sewer, and other utility charges which are incurred for the benefit of the Property or which may become a lien
against the Property; (d) assessments, charges, and fees imposed pursuant to any Covenants and Restrictions;
(e) assessments, charges and fees payable with respect to any Easements, Water Rights or Development Rights;
(f) principal, interest, and other amounts payable in connection with any Liens; and (g) such other taxes, charges,
premiums, assessments and impositions relating to the Property, the payment of which Lender determines to be
necessary to protect Lender’s security for the Obligations,

L17  Improvements. “Improvements” means the Buildings and Fixtures, collectively.
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1.18  Insurance Claims. “Insurance Claims” means all claims, actions, causes of action, demands,
liens, rights, judgments, settlements, awards, compensation, and damages of every kind and nature which Borrower
now has or which may hereafter accrue against any Person, whether arising in tort, by contract or statute, or in any
other manner, which in any way directly or indirectly rclate to or arise under any policy of insurance which
Borrower maintains with respect to the Property or which Borrower is required to maintain under this Mortgage
(collectively, the “Insurance Policies”).

1.19  Insurance Proceeds. “Insurance Proceeds” means all proceeds, tangible and intangible property
resulting from the payment, collection of, recovery on, or other disposition of any or all of the Insurance Claims.

1.20  Insurance Premiums. “Insurance Premiums” means all premiums and other amounts payable in
connection with procuring or maintaining the Insurance Policies,

1.21 . Loases. “Leases™ means all existing and future rental agreements, leases, licenses, concessions,

occupancy agreen.encs, and other similar agreements affecting the Property, including all subleases at any level.

1.22  Liens.- ‘'Lisns” means all mortgages, deeds of trust, mechanics’ liens, and other liens and
encumbrances of every kind an« nature, other than this Mortgage, now or hereafter affecting the Property.

123 Loan Documenis. ““oan Documents” means the Note, this Mortgage (together with any riders),
the Guaranty, and all other documents exccuted by Borrower or any of the Guarantors and delivered to Lender at
Lender’s request in connection with the Loan. and all extensions, renewals, modifications, and replacements of such
documents.

124  Manager. “Manager” means aiy Person who is acting as a manager of a limited liability
company, including any member who is acting in such :apacity.

1.25  Mineral Rights. “Mineral Rights” means all 2xisting and future right, title, and interest in and to
all minerals, oil, gas and other hydrocarbon substances in or on tiie Froperty.

1.26  Person. “Person” means any natural person or aiiy entify, including any corporation, partnership,
joint venture, limited liability company, trust, unincorporated organization, trust<e, or Governmental Authority.

1.27  Property Claims. “Property Claims” means all claims, actions, crases of action, demands, liens,
rights, judgments, settlements, awards, compensation, and damages of every kiid and nature (other than the
Insurance Claims and Condemnation Claims) which Borrower now has or which may bereafter accrue against any
Person, whether arising in tort, by contract or statute, or in any other manner, which in any way directly or indirectly
relate to or arise out of any or all of the following: (a)the Property; (b) any existing i fufure fact, matter,
occurrence, or transaction relating to the Property; or (c) the design, construction, improvement; d<velopment, use,
ownership, operation, maintenance, repair or marketing of the Property.

128 Property Proceeds. “Property Proceeds” means all proceeds, tangible and intangible property
resulting from the payment, collection of, recovery on, or other disposition of any or all of the Property Claims,

129  Rents and Profits. “Rents and Profits” means all existing and future rents, royalties, issues,
profits, proceeds, revenues, income and other benefits of the Property and all Leases, including all security deposits
and prepaid rent.

1.30  Taxes. “Taxes” means (a) all taxes, bonds, levies and assessments now or hereafier affecting the
Property, including all general and special real and personal property taxes, bonds, and assessments affecting the
Property; (b) all other taxes, bonds, levies and assessments which now are or hereafter may become 2 lien on the
Property, including ali income, profits, franchise, withholding, and gross receipt taxes; (c) all other charges now or
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hereafter imposed on or assessed against the Property by any Governmental Autherity or arising with respect to the
design, construction, improvement, development, use, ownership, operation, maintenance, repair or marketing of the
Property; and (d)all taxes, bonds, levies, and assessments now or hereafter imposed by any Governmental
Authorities on Lender by reason of their respective interests in the Loan Documents, excluding any franchise, estate,
inheritance, income, or similar tax imposed on Lender.

1.31  Tenants. “Tenants” means all tenants and occupants of the Property under the Leases.

132 Water rights. “Water rights” means all existing and future water, water rights (whether riparian,
appropriative, or otherwise, and whether or not appurtenant), and all water stock relating to the Property.

ARTICLE 2

COVENANTS OF BORROWER

2.1 Petforunnce of Secured Obligations. Borrower shall pay and perform each and all of the
Obligations in accordance wiilh their respective terms.

2.2 Preservativn of the Property. Borrower (a) shall maintain the Property in good condition and
repair; (b) shall promptly repair and.ze<ore in a good and workmanlike manner any part of the Property which may
be damaged or destroyed, whether or not uuy: Insurance Proceeds are adequate to pay for the cost of such repair and
restoration; (c) shall comply and cause th= Pronerty to comply with the provisions of all Insurance Policies; (d) shall
comply and cause the Property to comply ‘wib.all Governmental Requirements; (e) shall comply and cause the
Property to comply with all Covenants and 1'ezerictions; (f) shall maintain in effect all Governmental Permits;
{g) shall not initiate, join in or consent to any changz in the zoning, general plan, specific plan, or any other land use
classification affecting the Property or any Covenant or Kestriction without the prior written consent of Lender;
(h) shall not remove, demolish, improve, add to, or alter th> Improvements {excluding non-structural aiterations
which preserve or increase the value of the Property, alteatiuns required by Governmental Requirements and
alterations approved by Lender) or change the character or use Of 1= Property without the prior written consent of
Lender; (i) shall not commit or permit any waste respecting the Prepe ty or impairment of the Property; (j) shall not
abandon the Property; (k) shall not commit or permit any act upon the Praparty in violation of any Governmental
Requirements; (1) shall promptly complete in a good and workmanlike manner; and shall pay, when due, all claims
for labor performed and for materials furnished in connection with, Improvérisnts which Borrower commences to
construct on the Land; and (m) shall paint, cultivate, irrigate, fertilize, fumigate, prine, maintain and do all other
acts, in a timely and proper manner, which from the character or use of the Property 1nay be necessary or appropriate
to preserve, protect and maintain the value of the Property,

2.3 Hazardous Substances. As used in this Section 2.3, (a) “Hazardous SuFstences” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Lav/ :d the following
substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides,
volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b) “Lnvironmental
Law” means federal laws and laws of the jurisdiction where the Property is located that relate to health, safety or
environmental protection; (c) “Environmental Cleanup” includes any response action, remedial action, or removal
action, as defined in Environmental Law; and (d) an “Environmental Condition” means a condition that can cause,
contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow
anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) which
creates an Environmental Condition, or (c) which, due to the presence, use, or release of a Hazardous Substance,
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to
the presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally

5
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recognized to be appropriate to normal residential uses and fo maintenance of the Property (including, but not
limited to, Hazardous Substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge, (b} any Environmental Condition,
including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous Substance,
and (c) any condition caused by the presence, use or release of a Hazardous Substance which adversely affects the
value of the Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any private
party, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary,
Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law. Nothing
herein shall create any obligation on Lender for an Environmental Cleanup.

24 Insurance. Borrower shall keep the Improvements now existing or hereafter erected on the
Property insured 2gaiast loss by fire, hazards included within the term “extended coverage,” and any other hazards
including, but not irited to, earthquakes and floods, for which Lender requires insurance. Each of the Insurance
Policies, including the ziacunts, form, coverage, deductibles, insurer and loss payable and cancellation provisions,
shall be acceptable to Len<er znd the insurance company providing coverage must have rating of at least A-V or
better in the latest edition o “3est’s Insurance Guide,” must be licensed to do business in the state in which the
property is located, and must be lizensed to transact the lines of insurance required in this transaction. Without
limiting any of the terms of this Secties, (1) each of the Insurance Policies shall provide that it may be canceled or
modified only upon not less than thirty (s0) days prior written notice to Lender; and (ii) the fire and extended
coverage and other casualty insurance palicies which Borrower is required to maintain under this Mortgage shall
contain a mortgagee’s loss payable endorsemsat acceptable to Lender naming Lender as loss payee and shall be
written with liability in an amount equal to the !esser of (x) the original principal amount of the Loan plus any
Future Advances and (y) the full replacement cost o the Improvements.

2.5 Insurance Policies. Within thirty (3u)Javs after closing of the Loan, Borrower shall deliver to
Lender the originals of all Insurance Policies together with reeints for the full payment of all Insurance Premiums,
and Lender shall have the right to hold such policies as long as auy 'Dbligations are outstanding. Lender shall not be
liable or responsible for the suitability, adequacy, enforceability, va'idicy. amount, form, or content of any Insurance
Policies, the solvency of any insurer, or the collection of any Insurance Proceeds, and Borrower shall at all times
have full responsibility for all of such matters. Not later than thirty (30) days rrior to the expiration of each of the
Insurance Policies, Borrower shall deliver to Lender a policy or policies :enewing or extending the expiring
Insurance Policies together with written evidence showing payment of the Insurarce Tremiums for such policies, If
Borrower fails to deliver any of the Insurance Policies to Lender in accordance wiil this Mortgage, or if any of the
Insurance Policies is canceled, Lender, without notice to or demand upon Borrower, shaid have the right to obtain
such insurance in such form, content and amount and with such insurer as Lender deternimes to be necessary or
appropriate to protect its interest. Without limiting any other provision of this Mortgage, &l ri¢miums and other
costs and expenses paid or incurred by Lender in connection with Lender’s obtaining any Insurznse Policies under
this Section shall be payable by Borrower to Lender on Lender’s demand. Lender shall not be obligated.to obtain or
maintain any policy of insurance with respect to the Property. All Insurance Policies relating to the Pranerty and all
unearned Insurance Premiums shall automatically inure to the benefit of and be deemed to be assigned to the grantee
of the Property at any judicial or nonjudicial foreclosure sale under this Mortgage or by any deed in lien of
foreclosure under this Mortgage.

2.6 Assignment of Insurance Claims and Proceeds. To secure the Obligations, Borrower grants,
transfers, and assigns to Lender the Insurance Claims and Insurance Proceeds.

2.7 Assignment of Condemnation Claims and Proceeds and Other Claims. To secure the
Obligations, Borrower grants, transfers, and assigns to Lender the Condemnation Claims, Condemnation Proceeds,
Property Claims, and Property Proceeds.
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2.8 Payment of Proceeds. Borrower shall cause all Insurance Proceeds, Condemnation Proceeds and
Property Proceeds (collectively, the “Proceeds™) to be paid or delivered directly to Lender. Lender shall at all times
have the right but not the obligation (a) to demand, collect, accept, receive and give receipts for any and all of the
Proceeds; and (b) to direct any Person to pay or deliver any or all of the Proceeds directly to Lender. Nothing
contained in this Mortgage shall be deemed to obligate Lender to make any inquiry as to the sufficiency of any
Proceeds received by Lender. If for any reason Borrower receives any Proceeds, Borrower shall immediately pay,
assign, endorse or deliver such Proceeds to Lender in the original form in which received by Borrower and shall not
commingle such Proceeds with any of Borrower’s other funds or property,

2.9 Prosecution _and Settlement of Claims. Prior to the occurrence of any Event of Default,
Borrower shall have a license to prosecute and enforce the Insurance Claims, Condemnation Claims, and Property
Claims {collectively, the “Claims”). Lender shall at all times have the right to appear in, defend, and prosecute any
action or pruceesing arising out of or relating to any or all of the Claims if Lender determines that such action is
necessary oOr approntiate to protect Lender's interest in connection with the Obligations. Upon the occurrence of an
Event of Default, Burower’s license to prosecute and enforce the Claims shall be revoked upon, and to the extent
provided in, noticc by Lender to Borrower. Following such revocation, Lender, at its option, shall have the
exclusive right to prosccutc-and enforce any or all of the Claims to the extent provided in Lender’s notice of
revocation and to comprom’se, adjust, settle or dismiss any or all of the Claims, whether or not Lender has taken
possession of the Property. “Withont Lender’s prior written consent, Borrower shall not (a) sell, transfer, pledge,
hypothecate or otherwise dispose of # abandon any or all of the Claims; or (b) compromise, adjust, settle, or
dismiss any or all of the Claims.

2.10  Title Policy. Upon recoration of the Mortgage, Borrower shall cause the Lender to be furnished
with an lender’s policy of title insurance acceptab’e 10 Lender (a) written in an amount equal to the principal amount
of the Loan; (b) issued by a title insurance company accentable to the Lender; (c) showing title to the Property to be
vested in a manner acceptable to the Lender; (d) containirg a legal description of the Property satisfactory to the
Lender; (e) insuring the Mortgage as a first lien on the Zr¢perty, subject only to such exceptions as have been
approved in writing by the Lender; (f) containing such titly ipsurance endorsements as may be required by the
Lender; and (g) otherwise acceptable to the Lender in form «nd substance, including the policy revision date.
Within five (5) business days after the Lender’s request from time t» time, Borrower, at its expense, shall furnish the
Lender with such additional title insurance endorsements as the Lender mav require insuring the continuing first
priority of the Mortgage. Borrower shall at all times cooperate with the . .ender and its title insurer and provide the
Lender’s title insurer with such information as such title insurer may reques< or require in order to provide the
Lender with the policies and endorsements described in this Section.

211  Subordinate Mortgages. If Lender consents to any other Lien on the Property (“Subordinate
Mortgage”), or if the prohibition on Borrower’s execution of any Subordinate Mortgage is vnenforceable under
applicable law, Borrower shall not execute any Subordinate Mortgage unless Borrower has Tizst 42/ivered to Lender
a written agreement, acceptable to Lender, executed by the holder of the Subordinate Mortgage ‘#hich provides that
(a) the Subordinate Mortgage is and shall at all times remain unconditionally subject and sulordisate to this
Mortgage; (b) if any action or proceeding is commenced to foreclose the Subordinate Mortgage, no Tenant under
any Lease shall be named as a defendant in such action or proceeding, nor shall such action or proceeding terminate
any Lease, without Lender’s prior written consent; (c) all Rents and Profits, whether collected directly by the holder
of the Subordinate Mortgage or through a receiver, shall be applied first to the Obligations, second to the payment of
the Impositions, and thereafter to payment of maintenance and operating costs relating to the Property; and (d) the
holder of the Subordinate Mortgage shall give written notice to Lender not later than ten (10) days prior to
commencing any judicial or nonjudicial action or proceeding to foreclose the Subordinate Mortgage.

2.12 Permitted Leasing; Assignment of and Compliance with Leases. Notwithstanding

Section 3.12 below, Borrower shall have the right to enter into Leases in the ordinary course of Borrower’s business
without Lender’s prior written consent, provided that all of the following conditions are satisfied with respect to any
such Lease or modification thereto: (a) the term of such Lease, including any extension or renewal options, does not

7
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exceed a total of five (5) years; (b) the form used for such Lease represents a commercially reasonable lease form or
has been approved in writing by Lender prior to Borrower’s execution of the Lease; (c}such Lease is
unconditionally subordinate to this Mortgage and contains an attornment provision consistent with Section 2.13
below; (d) no Event of Default has occurred and is continuing at the time of Borrower’s execution of such Lease;
(¢) Borrower provides Lender with an accurate and complete copy of such Lease within ten (10) business days after
such Lease is executed by Borrower; (f) Borrower does not collect rent for more than one (1) month in advance; and
{(g) Borrower does not in any other manner impair Lender’s rights with respect to or interest in the Rents and Profits.
Upon Lender’s request, Borrower shall execute, acknowledge and deliver to Lender an absolute and unconditiona}
assignment acceptable to Lender of all of Borrower’s interest in all Leases and all guaranties of and security for the
Tenants® respective obligations under the Leases. Borrower shall perform and discharge all obligations of the lessor
under the Leases in accordance with the terms thereof and shall diligently enforce all remedies available to Borrower
in a commerciplly reasonable manner in the event of a default by the Tenant under any Lease.

2.13 . Attornment at Lender’s Option. Each Tenant who enters into a Lease for the Property after the
date of recordaticn.uf this Mortgage (each such Lease is referred to as a “Subordinate Lease™) and who has not
entered into a written usn-disturbance and attornment agreement with Lender shall be deemed to have agreed to
attorn to Lender and accept Zender as the landlord under its Lease on the terms of this Section. If Lender acquires
title to the Property by judicial 4r nonjudicial foreclosure under this Mortgage or by deed in lieu of foreclosure under
this Mortgage, Lender, at its-uption. shall have the right to require any or all Tenants under Subordinate Leases to
attorn to and accept Lender as the Jna”iord under such Tenant’s Subordinate Lease (the “Attornment Option™) by
giving written notice to such Tenant witliz thirty (30) days after the date on which Lender acquires title to the
Property (the “Acquisition Date™). If ..ender exercises the Attornment Option with respect to any Subordinate
Lease, such attornment shall be effective an1 s.If-operative as of the Acquisition Date without the execution of any
further documents on the part of the Tenant, Lead<r, or any other party, and the Tenant under the Subordinate Lease
shall be bound to Lender under all of the terms, covenants, and conditions of the Subordinate Lease for the
remaining balance of the term thereof, with the same force and effect as if Lender were the Jandlord under such
Lease. Whether or not Lender exercises its Attornment Untion with respect to any Subordinate Lease, Lender
(a) shall not be liable for any act or omission of any prior 'andlord under any Subordinate Lease, including
Borrower; (b) shall not be subject to any offset, defense, or ¢cluir which any Tenant may have against any prior
landlord under any Subordinate Lease, including Borrower; {c) ¢iall not be obligated (i) to return any security
deposit now or hereafter paid by any Tenant; (ii) to return any prepaid rent o other amounts prepaid by any Tenant;
or (iii) to grant any Tenant a credit for any such security deposit, prepai_ renc st other prepaid amounts (excluding
monthly rent and other charges which have not been prepaid for more thar s4e month in advance), except to the
extent, if any, that Lender has actually and unconditionally received such secvziry/deposit, prepaid rent or other
prepaid amounts; and (d) shall not be obligated to complete the construction of aity orall Improvements. Without
limiting the terms of this Section, upon Lender’s request, each Tenant under a Suborcinaie Lease shall execute and
deliver to Lender any document which Lender determines to be necessary or appropriate t¢’ evidence such Tenant’s
attornment to Lender on the terms of this Section, including a new lease with Lender vz the came terms and
conditions as the Subordinate Lease for a term equal to the unexpired term of the Subordineie. Lease. Nothing
contained in this Section shall be deemed to obligate Lender to recognize any Subordinate Leise or accept an
attornment by any Tenant upon Lender’s acquisition of title to the Property. If Lender elects not to exercise the
Attornment Option within the time peried specified in this Section with respect to any Subordinate Lease, such
Subordinate Lease and alt of the rights, privileges and powers of the Tenant thereunder shall automatically terminate
and shall be of no further force or effect from and after the Acquisition Date.

2.14  No Liability by Lender. Nothing contained in this Mortgage shall be deemed to obligate Lender
to prosecute or enforce any or all of the Claims nor shall Lender have any liability or responsibility for any failure or
delay by Lender in prosecuting or enforcing any or all of the Claims or to collect any or all of the Proceeds.
Borrower shall at all times have the right to determine and follow its own policies and practices in the conduct of its
business, subject to the terms and conditions of the Loan Documents.
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2.15  Application of Proceeds. Lender, at its option, shall have the right (a) to apply any or all
Proceeds received by Lender to any or all of the Obligations in such order and manner as Lender shall determine,
whether or not such Obligations are then due and payable and without regard to the adequacy or impairment of the
security for the Obligations; (b) to release any or all of the Proceeds received by Lender for payment of the costs of
repair or reconstruction of the Property on such terms and conditions as may be acceptable to Lender; or (c) to
release any or all of the Proceeds received by Lender to Borrower on such terms and conditions as may be
acceptable to Lender. To the extent it is determined that Lender has applied payments in any order prohibited by
any Governmental Authority, Lender shall refund to Borrower any fees and/or interest associated with the
misapplication of payments. Acceptance of such refund by Borrower shall be deemed sufficient remedy and
Borrower will have no right to seek further claims or damages from Lender.

2.16 .. Release of Proceeds for Reconstruction. Without limiting the generality of Section 2.15 above,
if Lender elecic to release any Proceeds for repair or reconstruction of the Property, at Lender’s option, such release
shall be conditiuned on Borrower’s satisfaction of the following conditions within one hundred and twenty (120)
days after the occarerce of the damage requiring the repair or reconstruction: (2) Borrower’s deposit with Lender
of such funds in addition-to the Proceeds as Lender determines to be necessary to pay all direct and indirect costs
relating to the repair or yecesstruction of the Property; (b) the establishment of a procedure acceptable to Lender for
Lender’s disbursement of the P oceeds; {c) Lender’s receipt and approval of final plans and specifications and a cost
breakdown for the repair or recopstruction of the Property; (d) Lender’s receipt and approval of (i) a general
construction contract for the repair’ o reconstruction of the Property executed by Borrower and a contractor
acceptable to Lender; and (ii) paymeiit an< performance bonds written on such general contractor issued by a surety
acceptable to Lender; (e) evidence acceptable to Lender that (i) the repair and reconstruction of the Property can be
completed and a final and unconditional cerifi-ate of occupancy for the Property can be issued not later than thirty
(30) days before the maturity date of the Note; (ii} upon completion of the repair or reconstruction of the Property,
the income from the Property will be sufficient tb pav all Impositions, operating expenses of the Property and
installment payments due in connection with the Loan; (iii) leases acceptable to Lender will be in effect or remain in
effect upon completion of the repair or reconstruction ot 'the Property; (iv) upon completion of the repair or
reconstruction of the Property, the fair market value of the Property will be at least as great as it was prior to the date
on which the damage or condemnation occurred as shown in an <pp-aisal acceptable to Lender; (v) there has been no
adverse change in the financial condition of Borrower or any Guarzatcrs since the date of this Mortgage; and (vi) no
Event of Default exists; and (f) such additional conditions as Lendei-inay e=zblish.

2.17  Taxes and Impositions. Borrower (a)shall pay all 7nkes at least ten (10) days before
delinquency; and (b) shall pay all other Impositions when due. Upon Lender’s {euuest, Borrower shall deliver to
Lender receipts and such other substantiating documentation as may be required by Leider to evidence payment of
all Impositions by Borrower in accordance with this Section.

2.18 Absolute Assignment of Rents and Profits.

(a) Absolute Assignment. Borrower absolutely, irrevocably and unconitionally grants,
transfers and assigns to Lender all Rents and Profits. Prior to the occurrence of an Event of Default, Eairower shall
have a license to collect and retain on the terms of this Section 2.18 all Rents and Profits as they become due and
payable. Upon the occurrence of an Event of Default, Borrower’s license to collect the Rents and Profits shall
automatically be revoked without notice to Borrower. Following such revocation, Lender shall be entitled to collect
and retain all Rents and Profits, whether or not Lender has taken possession of the Property, and Borrower shall
immediately pay, deliver or cause to be delivered to Lender any Rents and Profits then held or thereafter collected
by Borrower. All Rents and Profits collected by ot on behalf of Lender may be applied by Lender to the Obligations
in such order and amounts as Lender may determine. If Lender elects to seek the appointment of a receiver
following the occurrence of an Event of Default, Borrower irrevocably and unconditionally consents to the
appointment of a receiver without regard to the adequacy of the security for any of the Obligations.
Notwithstanding anything to the contrary contained in this Mortgage, the assignment of Rents and Profits contained
in this Section is an absolute assignment and not an assignment as security. Neither the assignment of Rents and
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Profits contained in this Section nor any action taken by Lender to collect the Rents and Profits shall be deemed to
make Lender a mortgagee-in-possession of the Property or shall be deemed to render Lender directly or indirectly
liable or respensible for (i) the use, control, condition, care, operation, occupancy, management, repair, or leasing of
the Property; (ii) the production of Rents and Profits from the Property; or (iii) to the extent permitted under
applicable law, the performance or observance of any or all of Borrower’s duties, obligations, representations, or
warranties under any Leases or other agreements relating to the Rents and Profits. Lender shall have no
responsibility or liability of any kind for any failure or delay by Lender in enforcing any of the terms or conditions
of this Section 2.18.

(b) Applications of Rents and Profits Prior to Revocation of License. Borrower shall

apply the Rents and Profits to the payment of all reasonable and necessary operating costs and expenses of the
Property, installment payments due in connection with the Loan, payment of Impositions, and a reasonable reserve
for future reacorable and necessary expenses, repairs and replacements relating to the Property before using the
Rents and Profits tor any other purpose which does not directly benefit the Property.

() Notices to Tenants. Upon revocation of the license described in Section 2.18(a) above,
Borrower irrevocably authe:izes and directs all Tenants under the Leases to comply with any notice or demand by
Lender for payment to Lerde. of any Rents and Profits or for the performance of any of the Tenant’s other
respective obligations under tie Leases, regardless of any conflicting demand by Borrower or notice by Borrower to
any Tenant that Lender’s demand 's iuvalid or wrongful. No Tenant shall have any duty to inquire as to whether any
default by Borrower has occurred under #52 Loan Documents in connection with any notice or demand by Lender
under this Section,

2.19  Request for Lender’s Conscaf t Transfers. All requests by Borrower for Lender’s consent to
transfers under Section 3.12 below (a) shall specificallv describe the transaction with respect to which Lender's
consent is requested; (b) shall be delivered to Lender not less than fifteen (15) days before Borrower proposes to
take the action with respect to which Lender’s consent is “eqgnested; and (c) shall be accompanied by complete and
accurate copies of all documents relating to the transaction with respect to which Lender’s consent is requested,
including financial statements and other information regarding the rroposed transferee. Borrower acknowledges
and agrees that Lender’s right to withhold its consent, in its sole ard ibsolute discretion, to any or all of the events
described in Section 3.12 below is based, in part, on the fact that Borrowss’s particular financial condition, credit
history, character, experience, ability and expertise, as represented by Borrower to Lender, were material and
important factors in Lender’s decision to make the Loan, and that Lender v1' Continue to rely on such matters to
insure satisfactory compliance with the Loan Documents during the entire tertu of e Loan, If Lender, in its sole
and absolute discretion, consents to any of the transfers described in Section 3.12 b:low, such consent shall not be
deemed to release Borrower or any other Person liable for payment or performance of the Obligations, and Borrower
and such Persons shall continue to remain liable for payment and performance of the Obligziion: in accordance with
the terms of the Loan Documents, unless expressly released pursuant to a further written ag.erment signed by
Lender.

220  Fixtures. Notwithstanding Section 3.12 below, Borrower may from time to time 1eplace any
Fixtures constituting a part of the Property in the ordinary course of Borrower's business, provided that (a) the
replacement property for such Fixtures is at least equivalent in value, character, and quality to the Fixtures being
replaced; (b) Borrower has good and marketable title to such replacement property free and clear of all liens, claims,
and interests other than the lien of this Mortgage; and (c) this Mortgage shall constitute a first lien on such
reptacement Property.

2.21  Notice of Certain Maiters. Borrower shall promptly notify Lender in writing of (i) any claim,
demand, right, or Lien relating to the Property which may be adverse to the lien of this Mortgage; (ii) any material
loss, depreciation, or adverse change in the value of the Property and any other occurrence which may materially
and adversely affect Lender’s lien on the Property; (jii) any material adverse change in Borrower’s ability to perform
any or all of the Obligations; (iv) any event or condition which constitutes an Event of Default; and (v) any dispute
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between Borrower and any Governmental Authority relating to the Property which may have a material adverse
effect on the Property.

2.22  Inspection. Lender shall have the right at all reasonable times (a} upon reasonable prior written
or telephonic notice (except that no such notice shall be required in the case of an emergency or any inspection
limited to the public areas or common areas of the Property) to enter upon and inspect the Property, including any
entry which Lender determines is necessary or appropriate in connection with enforcing or exercising any right,
remedy or power available to or conferred on Lender under the Loan Documents; (b) to contact any Person to verify
any information provided or disclosed by Borrower to Lender; and (c) to release such information regarding the
Property, Borrower, or the Obligations as Lender may determine to be necessary or appropriate in connection with
enforcing or exercising any right, remedy or power available to or conferred on Lender under the Loan Documents,
Lender shall bzve no obligation or duty to inspect the Property, and all such inspections by Lender shall be for
Lender’s solc veuefit and not for the benefit of Borrower or any other Person.

2.23  Duizase of Actions and Protection of Security by Borrower. Borrower shall appear in and
defend any action ‘o1-provceding commenced by any Person other than Lender which affects or which Lender
determines may affect a1y ei 2!l of the following: (a) the Property; (b) the Insurance Claims, Condemnation Claims,
or Property Claims; (¢} Lencer’s or Borrower’s respective rights and obligations under the Loan Documents; (d) the
Obligations; or (e) any other ansa<tion or matter which affects Lender by reason of its interest in the Property.
Borrower shall promptly commerice aia diligently prosecute ail actions and proceedings which are necessary or
appropriate or which Lender determines inay be necessary or appropriate to do any or all of the following:
(i) prevent any damage, destruction, or injurv to the Property; (i) enforce or recover upon the Insurance Claims,
Condemnation Claims or Property Claims cr sollect the Insurance Proceeds, Condemnation Proceeds, or Property
Proceeds; or (iii) to preserve, protect, maintain, ar4 Zefend the Property and Lender’s lien thereon.

2.24  Enforcement of Covenants and Re: triciions. If any of the Covenants and Restrictions apply to
Persons owning or occupying real property which is adjacen: to or in the vicinity of the Property, Borrower shall
diligently enforce the Covenants and Restrictions against suck Persons if (a) such Persons have breached their
obligations under the Covenants and Restrictions; and (b) such‘orrach has not been cured by such Persons within
ninety (90) days after a request by Lender to Borrower to enforce th* Covenants and Restrictions.

2.25  Further Assurances. Upon Lender’s request, Borrower shzil execute, acknowledge and deliver
to Lender such further documents and agreements and take such further acticis as Lender may reasonably require
from time to time to effectuate or carry out the purposes of the Loan Documents oo evidence, perfect, maintain,
preserve or protect Lender’s lien on the Property, including Borrower’s execuation of security agreements,
assignments, financing statements, and continuation financing statements. Upon Lendcr's request, Borrower shall
cxecute, acknowledge and deliver to Lender an assignment acceptable to Lender of 'such additional rights,
privileges, Governmental Permits, and documents relating to the Property as Lender may reasunzolydetermine to be
necessary or appropriate in connection with the design, construction, improvement, developmeat; vee, ownership,
operation, maintenance, repair or marketing of the Property.

ARTICLE 3

EVENTS OF DEFAULT

Lender, at its option, shall have the right to declare Borrower to be in default under this Mortgage and the
other Loan Documents upon the occurrence of any or all of the following events:

31 Payment of Note and Other Monetary Obligations Under Loan Documents, If (a) an Event
of Default occurs under the terms of the Note; or (b) Borrower fails perform any of its other obligations under the
Loan Documents or under any other document with Lender requiring the payment of money to Lender or any third
Person within ten (10) days afier the date on which such indebtedness or meonetary obligation is due.
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3.2 Performance of Non-Monetary Obligations Under Loan Documents. If Borrower breaches or
otherwise fails to perform any of its non-monetary obligations to Lender or any third Person under any of the Loan
Documents or under any other document with Lender when due.

33 Misrepresentation. If any request, statement, information, certification, or representation,
whether written or oral, submitted or made by Borrower to Lender in comnection with the Loan is false or
misleading in any material respect.

34 Insolvency of Borrower. If (a)a petition is filed by or against Borrower under the federal
bankruptcy laws or any other applicable federal or state bankruptcy, insolvency or similar law: (b) a receiver,
liquidator, trustee, custodian, sequestrator, or other similar official is appointed to take possession of Borrower or
the Property, or Borrower consents to such appointment; (c) Borrower makes an assignment for the benefit of
creditors; proviged, however, that Borrower shall have thirty (30) days within which to cause any involuntary
bankruptcy proceeding to be dismissed or the involuntary appointment of any receiver, liquidator, trustee, custodian,
or sequestrator to be discharged. The cure provision contained in this Section shall be in lieu of, and not in addition
to, any and all other cur: nrovisions contained in the Loan Documents.

35 Performar.ce of Obligations to Semior Lien Holders or Third Persons. If (i) Borrower fails to

pay any of its indebtedness.o. 1o perform any of its obligations under any agreement between Borrower and any
other Person who holds a Lien(seuior to this Mortgage when due; or (i) Borrower fails to pay any of its
indebtedness or to perform any of its oblizations when due under any other material document between Borrower
and any other Person.

3.6 Attachment. If all or any mtesial part of the assets of Bomower or Guarantor are attached,
seized, subjected to a writ or levied upon by any co it process and Borrower fails to cause such attachment, seizure,
writ or Jevy to be fully released or removed within sixty (60) days after the occurrence of such event. The cure
provision contained in this Section shall be in licu of, and'rovin addition to, any and all other cure periods contained
in the Loan Documents.

3.7 Injunctions. If a court order is entered against IScirower enjoining the conduct of all or part of
its business and Borrower fails to cause such injunction to be fully-siayed, dissolved or removed within sixty (60)
days after such order is entered. The cure provision contained in this Section shall be in lien of, and not in addition
to, any and all other cure periods contained in the Loan Documents.

38 Dissolution. The dissolution, liquidation, or termination of ¢xisteace of Borrower or any of
Borrower’s General Partners or Managers.

39 Impairment of Priority. If (i) the priority of this Mortgage or Lender's z5erity interest under
any of the other agreements securing any or all of the Obligations is impaired for any reason; or.{1i) the value of the
Property has deteriorated, declined or depreciated as a result of any intentional tortious act or omissisn ov Borrower.

3.10  Condemnation. If all or any material part of the Property is transferred to any Governmental
Authority as a result of any condemnation proceeding or action with respect to all or any material part of the
Property.

3.11  Failure to Repair Casualty. If there is an uninsured casualty with respect to the Property and
Botrower (a) fails to commence repairs and reconstruction of the Property within ninety (90) days after such
damage; or (b) thereafter fails to diligently prosecute such repairs and reconstruction to completion.

312  Sales, Transfers and Further Encumbrances. If any one of the following events occurs
without Lender’s prior written consent, which may be withheld in Lender’s sole and absolute discretion:
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(a) the sale, conveyance, transfer, mortgage, encumbrance, lease (except for the leasing of
space in the Improvements which is permitted under Section 2.12 of this Mortgage), or alienation of all or any part
of the Property or any interest in the Property, whether voluntary or involuntary, or Borrower’s grant of any option
or agreement to effect any such transaction.

(b) if Borrower or any General Partner or Manager of Borrower is a partnership, the
admission, withdrawal, retirement or removal of any General Partner of Borrower or any of Borrower’s General
Partners or Managers, or the sale or transfer of more than forty-nine percent (49%) of the beneficial interests in
Borrower or any of Borrower’s General Parters or Managers.

{(c) if Borrower or any General Pariner or Manager of Borrower is a corporation, the sale or
transfer of an aggregate of more than forty-nine percent (49%) of any class of stock in such corporation or the
issuance by sach corporation of additional stock to any Person who is not a shareholder in such corporation as of the
date of this Morigase.

() if Borrower or any General Partner or Manager of Borrower is a limited liability
company, the appointment, withdrawal, retirement or removal of any Manager of Borrower or any of Borrower’s
General Partners or Manages ¢r the sale or transfer of more than forty-nine percent (49%) of the beneficial interests
in Borrower or any of Borrover’s General Partners or Managers.

{(e) if Borrower or 22y General Partner or Manager of Borrower is an individual, the death or
incompetency of such Person, except whare applicable law limits or prohibits Lender’s declaration of a default
based on such occurrences; provided, however 'that Lender shall not declare an Event of Default to exist based
solely on the death or mental incompetence of inv individual Borrower, General Partner, or Manager if, within
ninety (90) days after the occurrence of such event, a substitute is appointed, and Lender determines that the
financial condition, credit history, character, experienc, abllity and expertise of such substitute is otherwise
acceptable.

313  Default by Guarantor. If Guarantor fails ts puy any of its indebtedness or perform any of its
obligations under the Guaranty when due or the revocation, lirritziion or termination or attempted revocation,
limitation or termination of any of the obligations of Guarantor under the Cuaranty, except in accordance with the
express written terms of the Guaranty.

3.14  Misrepresentation by Guarantor. If any request, statemént; information, certification, or
representation, whether written or oral, submitted or made by Guarantor to Lendér in Connection with the Loan or
any other extension of credit by Lender to Borrower or such Guarantor is false or misleading in any material respect.

3.15  Cross-Default. If Borrower fails to pay any of its indebtedness or to perfuiil wnv-of its
obligations as to any other loan or loans or any other obligation owed to Lender when due.

ARTICLE 4
REMEDIES

Upon Lender’s election to declare Borrower to be in default under this Mortgage and the other Loan
Documents pursuant to Article 3 above, Borrower shall be deemed to be in defanlt under this Mortgage and the
other Loan Documents, and Lender shall have the following rights and remedies:

4.1 Actions by Lender. Lender shall have the right (a) to enter, take possession of, and manage,
operate and lease the Property; (b) to take possession of any or all Books and Records; (c) to collect any or all Rents
and Profits, whether or not Lender has taken possession of the Property; and (d) to take any or all actions which
Lender determines to be necessary or appropriate in connection therewith or to preserve, protect, maintain and
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defend the Property and Lender’s lien thereon, including (i) the exercise and enforcement of all of Borrower’s rights
under any or all of the Leases; (ii) the termination, acceptance of a surrender, modification or amendment of any or
all of the Leases; (iii) the execution of new Leases on such terms and conditions as Lender determines to be
appropriate; and (iv) the repair, alteration, improvement or completion of the Property in such manner and to such
extent as Lender determines to be necessary or appropriate. If Lender elects to take possession of the Property or to
take any or all of the other actions described in this Section by court process, Borrower irrevocably and
unconditionally agrees that a receiver may be appointed by a court for such purpose pursuant to Section 4.5 below.

4.2 Judicial Action. Lender shall have the right to commence an action or proceeding to foreclose
this Mortgage and to enforce any or all of the terms of the Loan Documents, including specific performance of the
covenants of Borrower under this Mortgage.

4.2 Foreclosure by Power of Sale.

{2} Declaration and Notice of Default, Lender shall have the right (i) to cause the Property
to be sold under the powes of sale contained in this Mortgage in any manner permitted by applicable law; and (ii) to
deliver to Borrower a wiittei notice of default and election to cause the Property to be sold. Upon the expiration of
such period of time after de!tvery of such notice of default and election to sell and the giving of such notice of sale
as may then be required by iaw, anpd without the necessity of any demand on Borrower, Lender or any designated
sheriff or clerk, at the time and piacy specified in the notice of sale, shall sell the Property at public auction to the
highest bidder for cash in U.S. Dollars pzyable at the time of sale. Lender or any obligee, creditor, or the holder or
holders of the Note or Loan Documents 1aay hid and purchase at such sale.

(b) Postponements; Muliple Parcels. To the extent permitted by law, Lender may, from
lime to time, postpone any sale hereunder by public announcement at the time and place noticed for such sale or
may, in its discretion, give a new notice of sale. If the Property consists of several fots, parcels or items of property,
Lender shall have the exclusive right (i) to designate the rder in which such lots, parcels or items shall be offered
for sale or sold; and (ii) to elect to sell such lots, parcels or items through a single sale, through two or more
successive sales, or in any other manner Lender determines <o e in its best interest. Any Person, including
Borrower and Lender, may purchase at any sale under this Mortgage, and Lender shall have the right to purchase at
any such sale by crediting upon the bid price the amount of all or any part-oithe Obligations. If Lender determines
to sell the Property in more than one sale, Lender may, at its option, cause such sales of the Property to be conducted
simultaneously or successively, on the same day or on such different days or tiines and in such order as Lender may
determine, and no such sale shall terminate or otherwise affect the lien of this Murtgage on any part of the Property
that has not been sold until all Obligations have been paid in full.

(c) Costs of Sale; Incomplete, Defective or Irregular Sales. Bor owe- shall pay all costs,
fees, and expenses of all sales of the Property under this Mortgage, including the cosis, iess; and expenses
(including attorneys’ fees) of Lender, together with interest thereon at the interest rate applicable 5 principal under
the Note. A sale of less than all of the Property or any defective or irregular sale under this Mortpage shall not
exbaust, impair or otherwise affect the power of sale contained in this Mortgage, and subsequeni-sales of the
Property may be made under this Mortgage until all Obligations have been satisfied or until the entire Property has
been sold without defect or irregularity. .

4.4 Application of Sale Proceeds. Lender shall apply the proceeds of the sale or sales in the
following order of priority: (a) first, to payment of all expenses of such sale or sales and all costs, expenses, fees,
and liabilities of Lender, including attorneys’ fees, costs of other evidence of title, ; {b) second, to all amounts
advanced by Lender under any of the terms of this Mortgage which have not then been repaid, together with interest
thereon at the rate applicable to principal under the Note; (c) third, to the payment of all other Obligations in such
order and amounts as Lender determines; and (d) the remainder, if any, to the Person or Persons legally entitled
thereto.
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4.5 Appointment of a Receiver. Lender shall have the absolute and unconditional right to apply to
any court having jurisdiction and obtain the appointment of a receiver or receivers of the Property, and Borrower
irrevocably and unconditionally consents to such appointment and agrees that Lender shall have the right to obtain
such appointment (a) without notice to Borrower or any other Person; (b) without regard to the value of the Property
or any other collateral securing the Obligations; and {c) without acceleration of the Obligations or commencement of
foreclosure proceedings under this Mortgage. Any such receiver or receivers shall have the usual powers and duties
of receivers in similar cases and all powers and duties necessary or appropriate to exercise the rights of Lender as
provided in this Mortgage.

4.6 Protection of Lender’s Security. Lender, without obligation to do so and without notice to or
demand on Borrower, and without releasing Borrower from any of its Obligations or waiving Lender’s rights under
the Loan Documents, shall have the right to perform any Obligation which Borrower has breached in such manner,
at such time, a2 to such extent as Lender determines to be necessary or appropriate to preserve, protect, maintain
and defend the Prozerty and Lender’s lien thereon.

4.7 Asscio'siv of Property. Upon Lender’s request, Borrower shall assemble and make available to
Lender at the location o1'the isand all Property which has been removed from or which is not located on the Land,

4.8 Rescission of Notice of Default. Prior to the conduct of any sale under the power of sale
contained in this Mortgage, Lende:, <t is option, shall have the right to rescind any notice of default and election to
sell the Property. Lender’s rescission of iy notice of default and election to sell pursuant to this Section or under
applicable law shall not constitute or be copstrued as a waiver of any Event of Default or impair, prejudice or
otherwise affect (a) Lender’s right to recorc a-new notice of default and election to sell the Property based on the
same or any other Event of Default; or (b) Lendar’s 11ghts and remedies in connection with the Obligations.

4.9 Exercise of Rights Under Other L)an Documents and Laws. Lender shall have the right to
exercise any or all rights and remedies which Lender may Lav: under any or all of the other Loan Documents and all
other applicable law, including without limitation the applicgb'c Uniform Commercial Code as it relates to such

dl D e 3 in) |

operts

s as are encumbered under this Agreem

ARTICLE 5

WARRANTIES AND REPRESENTATICNS

51 Warranties and Bepresentations. As a material inducement to Lender’s extension of credit to
Borrower in connection with the Loan, Borrower warrants and represents to Lender as {oilows:

(a) Litigation. To the best of Borrower’s knowledge, there are no aciions, cuits,
proceedings or investigations pending or threatened against or affecting Borrower or the Property ip any court or
before any other Governmental Authorities, nor does Borrower know of any basis for any such action, s:it,
proceeding or investigation.

(b) Ownership. Upon recordation of this Mortgage, Borrower will be the sole legal and
beneficial owner of, and will have good and marketable title to, the Property and all other collateral which is the
subject of the Loan Documents.

{c) Liens. To the best of Borrower’s knowledge, there are no Liens, claims, encroachments,
Covenants and Restrictions, Leases, Easements, or other rights affecting the Property which would not be disclosed
by a customary search of the records relating to the Land of the county recorder for the county in which the Property
is located, except for such matters as have been specifically disclosed by Borrower to and approved in writing by
Lender prior to the date of recordation of this Mortgage.
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(d) Condemnation. To the best of Borrower’s knowledge, there is no condemnation,
zoning change, or other proceeding or action pending, threatened or contemplated by any Governmental Authority
which would in any way affect the Property.

5.2 Continuing Warranties and Representations. The warranties and representations contained in
this Article 5 shall be true and correct as of the date of recordation of this Mortgage, shall survive the closing of the
Loan, and shall remain true and correct as of the date on which such warranties and representations are given.

ARTICLE 6

MISCELLANEQUS

6.1 Lender Statement; Certain Charges. With respect to (a) any statement, accounting, or similar
information requested by Borrower or any other Person; or (b) any other document furnished to Borrower or any
other Person by L.eudar at Borrower’s request, Lender shall have the right to charge the maximum amount then
permitted by law r,.if there is no such maximum, Lender’s customary charge for providing such statement,
accounting, or other infertostion. Borrower shall pay Lender its customary charge for any other service rendered by
Lender in connection with the Loan or the Property, including the issuance of a request for full or partial
reconveyance of this Mortgage, transmitting Loan proceeds to an escrow holder and changing Lender’s records
relating to the Obligations.

6.2 Execution of Instruments hy Lender. Without notice to or affecting the liability of Borrower or
any other Person for the payment or perfoimeace of the Obligations, without affecting the tien or priority of this
Mortgage or Lender’s rights and remedies under the L_oan Documents, and without liability to Borrower or any other
Person, Lender shall have the right, at any time a:d from time to time, to do any one or more of the following:
(a) release any part of the Property from the lien of th's Mourtgage; (b) consent in writing to the making of any map
or plat relating to the Property; (c) join in or consent to fiie granting of any Easement affecting the Property; and
{d) execute any extension agreement relating to any or all of tie Dbligations, any document subordinating the lien of
this Mortgage to any other Lien or document, or any other doczmeit relating to the Property, Obligations, or Loan
Documents.

6.3 Late Charges. If any installment payment under the Note is not paid when due, Borrower shall
pay any late charge provided for in the Note.

6.4 Requests by Borrower for Approvals by Lender. Al requists by Borrower for Lender’s
consent to or approval of any transaction or matter requiring Lender’s consent or approval under the Loan
Documents (a) shall be made by Botrower in writing (inclusive of electronic delivery); (b) shall »pecifically describe
the transaction or matter with respect to which Lender’s consent or approval is requested; (¢} shall be accompanied
by such information and documentation as Lender may require in connection with such request; and (d) shall be
delivered 1o Lender not less than fifteen (15) days before Borrower proposes to take the action zr effect the
transaction with respect to which Lender’s consent or approval is requested, unless a different penca of time is
expressly provided for in the Loan Documents.

6.5 Approvals by Lender. Whenever (a) the terms of the Loan Documents grant Lender the right to
consent {0 or approve any fransaction or matter; (b) Lender is authorized or empowered under the Loan Documents
to make a determination with respect to any transaction or matter; or (c) the Loan Documents provide that any
document or other item must be approved by or acceptable to Lender, then except as otherwise expressly provided in
the Loan Documents, (i) Lender shall have the right to grant or withhold such approval or consent and make such
determination in its sole and absolute discretion; and (ii) the form and substance of such document or other item
must be satisfactory to Lender in its sole and absolute discretion. Whenever the terms of the Loan Documents
require Lender’s consent to or approval of any transaction, matter, or document, such consent or approval shall not
be deemed to be effective unless it is set forth in a written instrument executed by Lender.
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6.6 Transfers by Borrower Without Lender’s Consent; No Release of Borrower. The following
provisions shall apply if Borrower seils the Property to a third Person either (i) without Lender’s consent; or (ii) with
Lender’s consent in a transaction in which Borrower is not released from liability under the Loan Documents:

{a) No Release of Borrower. No such action by Borrower nor any assumption of any or all
of the Obligations by any transferee of the Property (“Transferee™) shall be deemed to release Borrower or any other
Person, including Guarantor, from any liability under the terms of the Loan Documents, and Borrower and sach
Persons shall remain liable to Lender for the payment and performance of all of their respective obligations under
the Loan Documents.

b Actions Without Borrower’s Consent. Borrower agrees that Lender may do any one
or all of the following without notice to or the consent of Borrower and without affecting Lender’s rights or
remedies agdios! Borrower: (i) accelerate, accept partial payment of, compromise, settle, renew, extend the time for
payment or per{ormance of, or refuse to enforce any of Borrower’s Obligations to Lender under or in connection
with this Mortgageor-any of the other Loan Documents; (ii) grant any indulgence or forbearance to the Transferee
or any other Persou and<r or in connection with any or all of the Loan Documents; (iii) release, waive, substitute or
add any or all collaterai ceriring payment of any or all of the Obligations; (iv) release, substitute or add any one or
more endorsers or guarantors ¢ f any or all of the Obligations; (v) amend, supplement, alter or change in any respect
whatsoever any term or provision of the Loan Documents or any other agreement relating to the Obligations; and
(vi}exercise any right or remedy.w!n respect to the Obligations or any collateral securing the Obligations,
notwithstanding any effect on or impairricit of Borrower’s subrogation, reimbursement or other rights against the
Transferee.

() Waivers. Borrower v.zives all rights which it may have (i) to require Lender to exhaust
its rights and remcdies against the Transferee, zny other Person, or any collateral securing any or all of the
Obligations before pursuing its rights and remedies against Borrower; (ii) to require Lender to exercise any right or
power or to pursue any remedy which Lender may have nnder the Loan Documents or applicable law before
pursuing its rights and remedies against Borrower; and (i1i} to-assert any defense to Lender’s enforcement of its
rights and remedies against Borrower based on an election of zem:dies by Lender or the manner in which Lender
exercises any remedy which destroys, diminishes or interferel with any or all of Borrower’s subrogation,
reimbursement or other rights against the Transferee.

6.7 Defense of Actions and Protection of Security by Lender/~ Whether or not an Event of Default
has occurred, Lender shall have the right, but not the obtigation, to appear in an4 dzfend any action or proceeding,
whether commenced by or against Borrower, any of the Guarantors, or any other Person, which affects or which
Lender determines may affect any or all of the following: (a) the Property; (b) the Instt:nce Claims, Condemnation
Claims, or Property Claims; (c)Lender's, or Borrower’s respective tights and oblijatiors under the Loan
Documents; (d) the Obligations; or () any other transaction or matter which affects Lender Ly zeasom of its interest
in the Property. Lender shall have the right, but not the obligation, to commence and prosceure.any action or
proceeding which Lender determines to be necessary or appropriate to do any or all of the following:. (*} prevent any
damage, destruction, or injury to the Property; (ii) enforce or recover upon the Insurance Claims, Condemnation
Claims, or Property Claims or collect the Insurance Proceeds, Condemnation Proceeds, or Property Proceeds
pursuant to this Mortgage; (iii) preserve, protect, maintain, and defend the Property and Lender’s lien thereon; or
(iv} enforce or exercise any right, remedy or power available to or conferred on Lender under the Loan Documents
or applicable law. Lender shall have the right to discontinue, suspend or dismiss any such action or proceeding
which has been commenced by Lender at any time.

6.8 Expenses. Lender shall have the right to incur and pay all costs, fees, expenses, and liabilities
that Lender determines to be necessary or appropriate in connection with any or all of the following matters (the
“Reimbursable Costs™): (a) the exercise of any or all of Lender’s rights and remedies under the Loan Documents,
(b} the enforcement of any or ail of the Obligations or any other obligation of any Person liable to Lender in
convection with the Loan, whether or not any legal action or proceeding is commenced by Lender; {c) the
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preservation, protection, maintenance, or defense of the Property or Lender’s lien thereon; (d) the sale or disposition
of the Property or any other collateral securing any or all of the Obligations; (¢) the defense of any action or
proceeding commenced by Borrower or Guarantor; or (f) the commencement and prosecution of any action or
proceeding by Lender with respect to any or all of the matters described in this Section or in Section 6.10 above,
including an action for relief from any stay, injunction, or similar order or enactment arising under any federal or
state bankruptcy, insolvency or similar law. Without limiting the terms of this Section, Lender shall have the right
to do any or all of the following in connection with any of the matters described in this Section, and all costs, fees,
expenses, and liabilities incurred or paid in connection therewith shall constitute Reimbursable Costs: (1) select,
retain, and consult with attorneys, accountants, appraisers, contractors, brokers, architects, engineers and such other
experts, consultants, advisors and third Persons as Lender determines to be necessary or appropriate; (2) settle,
purchase, compromise or pay any or atl claims, demands, and Liens; and (3) obtain title insurance coverage relating
to the Property which Lender determines to be necessary or appropriate.

6.9 Yz2xes Imposed on Lender. If, after the date of this Mortgage, any Governmental Requirements
ate enacted for the rurpase of taxing any lien on the Property or changing in any way the laws for the taxation of
mortgages or debts secursd by mortgages, so as to impose on Lender payment of all or part of any Taxes assessed
against the Property, thes pricr to the due date of such Taxes, Borrower shall pay all such Taxes and agree to pay

such Taxes when levied or aisessed against the Property or Lender.

6.10  Payment of Advarcis by Borrower. All Reimbursable Costs and all other costs, fees, expenses
and liabilities incurred or paid by Lender wuder any other provision of the Loan Documents or under applicable law
in connection with the Obligations or the Pronerty (a) shall be payable by Borrower to Lender on Lender’s demand;
(b) shall constitute additional indebtedness of Rorrower to Lender; (c)shall be secured by this Mortgage; and
(d) shall bear interest from the date of expencipire at the rate of interest applicable to principal under the Note.
Nothing contained in this Mortgage shall be deemed to obligate Lender (i) to incur any costs, fees, expenses, or
liabilities; (ii) to make any appearances in or defend any action or proceeding; or (iii) to commence or prosecute any
action ot proceeding relating to any matter.

6.11-  No Third Party Beneficiaries. The Loan Dccuraents are entered into for the sole protection and
benefit of Lender and Borrower and their respective permitted successors and assigns. No other Person shall have
any rights or causes of action under the Loan Documents.

6.12  Notices. All notices and demands by Lender to Borrower urder this Mortgage and the other Loan
Documents shall be in writing and shall be effective on the earliest of (a) perseaal delivery to Borrower; (b)
electronic delivery to Borrower addressed to Borrower at the e-mail address set forth in this Mortgage (c) two (2)
days after deposit in first-class or certified United States mail, postage prepaid, addressec o Borrower at the address
set forth in this Mortgage; and (d) one (1) business day after deposit with a reputable nstionally recognized
overnight delivery service, delivery charges prepaid, addressed to Borrower at the address set fort 2 this Mortgage:
provided, however, that notwithstanding anything to the contrary contained in this Section, service of any notice of
default or notice of sale provided or required by law shall, if mailed, be deemed effective on the date of mailing. All
notices and demands by Borrower to Lender under this Mortgage shall be in writing and shall be effective on actual
receipt by Lender at Lender’s address sct forth in this Mortgage; provided, however, that nonreceipt of any such
notice or demand by Lender as a result of Lender’s refusal to accept delivery or Lender’s failure to notify Borrower
of Lender’s change of address shall be deemed receipt by Lender. Borrower’s and Lender’s respective addresses set
forth in this Mortgage may be changed by written notice given to the other party in accordance with this Section. If
Borrower consists of more than one Person, service of any notice or demand on any one of such Persons by Lender
shall be effective service on Borrower for all purposes.

6.13  Performance of Covenants. Borrower shall perform and comply with all of its obligations under
this Mortgage at Borrower’s sole cost and expense.
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6.14  Severability; Savings Clause. If any provision of the Loan Documents shall be held by any
court of competent jurisdiction to be unlawful, voidable, void, or unenforceable for any reason, such provision shall
be deemed to be severable from and shall in no way affect the validity or enforceability of the remaining provisions
of the Loan Documents. Notwithstanding anything to the contrary contained in the Note or any of the other Loan
Documents, the interest and other amounts paid or agreed to be paid to the Lender in consideration of the Loan
evidenced by the Note (such interest and other amounts are referred to collectively as “Interest™) shall not exceed the
maximum rate permitted under applicable usury laws. If, for any reason, the Interest exceeds the maximum rate
permitted under applicable usury laws, then (a) all excess Interest amounts previously collected by the Lender shall
be credited against the principal balance of the Note or, at the Lender’s option, to any other principal indebtedness of
Borrower to Lender arising out of the Loan evidenced by the Note; (b} if the Note and all such other indebtedness
have been paid in full, such excess amounts shall be refunded by the Lender to Borrower; and (¢} the provisions of
the Note shall automatically be deemed to be reformed and the amount of Interest payable hereunder shall
automatical’y he deemed to be reduced, without the execution of any further documents by Borrower or Lender, so
as to provide for the payment of Interest in an amount equal to, but not exceeding, the maximum rate permitted
under applicable usury Jaws. All consideration paid to Lender which constitutes Interest under applicable usury
laws shall be amortize, prorated, allocated, or otherwise apportioned throughout the term of the Note so that, to the
extent possible, the rate o iuterest on the principal amount of the Note does not exceed the maximum rate permitted
under applicable usury laws

6.15  Interpretation.. ‘V'cnever the context of the Loan Documents reasonably requires, all words
used I the singular shall be deemed to have been used in the plural, and the neuter gender shall be deemed to
include the masculine and feminine gerder, and vice versa. For purposes of this Mortgage, all references to the
Property or Improvements shall be deemed o refer to all or any part of the Property or Improvements, respectively.
The headings to sections of this Mortgage are for convenient reference only, and they do not in any way define or
limit any of the terms of this Mortgage and shall rio. be used in interpreting this Morigage.

6.16  Time of the Essence. Time is of the essence in the performance of each provision of the Loan
Documents by Borrower,

6.17  Amendments. The Loan Documents {excluding tre Guaranty) may be modified only by written
agreement signed by Lender and Borrower.

6.18  Entire Agreement. The Loan Documents contain the eiltie, agreement concerning the subject
matter of the Loan Documents and supersede all prior and contemporaneous 1ezoviutions, agreements, statements,
understandings, terms, conditions, representations and warranties, whether oral o- written, between Lender and
Borrower concerning the Loan which are the subject matter of the Loan Documents.

6.19  No Waiver by Lender. No waiver by Lender of any of its rights or remedies in-connection with
the Obligations or of any of the terms or conditions of the Loan Documents shall be effective uzdess such waiver is
in writing and signed by Lender. Without limiting the generality of this Section, (a) no delay or omissi~n by Lender
mn exercising any of its rights or remedies in connection with the Obligations shall constitute or be construed as a
waiver of such rights or remedies; (b) no waiver by Lender of any defaunit by Borrower under the Loan Documents
or consent by Lender to any act or omission by Borrower shall constitute or be construed as a waiver of or consent
to any other or subsequent default, act or omission by Borrower; (c) no acceptance by Lender of any late payment or
late or defective performance of any of the Obligations by Borrower shall constitute a waiver by Lender of the right
to require prompt payment and performance strictly in accordance with the Loan Documents with respect to any
other payment or performance of any of the Obligations; {d)no acceptance by Lender of any payment or
performance following any notice of default which has been given or recorded by Lender shall constitute a waiver of
Lender’s right to proceed with the exercise of its remedies with respect to any Obligations which have not been paid
or performed in full; (e) no acceptance by Lender of any partial payment or performance shall constitute a waiver by
Lender of any of its rights or remedies relating to any Obligations which have not been paid or performed in full;
and (f) no application of Rents and Profits, Insurance Proceeds, Condemnation Proceeds or Property Proceeds to any
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of the Obligations shall constitute or be construed as a waiver by Lender or cure of any Event of Default or impair,
prejudice, invalidate or otherwise affect any action by Lender in response to such default,

6.20  Waivers by Borrower. Bomrower waives presentment, demand for payment, protest, notice of
demand, dishonor, protest and non-payment, and all other notices and demands in connection with the delivery,
acceptance, performance, default under, and enforcement of the Loan Documents. Borrower waives the right to
assert any statute of limitations as a defense to the enforcement of any or all of the Loan Documents to the fullest
extent permitted by law. Without limiting the generality of the immediately preceding sentence, in the event of
Borrower’s payment in partial satisfaction of any or all of the Obligations, Lender shall have the sole and exclusive
right and authority to designate the portion of the Obligations that is to be satisfied.

6.21 . Waiver of Marshalling. Borrower and all Persons holding a Lien affecting the Property who
have actual 2 coastructive notice of this Mortgage waive (a) all rights to require marshalling of assets or liens in the
event of Lende:"s =xercise of any of its rights and remedies under this Mortgage, including any judicial or
nonjudicial foreclosure sale of the Property; (b) all rights to require Lender to exhaust its rights and remedies against
any other collaterzi eziring any or all of the Obligations before pursuing its rights and remedies under this
Mortgage; and (c) all righieto require Lender to exercise any other right or power or to pursue any other remedy
which Lender may have under any document or applicable law before pursuing its rights and remedies under this
Mortgage.

6.22  Waiver of Subrogatior. Borrower waives all rights to recover against Lender for any loss or
damage incurred by Borrower from any ause which is insured under any of the Insurance Policies, except that the
foregoing waiver of subrogation shall not te eifective with respect to any Insurance Policy if the coverage under
such policy would be materially reduced or impair:d as a result of such waiver. Borrower shall use its best efforts to
obtain Insurance Policies which permit the waiver o! subrogation contained in this Section.

6.23  Cumulative Remedies. No right or remedy of Lender under this Mortgage or the other Loan
Documents shall be exclusive of any other right or remedy vider the Loan Documents or to which Lender may be
entitled. Lender’s rights and remedies under the Loan Documerits “re cumulative and in addition to all other rights
and remedies which Lender may have under any other document vth. Borrower and under applicable law. Lender
shall have the right to exercise any one or more of its rights and i¢medisc.in connection with the Obligations at
Lender’s option and in its sole and absolute discretion, without notice tc Borrower or any other Person {(except as
otherwise expressly required by law or under the Loan Documents), and in sv<aorder as Lender may determine in
its sole and absolute discretion. If Lender holds any collateral in addition to the P:op<rty for any of the Obligations,
Lender, at its option, shall have the right to pursue its rights or remedies with respest 1¢ such other collateral either
before, contemporaneously with, or after Lender’s exercise of its rights or remedies ‘wita respect to the Property.
Upon the occurrence of an Event of Default, Lender, at its option, shall have the right to cifsel against any debt or
monies due from Lender to Borrower against all or part of the Obligations.

6.24  Subrogation to Lien Rights. If any or all of the proceeds of the Note are diretly or indirectly
used to pay any outstanding Lien against the Property, or if Lender pays or discharges any Lien purseant to any of
the terms of the Loan Documents or under applicable law, Lender shall be subrogated to all rights and liens held by
the holder of such Lien, regardless of whether such Lien is reconveyed.

6.25  Joint and Several Liability. Each Person signing this Mortgage as Borrower shall be jointly and
severally liable to Lender for the performance of Borrower’s obligations under the Loan Documents. If Borrower
consists of more than one Person, the occurrence of any Event of Default with respect to any one or more of such
Persons shall constitute an Event of Default and entitle Lender to exercise its rights and remedies under Article 4 of
this Mortgage.

6.26  Sale of Loan Documents. Lender shall have the right to do any or all of the following at any
time without prior notice to or the consent of Borrower or any other Person: (a) to sell, transfer, pledge or assign
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any or all of Loan Documents, or any or all servicing rights with respect thereto; (b) to sell, transfer, pledge or
assign participations in the Loan Documents (“Participations”); and (c) to issue mortgage pass-through certificates
or other securities evidencing a beneficial interest in a rated or unrated public offering or private placement (the
“Securities”). Lender is authorized to forward or disclose to each purchaser, transferee, assignee, servicer,
participant, or investor in such Participations or Securities (collectively, the “Investor”) or any Rating Agency rating
such Securities, each prospective Investor, and any organization maintaining databases on the underwriting and
performance of commercial mortgage loans, all documents and information which Lender now has or may hereafter
acquire relating to the Loan and to Borrower or any Guarantor as Lender determines to be necessary or desirable.
Upon Lender’s request, Borrower shall reasonably cooperate with Lender in connection with any of the transactions
contemplated by this Section. Notwithstanding anything to the contrary contained in this Mortgage or any of the
other Loan Documents, from and after the date of any sale, transfer or assignment of the Note and other Loan
Documents by Lender, the cross-default provision contained in Section 3.15 of this Mortgage shall terminate and
shall be of ro fir ther force or effect.

6.27 Aprlicable Law; Jurisdiction, The Loan Documents shall be governed by and construed in
accordance with th< l=vs-of the state where the Property is located. Borrower consents to personal jurisdiction over
Borrower by the courts ot lie State of California and agrees that service of process on Borrower may be effected by
certified or registered mail, 7ty receipt requested, directed to Borrower at its address shown in this Mortgage.

6.28  Successors. SubiccTio the restrictions contained in the Loan Documents, the Loan Documents
o

shall be binding upon and inure to the berncSt of Lender and Borrower and their respective permitted successors and
assigns.

6.29  Power of Attorney. Bomows, ‘revocably appoints Lender, with full power of substitution, as
Borrower’s attorney-in-fact, coupled with an interast, with full power, in Lender’s own name or in the name of
Borrower to take any or all of the actions specified i1 Anicle 4 above with respect to the Property. Lender shall
have the right to exercise the power of attorney granted in 'his Section directly or to delegate ail or part of such
power to one or more agents of Lender. Nothing contained ir! this Mortgage shall be construed to obligate Lender to
act on behalf of Borrower as attorney-in-fact.

6.30 Indemaification. Borrower shall indemnify and hold L zuder and its officers, directors, agents,
employees, representatives, sharehelders, affiliates, successors and assign. ( cofléctively, the “Indemnified Parties™)
harmiess from and against any and all claims, demands, damages, liabilities, ari201s, causes of action, suits, costs,
and expenses, including attomeys’ fees and costs, arising directly or indirectly ot of or relating to any or all of the
following: (a) Borrower’s breach of any of its Obligations or warranties under the Lcan Documents; (b} any act or
omission by Borrower; (¢} any act or omission by a contractor, architect or any other Pervon providing labor,
services, materials or equipment in connection with the design, construction, improvement, Jeve'opment, use,
ownership, operation, maintenance, repair or marketing of the Property; (d) Borrower’s use aid reeupancy of the
Property or any other activity or thing allowed or suffered by Borrower to be done on or about the Poperty; (e) any
claims for commissions, finder’s fees or brokerage fees arising out of the Loan or the transactions contewinlated by
the Loan Documents; and (f} Lender’s exercise of any or all of Lender’s rights or remedies under the Lean
Documents in accordance with the terms thereof, except in the case of negligence or intentional tortious conduct of
such Indemnified Party which such Indemnified Party is determined by the final judgment of a court of competent
Jurisdiction to have committed.

6.31  State Specific Provisions. State specific provisions are outlined on Exhibit B (if applicable),
attached hereto and incorporated herein.
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IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed as of the day and year first written
above.

BORROWER:

ymond Davis, an unmarried person

N oun OL'
/

NOTE: ALL SIGNATURES ON THI:: MORTGAGE MUST BE NOTARIZED
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of L !NO‘! )
7
County of e }
On gl%}{{‘; . before me, MA"'“A' SER W

(insert name and title of the officer)

personally appeared Ry hand  DAVS UM Ao

who proved to me on the basis of satisfaziory evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and ackaowledged to me that I@lshelthey executed the same in
his/her/their authorized capacity(ies), and that by Kisfher/their signature(s) on the instrument the
person(s), or the entity upon behaif of which tha person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the lav.s Gf the State of 1L Ly that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. "OFFICIA. CEAL"

MARIA SEF.WY
NOTARY PUBLIC, STATE CF IL!INOIS
MY COMMISSION EXPIRES 10,7,2017

Signature mm (Seal)

]
V

33674801
1751-NotaryAckGen-20150614ih
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Exhibit A - Legal Description

LOT 27 IN BLOCK 3 IN HOUGH AND REED'S ADDITION TO WASHINGTON HEIGHTS BEING A
SUBDIVISION OF THE NORTH 60 ACRES OF THE SOUTHWEST 1/4 OF SECTION 8,
TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

Permanent Index Number: 25-08-303-040-0000
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CONSTRUCTION LOAN RIDER
TO SECURITY INSTRUMENT

This Construction Loan Rider is attached to and made a part of the Deed of Trust, Mortgage, or Security
Deed (the “Security Instrument”) including an Assignment of Rents, and Fixture Filing dated
08-31-2015 (the “Deed of Trust™) executed by: '

Raymond Davis, an unmarried person

(“Borrower”), for the benefit of LendingHome Funding Corporation, a Delaware corporation (“Lender”), and
encumbering the preperty described in the Security Instrument.

WHEREAS, Eotpwer desires to finance the construction of certain improvements to the Property and
Borrower and Lender desire'te establish certain terms and conditions relating to the advance of proceeds of the
Construction Loan for such cosstruction.

WHEREAS, all references to the word “Loan” in the Security Instrument should include this Construction
Loan.

NOW, THEREFORE, for valuable (opsideration, the Security Instrument is amended by adding the
following Article 7:

7.1 Additional Definitions. For purposes of this Security Iistrument, the following terms shall have
the following definitions:

(a) Completion Date.  “Completion Date” means the iate by which Borrower shall

complete construction of the Project which must occur within 180 days after the initial Advance.
(b) Construction Loan. “Construction Loan” means the total amount of the Construction

Advance identified in Schedule A to the Note,

() Construction Contract.  “Construction Contract” means the general crmstruction
contract or contracts between Borrower and the Contractor, which have been submitted to and approved by Lender.

(@ Contractor. “Contractor” means the general contractor or contractors who have been
retained by Borrower to construct the Project and approved by Lender.

(e) Plans. “Plans” means the final plans and specifications for the Project that have been
submitted to and approved by Lender.

H Project. “Project” means the improvements that Borrower proposes to construct on the
Land as described in the Plans.

1708-ConstBrg-20150511rs
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(@ Retention Amount. “Retention Amount” means the greater of (i) ten percent (10%) of
the amount of each Disbursement Request; and (ii} the retention amount (if any) set forth in the Construction
Contract.

7.2 Advances of Construction Loan Proceeds. Lender agrees to advance Construction Loan
proceeds to Borrower during the period from the date of recordation of this Security Instrument up to but not
including the Construction Advance Termination Date (as defined in the Note) in the aggregate principal amount not
to exceed at any time the amount of the Construction Loan under the following terms and conditions:

(a) Use of Construction Loan Proceeds. All Construction Loan proceeds received by
Borrower shall e held in trust and shall be applied solely for the purposes for which such proceeds have been
advanced under tle “.oan Documents. Lender shall have no obligation to monitor or verify the use or application of
any Construction Luan proceeds advanced by Lender.

)] Disbarsement Requests. From time to time during the course of construction of the
Project, but no more frequentiy than once per week, Borrower or Contractor shall submit to Lender an itemized
statement (the “Disbursement Feqasst”) showing the cost of those items of labor, services, materials, and
equipment that have been performed on or-incorporated in, or delivered to the Project together with, if applicable,
the pro rata portion of any contractor’s fee, overhead, or general conditions attributable to such labor, services,
materials, and equipment. Each Disburseme¢at 'Request (i) shall be satisfactory to Lender in form and substance; (ii)
shall be signed and certified as being true and “ortect by Borrower; (jii) shall be signed and certified as being true
and correct by the contractor who is responsible fcr completing the work identified in the Disbursement Request;
(iv) shall be accompanied by a true and correct cody of the bills and invoices which are the subject of the
Disbursement Request (collectively, the “Invoices™); (v) skali be accompanied by the names of all parties who are to
be paid in whole or in part with the proceeds of such Lisbursement Request (the “Claimants™); (vi) shall be
accompanied by recorded video evidence substantiating the v/ori performed; (vii) shall be accompanied by a
conditional waiver and release upon progress payment in the forn: r.quired by the laws of the state in which the
Property is located executed by each Claimant; and (viii) shall be accomparied by such title insurance endorsements
or other information as may be required by Lender to insure the first priotity of *his Security Instrument insofar as it
secures such advance. All of the items and documentation required to accompzay each Disbursement Request shall
be considered a part of such Disbursement Request.

(c) Disbursements. Lender shall advance funds directly to the Contractor for payment of
the amounts shown in the approved Disbursement Request less the Retention Amount upon’ Lender’s verification of
the accuracy of each Disbursement Request based on Lender’s inspection of the Project ani/ur Lender’s review of
the substantiating documentation,

(d) Borrower Certification. With respect to each Disbursement Request thar Borrower
submits, Borrower shall be deemed conclusively to have certified to Lender that (i) the items of labor, services,
materials, and equipment shown in the Disbursement Request have been performed on, supplied to, or installed in
the Project in conformance with the Plans and all Governmental Permits; and (ii) all funds advanced to or for the
benefit of Borrower by Lender in connection with the Disbursement Request shall be applied to pay for the cost of
those items of tabor, services, materials, and equipment shown in the Disbursement Request. Borrower shall be
deemed to have made the certification described in this Section with respect to each Disbursement Request received
by Lender, notwithstanding Borrower’s failure to sign such Disbursement Request.

1708-ConstBrg-20150511rs
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(e) Reliance by Lender. Lender may conclusively presume that all Disbursement Requests,
statements, information, certifications, and representations, whether written, oral or electronic, submitted or made by
Borrower, Contractor, or any of other parties involved in the Project, or any of their respective agents, to Lender in
connection with the Construction Loan are true and correct, and Lender shall be entitled to rely thereon, without
investigation or inquiry of any kind by Lender, in advancing the Construction Loan proceeds and taking or
refraining from taking any other action in connection with the Construction Loan.

N Release of Retention Amount. Lender shall advance the Retention Amount upon
Lender’s receipt and approval of the following, if specifically requested by Lender: (i) a permanent and
unconditionat cortificate of occupancy for the Project issued by the appropriate Governmental Authority;
(ii) accurate as-buit plans and specifications for the Project; (iii) evidence that the Project has been completed in
accordance with the P'ans and all other requirements of the Loan Documents; (iv) waivers of lien executed by each
Claimants who may 5'< = lien against the Property in connection with the Project in the form required by the laws of
the state in which the Property is located; and (iv) such other assurances as may be necessary to satisfy the
requirements of Lender’s tilte insurer with respect to the issuance of the rewrite ALTA lender’s policy of title
insurance to Lender.

7.3 Construction Covenarts. Borrower covenants and agrees to comply with each of the following
terms and conditions:

{a) Approval of Plans, Ye.mits and Notices. Bomrower shall deliver to Lender for
Lender’s approval complete and accurate copies o the following documents upon Borrower’s receipt thereof: (i)
Plans and any material modifications thereto; (i) Colstruction Contracts and any material modifications thereto;
(ii1) Governmental Permits related to the Project; (iv) and aj! material notices, requests, and demands received by
Borrower from any Governmental Authority, architect, conirz<tor, subcontractor or engineer related to the Project.

(b) Commencement of Construction. Afiey recordation of this Security Instrument and
Lender’s approval of the Plans and other documents described-in Sestion 8.3(a), Borrower shall commence
construction of the Project and shall thereafter diligently prosecute constiuctior in a good and workmanlike manner
in accordance with the Plans. For the avoidance of doubt, Borrower shall ro*‘commence any construction activity
prior to the date of recordation of this Security Instrument which may result in «nv-inechanic’s lien or similar lien
gaining priority over the lien of this Security Instrument, unless arrangements accep abie to Lender have been made
by Borrower for the issuance of a title insurance policy to Lender which satisfies the requirements of this Security
Instrument.

{c) Completion of Construction. Borrower shall complete construction of the Project on or
before the Completion Date. For purposes of this Section, the Project shall be deemed to be complater-<when (i) the
appropriate Governmental Authorities have issued a final and unconditional certificate of occupancy for the Project,
together with all other Governmental Permits which may be required in order to allow occupancy of the Project;
(if) the Project and all other improvements have been completed in accordance with the Plans; (iii) all utility services
for the Project have been completed and are in full operation; and (iv) the conditions for the release of the Retention
Amount in Section 8.2(f) have been satisfied.

(d) Notice of Completion. Borrower shall sign and record a notice of completion for the
Project in the office of the county recorder for the county in which the Property is located as soon as permitted under
applicable law. Upon Lender’s request, Borrower (i) shall sign and record a notice of cessation of labor and such
other similar notices or documents as Lender may reasonably require to protect its interest in connection with the
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Construction Loan; and (ii) shall provide Lender with a copy of all notices recorded pursuant to this Section certified
by the county recorder,

74 Inspection. Lender shall have the right at all times to enter upon and inspect the Property, or
designate an agent to do the same, and to contact any Person supplying labor, materials, services, or equipment to
the Property to verify information disclosed by Borrower or the Contractor to Lender, to obtain information relating
to the Property, or for any other purpose relating to the Construction Loan, and Borrower authorizes each such
Person to provide such information to Lender.

1.5 Right to Stop Work. If Lender determines that any portion of the Project does not conform in
any material respect to the Plans or the requirements of the Loan Documents, Lender shall have the right (a} to
require Borrower and the Contractor to stop work on such portion of the Project and to cotrect the non-conforming
matter as soon as ruascozhly practicable; and (b) to withhold any or alt further advances relating to such portion of
the Project until the matter-has been corrected. No such action by Lender shall affect Borrower’s obligation to
complete the Project on or kefire the Completion Date. Borrower, at its expense, shall take all actions which may
be reasonably necessary to-correct any non-conforming matter within the time period reasonably specified by
Lender or, if no time period is specifizc' as soon as reasonably practicable.

1.6 Lien Claims; Stop Nctices. Borrower shall promptly pay and discharge all claims and liens for
labor, services, materials and equipment furiish.ed in connection with the development of the Property. Lender shall
have the right to withhold Construction Loan brocieds pursuant to any stop notice or bonded stop notice that is
served on Lender in connection with the Construciion Loan. Within ten (10) days after service of any such stop
notice on Lender or the recordation of any mechanic’¢ lier. or other similar lien against the Property, Borrower (a)
shall cause the claim evidenced by the stop notice or lien t5 b= paid in full out of Borrower’s own funds and not out
of the Construction Loan proceeds and thereby cause such stop potice or lien to be released and discharged; (b) shall
deliver to Lender or record, as appropriate, a surety bond compiving with all applicable Governmental Requirements
which is sufficient to release such stop notice or lien; or (c) s'iali make such other arrangements as may be
acceptable to Lender for the payment of the claim evidenced by the stop nztice or lien and the protection of Lender
and the Property from the effect of the stop notice or lien.

7.7 Compliance with Applicable Laws. Borrower shall at all times zomply with and keep in effect
all Governmental Permits. Borrower shall at all times cause the Property to cor 1iply with (a) all Governmental
Requirements; (b) all requirements and orders of all judicial authorities which have jarisdiction over the Property;
and (c) all covenants, conditions, restrictions and other matters of record affecting the Prope:ty.

7.8 Additional Insurance. In addition to the insurance requirements set forth in'S<ction 2.3 of this
Security Instrument, Borrower at its expense shall at all times maintain in full force builder’s all-risk insurance
covering the Project and all materials stored on the Property, together with such endorsements as Uender may
require, including vandalism, malicious mischief, earthquake, and flood coverage, and such other types of insurance
as may from time to time be required by Lender.

7.9 Cooperation. Borrower shall at all times cooperate with Lender in order to ensure that the
Property is developed in accordance with the requirements of the Loan Documents. Upon Lender’s request,
Borrower (a) shall execute such further documents and instruments and perform such further acts as may be required
by Lender to carry out the terms and conditions of the Loan Documents; and (b) shall assign to Lender as additional
collateral for the Construction Loan such further rights, privileges, permits, licenses, approvals, contracts,
agreements, reports, and other documents relating to the Property as Lender may require.
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710 No Duty to Inspect. Lender shall have no obligation to supervise or inspect the Project or to
examine any of Borrowet’s or Contractor’s books and records relating to the Property. All such inspections and
examinations by Lender, including Lender’s review and approval of the Plans or Construction Contract shall be for
Lender’s sole benefit and not for the benefit of Borrower. No inspection of the Project by Lender shall constitute or
be construed as a representation or determination by Lender that the Project complies with the Plans or that the
Project is or will be free from defective work or materials.

711  No Liability of Lender. Borrower shall have the sole responsibility for all aspects of Borrower’s
business and the development of the Property, including (a) the quality, suitability and adequacy of the Plans; (b) the
inspection e:id supervision of construction of the Project; (c) the qualifications, financial condition and performance
of all architects; engineers, contractors, subcontractors, material suppliers, consultants, sureties, bonding companies,
property managess.ard other Persons supplying labor, materials, services, or equipment to the Property; (d) the
accuracy of all applications for advances of the Construction Loan proceeds; (e) the proper application of all
Construction Loan advarces; (f) the suitability, adequacy, enforceability, and validity of the Construction Contracts;
(g) the conformance of the Priject with the Plans and the existence or non-existence of any defective work or
materials in the Project; aud (h) the legitimacy of any party making a Disbursement Request on Borrower or
Contractor’s behalf. Borrower ag:ee. it Lender shall not be directly or indirectly liable or responsible in any way
or under any circumstances to Borrower-or any other Person for any or all of the matters described in parts (a)
through (h) of this Section, and Lendir owes no duty of care to protect Borrower against negligent, faulty,
inadequate or defective workmanship or malerils in connection with the construction of the Project.

7.12  Relationship of Parties.  Ncthing contained in the Loan Documents or the transactions
contemplated by the Loan Documents shall (a) constitute cr be construed as the formation of a partnership or joint
venture between Lender and Borrower or any Person; o ib) constitute or be construed as the creation of any
confidential or fiduciary relationship of any kind between Leuder and Borrower or any other Person; or (¢) result in
Lender being deemed to be a manager, controlling person, or ciner husiness associate or participant of any kind in
the conduct of Borrower’s business or affairs, including the desig:i, Lonstruction, improvement, development, use,
ownership, operation, maintenance, repair or marketing of the Propeity.

IN WITNESS WHEREOQF, Borrower has caused this Construction Loan Rider to be zxecuted as of the day and year
first written above.

BORROWER:

Raymond Davig, an unmarried person

/?«_/ (Jo

1708-ConstBrg-20150511rs

33674801




1526018039 Page: 32 of 35

UNOFFICIAL COPY

MORTGAGE
EXHIBIT "B"

ILLINOIS SPECIFIC PROVISIONS

6.31  lllinois State-Specific Provisions.

(a) Inconsistencies. In the event of any inconsistency between the terms and conditions of
this Section 6.31 and the other provisions of this Mortgage or any other Loan Document, the terms and conditions of
this Section 6.31 shall control and be binding, In the event of any inconsistency between the terms and conditions of
this Mortgage 2nd the Iilinois Mortgage Foreclosure Law, 735 ILCS 5/15-1101 et seq. (the “Foreclosure Act™), the
provisions o the Foreclosure Act shall control and be binding.

o) Interest Rate; Maturity Date. The Loan and all other Obligations shall bear interest and
be due and payabie ln accordance with the terms and provisions of the Note, which provisions are incorporated
herein by reference, m:'e a part hereof as though set forth herein in their entirety, and this Mortgage shall be
interpreted in light thereor.

(c) Fiv.ures; After Acquired Property. As used in this Mortgage, “Fixtures” shall include
all personal property (tangible and irtangible) in which Borrower has an interest, and which is located upon or is
used or useful in connection with the Land and Buildings, including all: (i} Insurance Policies, title insurance
policies, sales contracts, construction  contacts, architectural agreements, engineering contracts, service and
maintenance contracts, management contrac’s, 'nd marketing contracts; (ii) plans, specifications, surveys and work
product arising from any such contract or agresment: and (iii) all warranties, guarantees, and other similar contract
rights relating to the Land, the Buildings, the Fixvies, or any other tangible personal property.

(d) Grant of Lien. To secure piyment and performance of all Obligations, Borrower hereby
grants, assigns and conveys to Lender a mortgage, lien, an security interest in and to the Land, Buildings, Fixtures,
Easements, Leases, Rents and Profits, Govemmental Permis, Books and Records, Claims, Insurance Policies,
Development Rights, Water Rights and Mineral Rights, Preceeds, ind all other property (real or personal, tangible
or intangible) in which Borrower has an interest, and which is loczied on or used or useful in connection with the
Property, and all proceeds, profits, or accessions thereto, whetheriiow existing or hereafter arising, created or
acquired.

(e) Obligations. If at any time (whether before or afcr judgment of foreclosure or during
any appeal or redemption period after foreclosure sale) Lender incurs any cost oi expense enforcing or performing
any right or remedy set forth in this Mortgage, any other Loan Document, or permitti:d at law or in equity (including
without limitation the exercise of any right or remedy set forth in Articles 4 or 6 of this'Mortgage), whether or not an
Event of Default shall have occurred, such costs and expenses shall be deemed to be Reimbursatle Costs, part of the
Obligations, payable on demand by Borrower, and shall bear interest at the rate applicable aS¢r'default set forth in
the Note.

(3] Fixture Filing. This Mortgage is intended to be a financing statemeni i «ccordance
with Section 9-502(b) and (¢) of the Uniform Commercial Code as enacted in Iflinois with respect to the Fixtures
which are or may become “fixtures” (as defined in the Uniform Commercial Code as enacted in Illinois) relating to
the Property. The addresses of Borrower and Lender are set forth in the preamble to this Mortgage. This Mortgage
is to be filed for recording with the recorder of deeds of the county or counties where the Property is located.
Borrower is the record owner of the Property.

() Assignment of Ieases. To secure payment and performance of all Obligations,
Borrower transfers, assigns, grants and coveys to Lender all Leases, including all extensions, renewals, and
amendments of said Leases and all guaranties of and security therefor (including all security deposits), all Rents and
Profits, and all proceeds thereof, whether now existing or hereafter arising or acquired. For the benefit of the
Tenants and the Lender, Borrower shall maintain all security deposits in an account, separate from all other accounts
and funds of Borrower. Notwithstanding that the Borrower has absolutely assigned the and Profits to Lender
pursuant to Section 2.12, receipt of such Rents and Profits shall not be imputed to Lender or deemed to be applied to
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the Obligations unless and until Lender shall have actually received such Rents and Profits and shall have applied
such Rents and Profits to payment in part to the Obligations.

(h) Illinois Mortgage Foreclosure Law.

(@ If any provision of this Mortgage shall grant to Lender any rights or remedies
upon the occurrence of an Event of Default which are more limited than the rights that would otherwise be vested in
Lender under the Foreclosure Act in the absence of said provision, Lender shall be vested with the rights granted in
the Foreclosure Act to the fullest extent permitted by law.

(i) All expenses incurred by Lender to the extent reimbursable under Sections 15-
1510 and 15-1512 of the Foreclosure Act, whether incurred before or after any decree or judgment of foreclosure,
and whether or not enumerated in this Mortgage, shall be added to the Obligations and included in the judgment of
foreclosure.

(iii) Borrower represents and acknowledges that this Mortgage does not encumber
either agricultura' real estate (as defined in Section 15-1201 of the Foreclosure Act) or residential real estate (as
defined in Section 13- 11219 of the Foreclosure Act). Upon the occurrence of an Event of Default, to the fullest
extent permitted by lav, Botrower voluntarily and knowingly waives its rights to reinstatement and redemption
under Section 15-1601 ard 15-1602 of the Foreclosure Act, and the benefits of all present and future valuation,
appraisement, homestead, exemyption, stay, redemption, reinstatement and moratorium laws under any state or
federal law.

(i) Collectiox of Rents and Profits; Receiver.

® To the follest extent permitted by law, pursuant to the provisions of 765 ILCS
3/31.5, this Mortgage entitles Lender immeai=te!y: to collect and receive Rents and Profits upon the occurrence of an
Event of Default, without first taking any acts of eiforcement under applicable law, including providing notice to
Borrower, filing foreclosure proceedings, or seeking the appointment of a receiver. To the fullest extent permitted
by law, in Lender’s sole discretion, Lender may chocse t¢ collect Rents and Profits either with or without taking
possession of the Property.

(it) Upon the filing of any compinint to foreclose the lien of this Mortgage, the court
in which such complaint is filed may, upon application of Lender; 1= {.ender’s sole and absolute discretion, appoint
Lender as a mortgagee-in-possession or appoint a receiver of the Proncrty pursuant to the Foreclosure Act. Such
appointment may be made either before or after sale, without choice; wit'ioui regard to the solvency or insolvency,
at the time of application for a receiver, of the Persons liable for the payizent of the Obligations; without regard to
the value of the collateral at such time and whether or not the same is then o« «wied as a homestead; without bond
being required of the applicant; and Lender or any employee or agent of Lender ns7 be appointed as such receiver.
Such receiver shall have all powers and duties prescribed by the Foreclosure Act, inc luding the powers designated in
Section 735 ILCS 5/15-1704, and the power to take possession, control and care of the Property, and to collect all
Rents and Profits (including, but not limited to, any delinquent Rents and Profits) durirg th: pendency of such
foreclosure suit, and apply all funds received toward the Obligations, and in the event of 4 szie and a deficiency
during all such times when Borrower, except for the intervention of such receiver, would be entitl=d.to collect such
Rents and Profits, and shall have all other powers that may be necessary or useful in such cases fur.th2 orotection,
possession, control, management and operation of the Property during the whole of any such period. Ty the fullest
extent permitted by law, such receiver may take any action permitted to be taken by Lender pursuant to any Loan
Docurment, extend or modify any then existing leases, and make new leases of the Property or any part thereof,
which extensions, modifications and new leases may provide for terms to expire, or for options to lessees to extend
Or renew terms to expire, beyond the maturity date of the Obligations, it being understood and agreed that any such
leases, such options, or other such provisions to be contained therein, shall be binding upon Borrower and all
Persons whose interests in the Property are subject to the lien hereof, and upon the purchaser or purchasers at any
such foreclosure sale, notwithstanding any redemption from sale, discharge of indebtedness, satisfaction of
foreclosure decree, and/or issuance of a certificate of sale or a deed to any purchaser at any time thereafter. The
court may, from time to time, authorize said receiver to apply the net amounts remaining in his hands, after
deducting reasonable compensation for the receiver and his counsel as allowed by the court, in payment (in whole or
in part) of the Obligations.

() Credit Bid. In the case of any sale of the Property in the exercise of Lender’s remedies,
Lender may become the purchaser, and for the purpose of making settiement for or payment of the purchase price,
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shail be entitled to use the Note and any claims for the debt (or any portion thereof) in order that there may be
credited as paid on the purchase price the amount of the debt (or any portion thereof).

& Business Toan. Borrower hereby represents and agrees that the proceeds of the Loan
will be used for the purposes specified in the Illinois Interest Act, 815 ILCS 205/4(1), and the Obligations constitute
a business loan which comes within the purview of Section 205/4(1)c), and a loan secured by a mortgage on real
estate within the purview of Section 205/4(1)(e).

)] Copy of Mortgage. Borrower hereby acknowledges that Barrower has received, without
charge, a true copy of this Mortgage.

(m) Certain Insurance Disclosures. Pursuant to the Illinois Collateral Protection Act and
the Ilinois Financial Institution Insurance Sales Law, Lender hereby notifies Borrower as follows:

You may obtain insurance required in connection with your Obligations or extension of
credit irom any insurance agent, broker, or firm that sells such insurance, provided the insurance
requirem-nys in connection with your Obligations are otherwise complied with. Your choice of
insurance prov'der will not affect our credit decision or your credit terms. Unless you provide us
with evidence ot the insurance coverage required by your agreements with us, we may purchase
insurance at your.<xnense to protect our interest in your collateral. This insurance may, but need
not, protect your inerssts. The coverage that we purchase may not pay any claim that you make
or any claim that is made =zainst you in connection with the collateral. You may later cancel any
insurance purchased by ws; bt only after providing us with evidence that you have obtained
insurance as required by our agréeisents. If we purchase insurance for the collateral, you will be
responsible for the costs of that insurance, including interest and any other charges we may impose
in connection with the placement of %= insurance, until the effective date of the cancellation or
expiration of the insurance. The cosis ~f ihe insurance may be added to your total outstanding
balance or obligation. The costs of the insirance may be more than the cost of insurance you may
be able to obtain on your own.

(m) Future Advances; Waiver of D=mages. Borrower acknowledges and intends that all
advances, including Future Advances whenever hereafter 1n24e. shall be secured by a lien from the time this
Mortgage is recorded, as provided in Section 5/15-1302(b)(1) of tiz Foreclosure Act. Borrower covenants and
agrees that this Mortgage shall secure the payment of all Obligatioas a=d advances made by Lender, whether such
Obligations and advances are made as of the date hereof or at any tim< ii: the future, and whether such future
advances are obligatory, or are to be made at the option of Lender or oiherwise (but not advances or Obligations
made more than twenty (20) years after the date hereof), to the same extent as i1'sach future advances were made on
the date of the execution of this Mortgage and, although there may be no other ek iedness outstanding at the time
any advance is made. The maximum principal indebtedness secured by this Mortgage <hall not exceed five times
the amount of the maximum principal amount of the Note, plus interest thereon, and all. F'eimbursable Costs. Lender
shall not have any liability with respect to, and Borrower hereby waives, releases, and aree: not to sue for any
special, indirect, consequential or punitive damages suffered by Borrower in connection wiiii, Luising out of, or in
any way related to this Mortgage or any other Loan Document or the transactions contemplated ther<oy.

{®) Credit Agreements Act. Borrower and Lender expressly agree that for puipcses of this
Mortgage: (i) this Mortgage shall be a “credit agreement” under the Tllinois Credit Agreements Act, 815 TLCS 160/1
et seq. (the “Credit Act”); (ii) the Credit Act applies to this transaction; and (iii) any action on or in any way related
to this Mortgage shall be governed by the Credit Act.

(p) Power of Attorney. The power of attorney granted by Borrower to Lender has been and
shall be deemed to be made and granted in compliance with the Illinois Power of Attorney Act (755 ILCS 45/ et

seq.).

Q) Construction Mortgage. If this Mortgage secures a Construction Loan, as evidenced by
attaching the Construction Loan Rider creating and incorporating Article 7, then the following provisions shall be
applicable:

() Construction Mortgage. This Mortgage shall be deemed to be a “construction
mortgage” as defined in 810 ILCS 512A-309, and this Mortgage shall have all of the benefits of a construction
mortgage pursuant to Ilinois law,
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(ii) Funded Title Indemnity. Notwithstanding any other provision of this Mortgage,
if any Lien is filed by any contractor or materialman and Borrower does not pay or otherwise obtain the release of
such Lien within ten (10} days of the filing thereof, without waiving any other right or remedy of Lender, Borrower
shall furnish such title insurance policy endorsement, title indemnity, or other security as Lender may request,
insuring Lender against all loss, damage or expense (including the cost of defense) arising from such Lien.
Borrower acknowledges and agrees that Lender may require a funded title indemnity to be held by the title
company, in an amount sufficient to pay the cost of the unpermitted Lien, plus all costs and expenses incurred with
respect thereto, which amount the title company may be instructed by Lender to use to pay the amount of the
unpermitted Lien upon the occurrence of an Event of Default or any event which with the passage of time, the
giving of notice, or both, may become an Event of Default.

(i)  Endorsements to Title Policy. At Lender’s election, concurrently with each
advance of Construction Loan proceeds, the title insurer shall issue endorsements to Lender’s title policy to increase
the insured a:00unt to reflect the current advance, to provide that its coverage relates to the date of the endorsement
instead of the ariginal date of the title policy, to extend mechanic’s lien coverage to the date of such endorsement,
and to ensure that no matters affect title, other than the Permitted Encumbrances.

fiv) Construction Escrow. Lender shall have the right (but not the obligation) to
cause advances for hara cesis.and any soft costs payable to any Person who has lien rights under the Mechanic’s
Lien Act (770 ILCS 60 et seq.) and all amendments thereto, to be funded through an escrow at the title company in
accordance with the provisious of a.construction escrow agreement, in the form then in use by the title company in
Hlinois, as modified to reflect the irans»Ciions contemplated herein. Advances shall be funded by the title company,
as escrowee, directly to the applicable scrvice provider; provided that such advances shall not be deemed a
recognition by Lender of any third party beneficiary status of any such Person. The form of the requisition shall be
acceptable to the title company. Borrower shal! submit such mechanic’s lien waivers as required the title company,
and shall be permitted to submit lien waivers or. =+ so called "30 day delay" basis only if the title company is
prepared to issue a date down endorsement in the form required by this Mortgage. If Lender permits the title
company, as escrowee, to make disbursements of subrontractor's payments to the general contractor, then general
contractor shall promptly make payments to the subcontiactors, and failure to make payments to subcontractors shall
be an Event of Default hereunder.

(3] Waiver of Right to Jury Trial. Boifov.e irrevocably waives all rights to a jury trial in
any action, suit, proceeding or counterclaim of any kind directly or indurectly arising out of or in any way relating to

this Mortgage or any of the other Loan Documents, and any or ali of *iic real and personal property collateral
securing the Note. The jury trial waiver contained in this section is intena=d to apply, to the fullest extent permitted
by law, to any and all disputes and controversies that arise out of or in any wa.y ielated to any or all of the matters
described in the immediately preceding sentence, including without limitation critrct claims, tort claims, and all
other common law and statutory claims of any kind. This Mortgage may be filed with any court of competent
Jurisdiction as Borrower’s written consent to Borrower’s waiver of a jury trial,

IN WITNESS WHEREOF, Borrower has caused this instrument to be executed as of date indicated on the
Mortgage.

BORROWER:

Fmond Davis, an unmarried person
/ ()44/»41/ 49(.2,-/'—\

4
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