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Prepared by and
when recorded, return to:

DiMonte & Lizak, LLC
216 W. Higgins Road
Park Ridge, llinois 60668
Attention: Paul Greco

Address: 9998, 10000, 10002, 10004, 10006,
10008, 10010, 10022, 10024,
10514-1W, 10014-2W, 10014-GW,
10014-1N, 10016-2N, 10016-28,
10016-CN, and 10018-GS Holly Ln.

Des Plainez 1L 60016

PIN

Nos. 09-09-403-068-1027 (Affesiz Unit 9998)
09-08-403-068-1028 (Affects-uri: 10000)
09-09-403-068-1029 (Affects Unit 1u592)
09-09-403-068-1030 (Affects Unit 10004)
09-09-403-068-1031 (Affects Unit 10025}
09-09-403-068-1032 (Affects Unit 10006)
09-09-403-068-1033 (Affects Unit 10010)
09-09-403-066-1039 (Affacts Unit 19a2% 00T )
09-09-403-068-1040 (Affects Unit 49343 1002

09-09-403-068-2084 (Affacts Unit 10014-GW)
09-09-403-068-2085 (Affects Unit 10014-1W)
09-09-403-068-2086 (Affects Unit 10014-2wW)
(09-09-403-068-2092 (Affects Unit 10016-GN)
09-09-403-068-2093 (Affects Unit 10016-1N})
09-09-403-068-2094 (Affects Unit 10018-2N)
09-09-403-068-2097 (Affects Unit 10016-28S)
09-09-403-068-1829 (Affects Unit 10018-GS)

SECOND MORTGAGE AND SECURITY AGREEMENT WITH FIXTURL FILING

This SECOND MORTGAGE AND SECURITY AGREEMENT WITH FIXTURE
FILING (“Mortgage”) dated as of August 28, 2015, is given by PIKE 2103 LLC, a Illinois
limited liability company (“Mortgagor”), with a mailing address of 6118 Roosevelt Road, Suite
B, Oak Park, Illinois 60304, to and for the benefit of TWG BOA LENDER LLC, an Illinois
limited liability company, with its office at c/o The Wolcott Group Inc., 935 West Chestnut,
Suite 600, Chicago, Illinois 60642 (“Mortgagee”).

WITNESSETH:

WHEREAS, Mortgagor has executed and delivered to Mortgagee a Note in the principal
sum principal sum of One Million Three Hundred Thirty Two Thousand Six Hundred Ninety
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Two and 00/100 Dollars ($1,332,692.00) (together with any and all extensions, renewals,
amendments, substitutions or replacements thereof or therefor, the “Note”), having a maturity
date of August 30, 2016 (as the same may be extended by the parties hereto in accordance with
the Loan Agreement, the “Maturity Date”), pursuant to that certain Loan Agreement by and
between Mortgagor and Mortgagee dated as of the date hereof (as the same may be amended,
replaced, restated or otherwise modified from time to time, “Loan Agreement”), pursuant to
which Note Mortgagor promises to pay said principal sum (or so much thereof as may be
outstanding thereon), together with interest on the balance of principal from time to time
outstanding and unpaid thereon, at the rate and at the times specified in the Note and the Loan
Agreement;

WHELEAS, Mortgagor, as Borrower under the Note and record title holder to the
Mortgaged Fremises, is receiving a material benefit from proceeds of the Note and the
transaction contezaplated under the Loan Agreement and hereby acknowledges and agrees that it
has received good aid valuable consideration for the granting of this Mortgage;

WHEREAS, the 1iote has been issued under and pursuant to the Loan Agreement. All
capitalized terms used hercir zuid not otherwise defined herein shall have the respective
meanings ascribed thereto in the Luan Agreement;

WHEREAS, this Mortgage, i Note, the Guaranty, each Assignment of Leases and
Rents, and the Loan Agreement and all othizr instruments and documents evidencing or securing
the indebtedness evidenced by the Note (irciuding, without limitation, the other mortgage
granted by Mortgagor to Mortgagee in conneciicir with the Note and the Loan Agreement (the
“Other Mortgage”), as each may be amended, riodified or restated from time to time, are
hereinafter collectively referred to as the “Loan Docuzaeats”;

WHEREAS, this Mortgage is given to secure, among cthe: things, the Note, and secures
not only the indebtedness of Mortgagor to Mortgagee existing 4s 0f the date hereof, but also
future advances made by Mortgagee in accordance with the Loan Diécuments within 20 years
from the date hereof, to the same extent as if such future advances were n.ade on the date of the
execution of this Mortgage. The lien of this Mortgage shall be valid as to «il Indebtedness (as
hereinafter defined), including future advances, from the time of its filing fo: sccord in the
recorder’s office in the county in which the Mortgaged Premises are located. The total amount
of Indebtedness may increase or decrease from time to time, but the total unpaid Lajance of
Indebtedness (including disbursements which Mortgagee may make under this Mortgage, the
Loan Documents or any other documents related thereto) at any one time outstanding shall not
exceed a maximum principal amount of Two Million Six Hundred Sixty Five Thousand Three
Hundred Eighty Four and 00/100 Dollars ($2,665,384.00) plus interest thereon, all fees, costs
and expenses payable thereunder, and all disbursements made for payment of taxes, special
assessments or insurance on the Mortgaged Premises and interest on such disbursements (all
such indebtedness being hereinafter referred to as the “Maximum Amount Secured Hereby”).
This Mortgage shall be valid and have priority over all subsequent liens and encumbrances,
including statutory liens, excepting solely taxes and assessments levied on the Mortgaged
Premises and the lien created by that certain Mortgage and Security Agreement With Fixture
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Filing dated even date herewith granted by Mortgagor to JW FOSTER LLC (the “First
Mortgage”) to the extent of the maximum amount secured hereby;

NOW, THEREFORE, to secure (i) the payment when and as due and payable of the
principal of and interest on the Note, or so much thereof as may be advanced from time to time
under and pursuant to the Loan Agreement, (ii) the payment of all other indebtedness arising
under any Loan Document, and (iii) the performance and observance of the covenants and
agreements contained in this Mortgage, the Loan Agreement, the Note and the other Loan
Documents (all of such indebtedness, obligations and liabilities identified in (i), (i) and (iii)
above being hereinafter referred to as the “Indebtedness”), Mortgagor does hereby grant, sell,
convey, mortgage and assign, unto Mortgagee, its successors and assigns a continuing security
interest ir’all'and singular the properties, rights, interests and privileges described in Granting
Clauses I, IL115 TV, V, VI, VII and VIII below, all of same being collectively referred to herein
as the “Mortgaged Premises”:

GRANTING CLAUSE I

That certain real estate Jying and being in the County of Cook and State of Illinois, more
particularly described in Exkibit~A attached hereto and made a part hereof (the “Real

Property™).
GRANTING CLAUSE I

All of Mortgagor’s right, title and inter=st now owned or hereafter acquired in and to the
buildings and improvements of every kind and déseription heretofore or hereafter erected or
placed on the property described in Granting Clause I ¢ all materials intended for construction,
reconstruction, alteration and repair of the buildings and improvements now or hereafter erected
thereon, all of which materials shall be deemed to be inciuded within the premises immediately
upon the delivery thereof to the said real estate, and all fiviures, machinery, apparatus,
equipment, fittings and articles of personal property of every kind and nature whatsoever owned
by Mortgagor now or hereafter attached to or contained in or used 1npcornection with said real
estate and the buildings and improvements now or hereafter located therzon and used in the
operation, maintenance and protection thereof, including but not limited 0, all machinery,
motors, fittings, radiators, awnings, shades, screens, all gas, coal, steam, electiis, oil and other
heating, cooking, power and lighting apparatus and fixtures, all fire prevention and <xtinguishing
equipment and apparatus, all cooling and ventilating apparatus and systems, ail jiumbing,
incinerating, sprinkler equipment and fixtures, all elevators and escalators, all communication
and electronic monitoring equipment, all window and structural cleaning rigs and all other
machinery and other equipment of every nature and fixtures and appurtenances thereto and all
items of furniture, appliances, draperies, carpets, other furnishings, equipment and personal
property used or useful in the operation, maintenance and protection of the said real estate and
the buildings and improvements now or hereafter located thereon and all renewals or
replacements thereof or articles in substitution therefor, whether or not the same are or shall be
attached to said buildings or improvements in any manner; it being mutually agreed, intended
and declared that all the aforesaid property shall, so far as permitted by law, be deemed to form a
part and parcel of the real estate and for the purpose of this Mortgage to be real estate and
covered by this Mortgage; and as to the balance of the property aforesaid, this Mortgage is

3
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hereby deemed to be as well a Security Agreement under the provisions of the Uniform
Commercial Code of Illinois for the purpose of creating hereby a security interest in said
property, which is hereby granted by Mortgagor as debtor to Mortgagee as secured party,
securing the Indebtedness. The addresses of Mortgagor (debtor) and Mortgagee (secured party)
appear at the beginning hereof,

GRANTING CLAUSE III

All right, title and interest of Mortgagor now owned or hereafter acquired in and to all
and singular the estates, tenements, hereditaments, privileges, easements, licenses, franchises,
appurtenances and royalties, mineral, oil and water rights belonging or in any wise appertaining
to the propesty described in the preceding Granting Clause I and the buildings and improvements
now or hereziterlocated thereon and the reversions, rents, issues, revenues and profits thereof,
including all inicrst of Mortgagor in all rents, issues and profits of the aforementioned property
and all rents, issuer, trofits, revenues, royalties, bonuses, rights and benefits due, payable or
accruing (including ali d<posits of money, letters of credit and letter of credit rights deposited as
advance rent or for secu:iiy, together with any and all proceeds therefrom) under any and all
leases and renewals thereof ¢riinder any contracts or options for the sale of all or any part of said
property (including during any period allowed by law for the redemption of said property after
any foreclosure or other sale), together with the right, but not the obligation, to collect, receive
and receipt for all such rents and other sarns and apply them to the Indebtedness and to demand,
sue for and recover the same when due or payable; provided that the assignments made hereby
shall not impair or diminish the obligations of Murtgagor under the provisions of such leases or
other agreements nor shall such obligations be iirposed upon Mortgagee. By acceptance of this
Mortgage, Mortgagee agrees that until an Event of Default (as hereinafter defined) shall occur
giving Mortgagee the right to foreclose this Mortgagé, Martgagor may collect, receive (but not
more than 30 days in advance) and enjoy such rents.

GRANTING CLAUSE IV

All judgments, awards of damages, settlements and other comy=nsation hereafier paid or
payable to Mortgagor resulting from condemnation proceedings or the iaking of the property
described in Granting Clause I or any part thereof or any building or other improvements now or
at any time hereafter located thereon or any easement or other appurtenance-in<reto under the
power of eminent domain, or any similar power or right (including any award froirn-the United
States Government at any time after the allowance of the claim therefor, the ascertainimert of the
amount thereof and the issuance of the warrant for the payment thereof), whether permanent or
temporary, or for any damage (whether caused by such taking or otherwise) to said property or
any part thereof or the improvements thereon or any part thereof, or to any rights appurtenant
thereto, including severance and consequential damage, and any award for change of grade of
streets.

GRANTING CLAUSE V

All property and rights, if any, which are by the express provisions of this instrument
required to be subjected to the lien hereof and any additional property and rights that may from
time to time hereafter by any writing of any kind, be subjected to the lien hereof.

4
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GRANTING CLAUSE VI

All rights in and to common areas and access roads on adjacent properties heretofore or
hereafter granted to Mortgagor and any after-acquired title or reversion in and to the beds of any
ways, roads, streets, avenues and alleys adjoining the property described in Granting Clause I or
any part thereof.

GRANTING CLAUSE VII

All of the Mortgagor’s “general intangibles” (as defined in the Uniform Commercial
Code) now owned or hereafter acquired relating to the Mortgaged Premises, including, without
limitation, <l right, title and interest of Mortgagor in and to: (i) all agreements, leases, licenses
and contracts10 which Mortgagor is or may become a party relating to the Mortgaged Premises
or improvements thereon; (ii) all obligations or indebtedness owing to Mortgagor (other than
accounts) or other rights to receive payments of money from whatever source relating to the
Mortgaged Premises; {i1i}all tax refunds and tax refund claims; (iv) all intellectual property; and
(v) all choses in action an‘t-causes of action,

All of Mortgagor’s “accounts” (as defined in the Uniform Commercial Code) now owned
or hereafter created or acquired_relating to the Mortgaged Premises, including, without
limitation, all of the following now av.ned or hereafter created or acquired by Mortgagor: (i)
accounts receivable, deposit accounts,-<rntract rights, book debts, notes, drafts, and other
obligations or indebtedness owing to Moitgagur arising from the sale, lease or exchange of
goods or other property and/or the performarice of services, (ii) Mortgagor’s rights in, to and
under all purchase orders for goods, services or ciher property, (iii) Mortgagor's rights to any
goods, services or other property represented by any oI the foregoing, (iv) monies due to or to
become due to Mortgagor under all contracts for the sa'e. lease or exchange of goods or other
property and/or the performance of services including the rigiit to payment of any interest or
finance charges in respect thereto (whether or not yet earned. by performance on the part of
Mortgagor), (v) uncertificated securities, and (vi) proceeds of ‘any. of the foregoing and all
collateral security and guaranties of any kind given by any person or entity with respect to any of
the foregoing. All warranties, guarantees, permits and licenses received by Mortgagor in respect
to the Mortgaged Premises.

GRANTING CLAUSE VIII

All proceeds of the conversion, voluntary or involuntary, of any of the foregomng into
cash or other liquidated claims, including, without limitation, all proceeds of insurance,

TO HAVE AND TO HOLD the Mortgaged Premises and the properties, rights and
privileges hereby granted, bargained, sold, conveyed, mortgaged, pledged and assigned, and in
which a security interest is granted, unto Mortgagee, its successors and assigns, forever;
provided, however, that this instrument is upon the express condition that if the principal of and
interest on the Note shall be paid in full and all other Indebtedness shall be fully paid and
performed and any commitment to advance funds contained in the Loan Agreement shall have
been terminated, then this instrument and the estate and rights hereby granted shall cease,
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determine and be void and this instrument shall be released by Mortgagee upon the written
request and at the expense of Mortgagor, otherwise to remain in full force and effect.

Mortgagor hereby covenants and agrees with Mortgagee as follows:

1. Payment of the Indebtedness. The Indebtedness and all other amounts due and
owing under the Loan Documents will be promptly paid as and when the same becomes due.

2. Representation of Title and Further Assurances. Mortgagor will execute and
deliver such further instruments and do such further acts as may be reasonably necessary or
proper to carry out more effectively the purpose of this Mortgage and, without limiting the
foregoing, (0 make subject to the lien hereof any property agreed to be subjected hereto or
covered by the Granting Clauses hereof or intended so to be. At the time of delivery of these
presents, the Mezigagor is well seized of an indefeasible estate in fee simple in the portion of the
Mortgaged Premiscs which constitutes real property subject only to the matters set forth in
Exhibit B attached hsrets and hereby made a part hereof (the “Permitted Exceptions”), and
Mortgagor has good right;-full power and lawful authority to convey, mortgage and create a
security interest in the same, in the manner and form aforesaid; except as set forth in Exhibit B
hereto, the same is free andclezr of all liens, charges, easements, covenants, conditions,
restrictions and encumbrances whatsoever, including the personal property and fixtures, security
agreements, conditional sales contracic-ond anything of a similar nature, and Mortgagor shall and
will forever defend the title to the Morizgaged Premises against the claims of all persons
whomsoever.

3. Compliance with Loan Agreement.-Jvfortgagor will abide by and comply with and
be governed and restricted by all of the terms, covenaris. provisions, restrictions and agreements
contained in the Loan Agreement, and in each and every supplement thereto or amendment
thereof which may at any time or from time to time be execuied and delivered by the parties
thereto or their successors and assigns.

4, Provisions of Loan Agreement. The proceeds of the N<te are to be disbursed by
Mortgagee in accordance with the terms contained in the Loan Agreement, the provisions of
which are incorporated herein by reference to the same extent as if tully sst forth herein.
Mortgagor covenants that any and all monetary disbursements made in accoraance with the Loan
Agreement shall constitute adequate consideration to Mortgagor for the enforcéability of this
Mortgage and the Note, and that all advances and indebtedness arising and accruing under the
Loan Agreement from time to time, whether or not the total amount thereof may exceed the face
amount of the Note, shall be secured by this Mortgage; provided, however, that the total
Indebtedness shall not in any event exceed the Maximum Amount Secured Hereby. Upon the
occurrence of an Event of Default under the Loan Agreement, and subject to the terms and
conditions set forth in the Loan Agreement, Mortgagee may (but need not): declare the entire
principal balance evidenced by the Note, and all interest owing thereon, and all other amounts
owing under any other Loan Document, due and payable and pursue all other remedies conferred
upon Mortgagee by this Mortgage or by law upon a default. All monies so expended shall be so
much additional Indebtedness secured by this Mortgage and shall be payable on demand with
interest at the Default Rate (as defined herein). Mortgagee may exercise either or both of the
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aforesaid remedies. The provisions, rights, powers and remedies contained in the Loan
Agreement are in addition to, and not in substitution for, those contained herein.

5. Payment of Taxes. Mortgagor shall be obligated to pay before any penalty
attaches all general taxes and all special taxes, special assessments, water, drainage and sewer
charges and all other charges, of any kind whatsoever, ordinary or extraordinary, which may be
levied, assessed, imposed or charged on or against the Mortgaged Premises or any part thereof
and which, if unpaid, might by law become a lien or charge upon the Mortgaged Premises or any
part thereof, and shall exhibit to Mortgagee official receipts evidencing such payments, and
except that, unless and until foreclosure, distraint, sale or other similar proceedings shall have
been commenced, no such charge or claim need be paid if being contested (except to the extent
any full oi peitial payment shall be required by law) (after notice to Mortgagee), by appropriate
proceedings which shall operate to prevent the collection thereof or the sale or forfeiture of the
Mortgaged Premeses or any part thereof to satisfy the same, conducted in good faith and with due
diligence and if Morigazor shall have furnished such security, if any, as may be required in the
proceedings or required by Mortgagee and/or the Title Company to insure over the lien of such
taxes.

6. Payment of Taxes o% Note, Mortgage or Interest of Mortgagee. Mortgagor agrees
that if any tax, assessment or uupscition upon this Mortgage, the Other Mortgage,s the
Indebtedness, the Note, the interest of Vioitgagee in the Mortgaged Premises or upon Mortgagee
by reason of any of the foregoing (includiiig, without limitation, corporate privilege, franchise
and excise taxes, but excepting therefrom any income tax on interest payments on the principal
portion of the Indebtedness imposed by the United States or any State) is levied, assessed or
charged, then, unless all such taxes are paid by Mcitgagor to, for or on behalf of Mortgagee as
they become due and payable (which Mortgagor agrees to:-do upon demand of Mortgagee, to the
extent permitted by law), or Mortgagee is reimbursed for a3y such sum advanced by Mortgagee,
all sums hereby secured shall become immediately due and uayeble, notwithstanding anything
contained herein or in any law heretofore or hereafter enacted, izcluding any provision thereof
forbidding Mortgagor from making any such payment. Motigegor agrees to provide to
Mortgagee, upon request, official receipts showing payment of all faxes and charges which
Mortgagor is required to pay hereunder.

7. Intentionally Deleted.

8. Intentionally Deleted.

9. Recordation and Payment of Taxes and Expenses Incident Thereto. Mortgagor

will cause this Mortgage, all mortgages supplemental hereto and any financing statement or other
notices of a security interest required by Mortgagee at all times to be kept, recorded and filed at
its own expense in such manner and in such places as may be required by law for the recording
and filing or for the rerecording and refiling of a mortgage, security interest, assignment or other
lien or charge upon the Mortgaged Premises, or any part thereof, in order fully to preserve and
protect the rights of Mortgagee hereunder, and, without limiting the foregoing, Mortgagor will
pay or reimburse Mortgagee for the payment of any and all taxes, fees or other charges incurred
in connection with any such recordation or re-recordation, including any documentary stamp tax
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or tax imposed upon the privilege of having this instrument or any instrument issued pursuant
hereto recorded.

10.  Security Agreement. This Mortgage is both a real property mortgage and a
“security agreement” within the meaning of the Uniform Commercial Code. The Mortgaged
Premises include both real and personal property and all other rights and interests, whether
tangible or intangible in nature, of Mortgagor in the Mortgaged Premises. By executing and
delivering this Mortgage, Mortgagor hereby grants to Mortgagee, as security for the
Indebtedness, a security interest in the fixtures, equipment, goods, supplies, accounts, deposit
accounts, books and records, general intangibles, letters of credit, letter of credit rights, choses in
action, judgments, awards, contracts, agreements and other personal property included in or used
in connection with or relating to the Mortgaged Premises, together with any and all proceeds
thereof, to the full extent that the equipment, goods, accounts, general intangibles, letters of
credit, letter of crodit rights, choses in action, judgments, awards, contracts, agreements and such
other personal propcriy as may be subject to the Uniform Commercial Code (said portion of the
Mortgaged Premises so subject to the Uniform Commercial Code being called the “Collateral”).
If an Event of Default shail occur and be continuing, Mortgagee, in addition to any other rights
and remedies which it may have shall have and may exercise immediately and without demand,
any and all rights and remedies granted to a secured party upon default under the Uniform
Commercial Code, including, without limiting the generality of the foregoing, the right to take
possession of the Collateral or any part thzreof, and to take such other measures as Mortgagee
may deem necessary for the care, protectior. and preservation of the Collateral. Upon request or
demand of Mortgagee after the occurrence of un Event of Default, Mortgagor shall, at its
expense, assemble the Collateral and make it availatle to Mortgagee at a convenient place (at the
real property described on Exhibit A attached heret) if tangible property) reasonably acceptable
to Mortgagee. Mortgagor shall pay to Mortgagee on deriand any and all expenses, including
reasonable legal expenses and attorneys’ fees, incurred o' paid by Mortgagee in protecting its
interest in the Collateral and in enforcing its rights hereunder witiy respect to the Collateral after
the occurrence and during the continuance of an Event of Dsfault. Any notice of sale,
disposition or other intended action by Mortgagee with respect v~ the Collateral sent to
Mortgagor in accordance with the provisions hereof at least ten (10) business days prior to such
action, shall, except as otherwise provided by applicable law, constitute reasonable notice to
Mortgagor. The proceeds of any disposition of the Collateral, or any part theeof, may, except as
otherwise required by applicable law, be applied by Mortgagee to the payment o1 the Debt in
such priority and proportions as Mortgagee in its discretion shall deem proper.” iMortgagor
hereby authorizes Mortgagee to file financing statements with the collateral descrited as “all
assets” of the Mortgagor. Notwithstanding anything herein to the contrary, the rights conferred to
Mortgagee hereunder are subject to any grace periods, cure periods or similar provisions, as
provided for in the Loan Agreement.

11.  Fixture Filing. Certain of the Mortgaged Premises are or will become “fixtures”
(as that term is defined in the Uniform Commercial Code) on the real property described on
Exhibit A attached hereto, described or referred to in this Mortgage, and this Mortgage, upon
being filed for record in the real estate records of the county wherein such Mortgaged Premises
are situated, shall operate also as a financing statement naming Mortgagor as Debtor and
Mortgagee as Secured Party filed as a fixture filing in accordance with the applicable provisions
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of said Uniform Commercial Code upon such of the Mortgaged Premises that is or may become
fixtures.

12, Insurance. Mortgagor will, at Mortgagor's expense, maintain insurance in
accordance with the requirements of the Loan Agreement. The proceeds of such insurance shall
be applied as provided in Section 13 hereof.

13.  Damage to and Destruction of the Improvements.

a. Notice. In the case of any material damage to or destruction of any
improvements which are or will be constructed on the Mortgaged Premises or any part
the:eor, Mortgagor shall promptly give notice thereof to Mortgagee generally describing
the nswre and extent of such damage or destruction. Material damage shall mean
damages-inexcess of $50,000.00.

b. Kegioration. Upon the occurrence of any damage to or destruction of any
improvements on/the Mortgaged Premises, provided the holder of the First Mortgage
permits the proceeds o insurance to be used for repairs in accordance with the First
Mortgage, Mortgagor shall cause same to be restored, replaced or rebuilt as nearly as
possible to their value, ccndition and character immediately prior to such damage or
destruction. Such restoration, rezlacement or rebuilding shall be effected promptly and
Mortgagor shall notify Mortgagce if it appears that such restoration, replacement or
rebuilding may be unduly delayea. Auny amounts required for repairs in excess of
insurance proceeds shall be paid by Moitgagor.

c. Application of Insurance Procéeds, Upon the occurrence of any damage
to or destruction of any improvements on the Mcitsaged Premises whereby the proceeds
of any insurance are applied to repay all amounts swed to the Holder of the First
Mortgage in accordance with the First Mortgage, all remaining insurance proceeds (if
any) shall be applied to the Indebtedness in such order of apnlication as determined by
Mortgagee.

14. Eminent Domain.

a. Notice. Mortgagor covenants and agrees that Mortgeger will give
Mortgagee immediate notice of the actual or threatened commencenient of any
proceedings under condemnation or eminent domain affecting all or any parc of the
Mortgaged Premises including any easement therein or appurtenance thereof or severance
and consequential damage and change in grade of streets, and will deliver to Mortgagee
copies of any and all papers served in connection with any such proceedings.

b. Effect of Condemnation and Application of Awards. In the event that any
proceedings are commenced by any governmental body or other person to take or

otherwise affect the Mortgaged Premises, the improvements thereon or any easement
therein or appurtenance thereto, after the payment of all amounts owed the holder of the
First Mortgage, Mortgagee may, at its option, apply the proceeds of any award made in
such proceedings as and for a prepayment on the Indebtedness in such proportions and
amounts as Mortgagee may determine in its sole and absolute discretion, notwithstanding

9



1526433013 Page: 11 of 31

UNOFFICIAL COPY

the fact that any part of the Indebtedness may not then be due and payable or is otherwise
adequately secured. Any prepayment provided for under this subsection shall not result
in the imposition of any prepayment fee.

15.  Construction, Repair, Waste, Etc. Except for certain work to be performed in
accordance with the provisions of the First Mortgage or Loan Agreement, Mortgagor covenants
and agrees (a) that no building or other improvement on the Mortgaged Premises and
constituting a part thereof shall be materially altered, removed or demolished without the consent
of Mortgagee such consent not to be unreasonably withheld; and in the event any fixtures,
appliances or other items of personal property covered hereby on, in or about said buildings or
improvements shall be severed, removed or sold, the same will be replaced promptly by similar
fixtures, chattcls and articles of personal property at least equal in quality and condition to those
replaced, fre¢ fiom any security interest in or encumbrance thereon or reservation of title thereto,
(b) to permit, conimit or suffer no waste, impairment or detetioration of the Mortgaged Premises
or any part thereof, (¢; *o keep and maintain said Mortgaged Premises and every part thereof in
good repair and condition (ordinary wear and tear excepted), (d) to effect such repairs as
Mortgagee may reasonaoly require and from time to time to make all needful and proper
replacements and additions se-ihat said buildings, fixtures, machinery and appurtenances will, at
all times, be in good condition, fii anid proper for the respective purposes for which they were
originally erected or installed, () i comply with all statutes, orders, requirements or decrees
relating to said Mortgaged Premises by anv-federal, state or municipal authority, (f) to observe
and comply with all conditions and requircments necessary to preserve and extend any and all
rights, licenses, permits (including, but not lirnited to, zoning variances, special exceptions and
nonconforming uses), privileges, franchises and’ concessions which are applicable to the
Mortgaged Premises or which have been granted to or-<nntracted for by Mortgagor in connection
with any existing or presently contemplated use of the Mortgaged Premises or any part hereof
and not to initiate or acquiesce in any changes to or termiiations of any of the foregoing or of
zoning classifications affecting the use to which the Mortgage 1 Premises or any part thereof may
be put without the prior written consent of Mortgagee, and (g) <o make no alterations in or
improvements or additions to the Mortgaged Premises without Morigzgee’s written permission
except for tenant improvements or except as contemplated by the First Mortgage or Loan
Agreement or required by governmental authority.

16.  Liens and Encumbrances. Except as provided in the Loan Ag:eeinent or First
Mortgage, Mortgagor will not, without the prior written consent of Mortgagee, Cirectly or
indirectly, create or suffer to be created, or to remain, and will discharge or promptly ¢ause to be
discharged any mortgage, lien, encumbrance or charge on, pledge or conditional sale or other
title retention agreement with respect to the Mortgaged Premises or any part thereof, whether
superior or subordinate to the lien hereof, except for this Mortgage, and the lien of all other
documents given to secure the Indebtedness and the Permitted Exceptions; provided, however,
that Mortgagor may contest the validity of any mechanic’s lien, charge or encumbrance (other
than the lien of this Mortgage or of any other document securing payment of the Note) upon
giving Mortgagee timely notice of its intention to contest the same and either (a) maintaining
with Mortgagee or the holder of the First Mortgage a deposit of cash or negotiable securities
satisfactory to Mortgagee in an amount sufficient in the opinion of Mortgagee to pay and
discharge or to assure compliance with the matter under contest in the event of a final
determination thereof adversely to Mortgagor, or (b) obtaining title insurance coverage over such
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lien by endorsements to the Title Policy acceptable to Mortgagee. Mortgagor agrees to prosecute
and contest such lien diligently and by appropriate legal proceedings which will prevent the
enforcement of the matter under contest and will not impair the lien of this Mortgage or interfere
with the normal conduct of business on the Mortgaged Premises. On final disposition of such
contest, any cash or securities in Mortgagee’s possession not required to pay or discharge or
assure compliance with the matter contested shall be returned to Mortgagor with interest.

17. Right of Mortgagee to Perform Mortgagor’s Covenants, Etc. If Mortgagor shall
fail to make any payment or perform any act required to be made or performed hereunder,
Mortgagee, without waiving or releasing any obligation or default, may (but shall be under no
obligation to) at any time thereafter upon prior written notice to Mortgagor of such failure and
failure of ‘Mcrtgagor to make such payment or perform such act within any applicable cure
period provided herein make such payment or perform such act for the account and at the
expense of Mortigagor, and may enter upon the Mortgaged Premises or any part thereof for such
purpose and take al' zuch action thereon as, in the opinion of Mortgagee, may be necessary or
appropriate therefor. “Ail sums so paid by Mortgagee and all costs and expenses (including,
without limitation, reasciiable attorneys’ fees and expenses) so incurred, together with interest
thereon from the date of payniest or incurrence at the Default Rate, shall constitute so much
additional Indebtedness and shall ke paid by Mortgagor to Mortgagee on demand. Mortgagee in
making any payment authorized undsr this Section relating to taxes or assessments may do so
according to any bill, statement or estiniaiz procured from the appropriate public office without
inquiry into the accuracy of such bill, siitement or estimate or into the validity of any tax
assessment, sale, forfeiture, tax lien or title or claira thereof.

18.  After-Acquired Property. Any and ali rroperty hereafter acquired which is of the
kind or nature herein provided and related to the premises described in Granting Clause I hereof,
or intended to be and become subject to the lien hereof, shall ipso facto, and without any further
conveyance, assignment or act on the part of Mortgagor, becorie and be subject to the lien of this
Mortgage as fully and completely as though specifically deseithed herein; but nevertheless
Mortgagor shall from time to time, if requested by Mortgagee, exzcute and deliver any and all
such further assurances, conveyances and assignments as Mortgagee iray reasonably require for
the purpose of expressly and specifically subjecting to the lien of this Moits;age all such property.

19.  Inspection by Mortgagee. Mortgagee and its agents shall have tne right to inspect
the Mortgaged Premises at all reasonable times, and access thereto shall be pernitied for that
purpose. Mortgagee shall exercise reasonable efforts to minimize any disturbance 1o ienants of
the Mortgaged Premises during such inspection.

20.  Subrogation. Mortgagor acknowledges and agrees that Mortgagee shall be
subrogated to any lien discharged out of the proceeds of the loan evidenced by the Note or out of
any advance made by Mortgagee hereunder or under the Note, irrespective of whether or not any
such lien may have been released of record.

21, Intentionally Deleted.

22.  Single Asset Entity. Mortgagor represents and warrants that, as of the date hereof,
except for properties secured by the Other Mortgage (the “Other Mortgaged Premises”), it does
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not hold, and has not previously held, directly or indirectly, any ownership interest (legal or
equitable) in any real property other than the Mortgaged Premises, and, as of the date hereof, is
not, and has not been previously, a shareholder of or a member or partner in any entity which
owns or has owned any real property other than the Mortgaged Premises or Other Mortgaged
Premises. Mortgagor covenants that it shall not hold or acquire, directly or indirectly, any
ownership interest (legal or equitable) in any real property other than the Mortgaged Premises or
Other Mortgaged Premises, or become a shareholder of or a member or partner in any entity
which acquires any real property other than the Mortgaged Premises or the Other Mortgaged
Premises, until such time as the Indebtedness has been fully repaid. Mortgagor further
covenants:

a. To maintain its assets, accounts, books, records, financial statements,
statioiery, invoices, and checks separate from and not commingled with any of those of
any other ze)son or entity;

b. Tlo'Conduct its own business in its own name, pay its own liabilities out of
its own funds, allccate fairly and reasonably any overhead for shared employees and
office space, and to naint«in an arm’s length relationship with its affiliates;

c. To hold itse.f out as a separate entity, correct any known misunderstanding
regarding its separate identity, miaintain adequate capital in light of its contemplated
business operations, observe all orzanizational formalities and make all governmental
filings required to maintain its existencs s a separate entity;

d. Except as provided for in the lZoan Agreement, not to guarantee or become
obligated for the debts of any other entity vz person or hold out its credits as being
available to satisfy the obligations of others, ‘aciuding not acquiring obligations or
securities of its partners;

€. Not to pledge its assets for the benefit of any other entity or person or
make any loans or advances to any person or entity;

f. Not to enter into any contract or agreement with any- party which is
directly or indirectly controlling, controlled by or under common comzo! with Mortgagor
(an “Affiliate™), except upon terms and conditions that are intrinsically fair and
substantially similar to those that would be available on an arm’s length batis xvith third
parties other than any Affiliate;

g Neither Mortgagor nor any constituent party of Mortgagor will seek the
dissolution or winding up, in whole or in part, of Mortgagor, nor will Mortgagor merge
with or be consolidated into any other entity;

h. Mortgagor has and will maintain its assets in such a manner that it will not
be costly or difficult to segregate, ascertain or identify its individual assets from those of
any constituent party of Mortgagor, Affiliate, any guarantor of the Note or any other
person; and
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1, Except as permitted by the Loan Agreement, Mortgagor now has and will
hereafter have no debs or obligations other than normal accounts payable in the ordinary
course of business, this Mortgage, and the Indebtedness; and any heretofore existing
indebtedness or other obligation of Mortgagor shall have been paid in full prior to or
through application of proceeds from the funding of the loan evidenced by the Note.

23.  Transfer of the Mortgaged Premises.

a. In determining whether or not to make the loan secured hereby, Mortgagee
has examined the credit-worthiness of Mortgagor, found it acceptable and relied and
continues to rely upon same as the means of repayment of the loan. Mortgagor’s
Affitia'es are well-experienced in borrowing money and owning and operating property
such «s-the Mortgaged Premises, and Mortgagor is ably represented by a licensed
aftorney at1aw in the negotiation and documentation of the Indebtedness and bargained at
arm’s lengin and without duress of any kind for all of the terms and conditions of the
loan, including this provision. Mortgagor recognizes that Mortgagee is entitled to keep
its loan portfolio/at current interest rates by either making new loans at such rate or
collecting assumptior: fces and/or increasing the interest rate on a loan, the security for
which is purchased by a raity other than the original Mortgagor. Mortgagor further
recognizes that any secondary-er junior financing placed upon the Mortgaged Premises,
(i} may divert funds which would vtherwise be used to pay the Note secured hereby, (ii)
could result in acceleration and fiicclosure by any such junior encumbrancer which
would force Mortgagee to take measwes and incur expenses to protect its security, (iii)
would detract from the value of the Murigaged Premises should Mortgagee come into
possession thereof with the intention of seliirig same; and (iv) impair Mortgagee’s right to
accept a deed in lieu of foreclosure as a foreclosice: by Mortgagee would be necessary to
clear the title to the Mortgaged Premises.

b. In accordance with the foregoing and fer ihe purposes of (i) protecting
Mortgagee’s security, both of repayment by Mortgagor and 1. the value of the Mortgaged
Premises, (ii) giving Mortgagee the full benefit of its baigain and contract with
Mortgagor, (iii) allowing Mortgagee to raise the interest rate and/or collect assumption
fees, and (iv) keeping the Mortgaged Premises free of subordinzte jinancing liens,
Mortgagor agrees that if this Section be deemed a restraint on alienation; that it is a
reasonable one, and Mortgagor shall not permit or suffer to occur any salc, assignment,
conveyance, mortgage, lease (except as may be permitted under the Loan /Agieement
and/or Assignment of Rents and Leases of even date herewith from Mortgagor to
Mortgagee), pledge, encumbrance or other transfer of, or the granting of any option in, or
any contract for any of the foregoing (on an installment basis or otherwise) pertaining to
the Mortgaged Premises, any part thereof, or any interest therein whether involuntary or
by operation of law or otherwise, without the prior written consent of Mortgagee having
been obtained to such sale, assignment, conveyance, mortgage, lease, option, pledge,
encumbrance or other transfer. Mortgagor agrees that upon any such transfer, Mortgagee
may, without notice to Mortgagor, deal in any way with such successor or successors in
interest with reference to this Mortgage, the Note, and any other document evidencing the
Indebtedness, without in any way vitiating or discharging Mortgagor’s liability hereunder
or under any other document evidencing the Indebtedness hereby secured. No sale of the
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Mortgaged Premises, forbearance to any person with respect to this Mortgage, or
extension to any person of the time for payment of the Indebtedness shall operate to
release, discharge, modify, change or affect the liability of Mortgagor, either in whole or
in part, except to the extent specifically agreed in writing by Mortgagee. Without
limitation of the foregoing, in any event in which the written consent of Mortgagee is
required in this Section, Mortgagee may condition its consent upon any combination of
(vii) the payment of compensation to be determined by Mortgagee, (viii) the increase of
the interest rate payable under the Note, (ix) the shortening of maturity of the Note, or (x)
other modifications of the terms of the Note or the other instruments evidencing the
Indebtedness.

c. Without limitation of the foregoing, (i) in any event in which Mortgagee’s
consent s requested in accordance with the terms of this Section, Mortgagor shall pay all
expenses *ucurred by Mortgagee, including reasonable attorneys’ fees, in connection with
the processiiig of such request, and (ii) the consent of Mortgagee to any transfer of the
Mortgaged Premises shall not operate to release, discharge, modify, change or affect the
liability of Mortgagor under the Loan Documents, either in whole or in part.

24, Events of Default. Auiy one or more of the following shall constitute an “Event of
Default” hereunder:

a. Any violation of Sgciien 23 hereof:
b. The Mortgaged Premises-is shandoned by the Mortgagor;

c. The institution of a foreclosurc action against the Mortgaged Premises or
any part thereof, or the filing of a lien agains® the Mortgaged Premises or any part
thereof, which is not removed of record, bonded off, esvered by an endorsement to the
loan title insurance policy as provided hereunder, or dizmissed within the time allotted in
the Loan Agreement after Mortgagor is notified by Moitgagee, or otherwise, of such
filing;

d. Mortgagor shall default in any other obligation of Msiigagor under this
Mortgage or the Other Mortgage and Mortgagor fails to cure such aefsulc within thirty
(30) days following written notice by Mortgagee or, if of a nature which cananot be cured
within thirty (30) days, such longer period as may be reasonably required (up-to-a total of
seventy-five (75) days) provided that (i) Mortgagor commences efforts to cure within
such thirty (30) days and diligently pursues such efforts thereafter, and (ii) if this
Mortgage or any Other Mortgage specifies a shorter period for Mortgagor’s cure of such
default, then the shorter period shall apply;

€. Any Event of Default (as therein defined), beyond all applicable notice
and cure periods, if any, shall occur under the Note, the Loan Agreement and any other
Loan Document;

f, Any other material breach of any agreement, covenant, representation or
warranty occurs under the Note. the Loan Agreement and any other Loan Document and
goes uncured after any applicable notice and cure period; and
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g. Any event of default occurs under the Other Mortgage or the First
Mortgage.

25.  Remedies. When any Event of Default has happened and is continuing
(regardless of the pendency of any proceeding which has or might have the effect of preventing
Mortgagor from complying with the terms of this instrument) and in addition to such other rights
as may be available under applicable law or any other Loan Document, but subject at all times to
any mandatory legal requirements:

a. No Further Disbursements. Mortgagee shall have no further obligation to
advance money or extend credit to or for the benefit of Mortgagor under the Note, the
Loari A greement or any other Loan Document.

b Acceleration.  Mortgagee may declare the Note and all unpaid
Indebtedness, mcluding interest then accrued thereon, to be immediately due and payable,
whereupon the szine shall become and be due and payable, without notice or demand of
any kind.

c. Uniform Commercial Code. Mortgagee shall, with respect to any part of
the Mortgaged Premises censtituting property of the type in respect of which realization
on a lien or security interest gianted therein is governed by the Uniform Commercial
Code, have all the rights, optiots #nd remedies of a secured party under the Uniform
Commercial Code of Illinois, including without limitation, the right to the possession of
any such property or any part thereof,-and the right to enter with legal process any
premises where any such property may ve iound. Any requirement of said Code for
reasonable notification shall be met by mailing written notice to Mortgagor at its address
above set forth at least ten (10} days prior to the salz or other event for which such notice
is required. The expenses of retaking, selling and oth<rwise disposing of said property,
including reasonable attorneys’ fees and legal expenses-incdrred in connection therewith,
shall constitute so much additional Indebtedness and shall ‘e »avable upon demand with
interest at the Default Rate.

d. Foreclosure. Mortgagee may proceed to protect and eitorce the rights of
Mortgagee hereunder (i) by any action at law, suit in equity or uiher- appropriate
proceedings, whether for the specific performance of any agreement contairéd herein, or
for an injunction against the violation of any of the terms hereof, or in aid of ths exercise
of any power granted hereby or by law, or (ii) by the foreclosure of this Mortgage. In any
suit to foreclose the lien hereof, there shall be allowed and included as additional
Indebtedness in the decree of sale, all reasonable expenditures and expenses authorized
by the Illinois Mortgage Foreclosure Law, 735 ILCS 5/15-1101, et seq., as from time to
time amended (the “Act™) and all other expenditures and expenses which may be paid or
incurred by or on behalf of Mortgagee for attorney’s fees, appraiser’s fees, outlays for
documentary and expert evidence, stenographer’s charges, publication costs, and costs
(which may be estimated as to items to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and examinations, title insurance
policies, and similar data and assurance with respect to title as Mortgagee may deem
reasonably necessary either to prosecute such suit or to evidence to bidders at sales which
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may be had pursuant to such decree the true conditions of the title to or the value of the
Mortgaged Premises. All expenditures and expenses of the nature mentioned in this
paragraph, and such other expenses and fees as may be incurred in the protection of the
Mortgaged Premises and rents and income therefrom and the maintenance of the lien of
this Mortgage, including the fees of any attorney employed by Mortgagee in any
litigation or proceedings affecting this Mortgage, the Note or the Mortgaged Premises,
including bankruptcy proceedings, or in preparation of the commencement or defense of
any proceedings or threatened suit or proceeding, or otherwise in dealing specifically
therewith, shall be so much additional Indebtedness and shall be immediately due and
payable by Mortgagor, with interest thereon at the Default Rate until paid.

£, Appointment of Receiver. Mortgagee shall, as a matter of right, without
notice 2i1d without giving bond to Mortgagor or anyone claiming by, under or through it,
and witheut regard to the solvency or insolvency of Mortgagor or the then value of the
Mortgaged Freinises, be entitled to have a receiver appointed pursuant to the Act of all or
any part of the Micrtgaged Premises and the rents, issues and profits thereof, with such
power as the couri making such appointment shall confer, and Mortgagor hereby consents
to the appointment of w1iCh receiver and shall not oppose any such appointment. Any
such receiver may, to the extent permitted under applicable law, without notice, enter
upon and take possession uf the Mortgaged Premises or any part thereof by force,
summary proceedings, ejectment or otherwise, and may remove Mortgagor or other
persons and any and all property tlicrefrom, and may hold, operate and manage the same
and receive all earnings, income, rents, issues and proceeds accruing with respect thereto
or any part thereof, whether during the pendzncy of any foreclosure or until any right of
redemption shall expire or otherwise.

f. Taking Possession, Collecting Rent. Titc. Upon demand by Mortgagee,
Mortgagor shall surrender to Mortgagee and Mortgage: may enter and take possession of
the Mortgaged Premises or any part thereof personally, Lx-its agent or attorneys or be
placed in possession pursuant to court order as mortgagee 11 possession or receiver as
provided in the Act, and Mortgagee, in its reasonable discretion, personally, by its agents
or attorneys or pursuant to court order as mortgagee in possession or receiver as provided
in the Act may enter upon and take and maintain possession of all or any part of the
Mortgaged Premises, together with all documents, books, records, pape:s.‘and accounts
of Mortgagor relating thereto, and may exclude Mortgagor and any agents and servants
thereof wholly therefrom and may, on behalf of Mortgagor, or in its owr name as
Mortgagee and under the powers herein granted:

(1) hold, operate, manage and control all or any part of the Mortgaged
Premises and conduct the business, if any, thereof, either personally or by its
agents, with full power to use such measures, legal or equitable, as in its
reasonable discretion may be deemed proper or necessary to enforce the payment
or security of the rents, issues, deposits, profits, and avails of the Mortgaged
Premises, including without limitation actions for recovery of rent, actions in
forcible detainer, and actions in distress for rent, all without notice to Mortgagor;
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(i)  cancel or terminate any lease or sublease of all or any part of the
Mortgaged Premises for any cause or on any ground that would entitle Mortgagor
to cancel the same;

(i)  elect to disaffirm any lease or sublease of all or any part of the
Mortgaged Premises made subsequent to this Mortgage without Mortgagee’s prior
written consent;

(iv)  extend or modify any then existing leases and make new leases of
all or any part of the Mortgaged Premises, which extensions, modifications, and
new leases may provide for terms to expire, or for options to lessees to extend or
renew terms to expire, beyond the maturity date of the loan evidenced by the Note
2ad the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure
salz, 't being understood and agreed that any such leases, and the options or other
such (provisions to be contained therein, shall be binding upon Mortgagor, all
persons wupse interests in the Mortgaged Premises are subject to the lien hereof,
and the puiChaser or purchasers at any foreclosure sale, notwithstanding any
redemption fronysale, discharge of the Indebtedness, satisfaction of any
foreclosure decree, ui issuance of any certificate of sale or deed to any such
purchaser;

(v)  make all pccessary or proper repairs, decoration renewals,
replacements, alterations, additions, betterments, and improvements in connection
with the Mortgaged Premises as-msy seem judicious to Mortgagee, to insure and
reinsure the Mortgaged Premises ard all risks incidental to Mortgagee’s
possession, operation and management thereof, and to receive all rents, issues,
deposits, profits, and avails therefrom; anc

(vi) apply the net income, after allowiing a reasonable fee for the
collection thereof and for the management of the Mortgaged Premises, to the
payment of taxes, premiums and other charges applicable to the Mortgaged
Premises, or in reduction of the Indebtedness in such “rder and manner as

Mortgagee shall select.

Nothing herein contained shall be construed as constituting Mortgagee « roortgagee in
possession in the absence of the actual taking of possession of the Mortgaged Tremises.
The right to enter and take possession of the Mortgaged Premises and use any personal
property therein, to manage, operate, conserve and improve the same, and to collect the
rents, issues and profits thereof, shall be in addition to all other rights or remedies of
Mortgagee hereunder or afforded by law, and may be exercised concurrently therewith or
independently thereof. The expenses (including any reasonable receiver’s fees, counsel
fees, costs and agent’s compensation) incurred pursuant to the powers herein contained
shall be secured hereby which expenses Mortgagor promises to pay upon demand
together with interest at the Default Rate. Mortgagee shall not be liable to account to
Mortgagor for any action taken pursuant hereto other than to account for any rents
actually received by Mortgagee. Without taking possession of the Mortgaged Premises,
Mortgagee may, in the event the Mortgaged Premises become vacant or are abandoned,
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take such steps as it deems appropriate to protect and secure the Mortgaged Premises
(including hiring watchmen therefor} and all costs incurred in so doing shall constitute so
much additional Indebtedness payable upon demand with interest thereon at the Default
Rate.

26.  Compliance with Illinois Mortgage Foreclosure Law.

a. In the event that any provision in this Mortgage shall be inconsistent with
any provision of the Act the provisions of the Act shall take precedence over the
provisions of this Mortgage, but shall not invalidate or render unenforceable any other
provision of this Mortgage that can be construed in a manner consistent with the Act.

b If any provision of this Mortgage shall grant to Mortgagee any rights ot
remedics-vpon default of Mortgagor which are more limited than the rights that would
otherwise U vested in Mortgagee under the Act in the absence of said provision,
Mortgagee shaii b vested with the rights granted in the Act to the full extent permitted
by law.

c. Without {imiting the generality of the foregoing, all expenses incurred by
Mortgagee to the extent reimpursable under Sections 5/15-1510 and 5/15-1512 of the
Act, whether incurred before orafter any decree or judgment of foreclosure, and whether
enumerated herein, shall be added - the Indebtedness and the judgment of foreclosure.

27.  Waiver of Right to Redeem o1 Reinstate / Waiver of Appraisement, Valuation,
Etc. Mortgagor shall not and will not apply for oi avail itself of any appraisement, valuation,
stay, extension or exemption laws, or any so-cailéd ‘Moratorium Laws,” now existing or
hereafter enacted in order to prevent or hinder the enforceraent or foreclosure of this Mortgage,
but hereby waives the benefit of such laws. Mortgagor for itse!f.and all who may claim through
or under it waives any and all right to have the property and estatcs comprising the Mortgaged
Premises marshalled upon any foreclosure of the lien hereof anc azrees that any court having
jurisdiction to foreclose such lien may order the Mortgaged Preniis“s sold as an entirety or
individually (including, with or without the collateral encumbered by the Other Mortgage). In
the event of any sale made under or by virtue of this instrument, the whole-of the Mortgaged
Premises may be sold in one parcel as an entirety or in separate lots or parcels ai the same or
different times, all as Mortgagee may determine (including, with or without the collateral
encumbered by the Other Mortgage). Mortgagee shall have the right to become the pvrchaser at
any sale made under or by virtue of this instrument and Mortgagee so purchasing at-any such
sale shall have the right to be credited upon the amount of the bid made therefor by Mortgagee
with the amount payable to Mortgagee out of the net proceeds of such sale. In the event of any
such sale, the Note and the other Indebtedness, if not previously due, shall be and become
immediately due and payable without demand or notice of any kind. Mortgagor acknowledges
that the Mortgaged Premises does not constitute agricultural real estate, as defined in Section
5/15-1201 of the Act, or residential real estate, as defined in Section 5/15-1219 of the Act. To the
fullest extent permitted by law, Mortgagor, on behalf of Mortgagor and each and every person
acquiring any interest in, or title to the Mortgaged Premises described herein subsequent to the
date of this Mortgage, and on behalf of all other persons to the extent permitted by applicable
law, hereby voluntarily and knowingly waives pursuant to Section 5/15-1601(b) of the Act, any
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and all rights of redemption and pursuant to Section 5/15-1602 of the Act all rights of
reinstatement.

28.  Costs and Expenses of Foreclosure. In any suit to foreclose the lien hereof there
shall be allowed and included as additional Indebtedness in the decree for sale all expenditures
and expenses which may be paid or incurred by or on behalf of Mortgagee for reasonable
attorneys’ fees, appraiser’s fees, outlays for documentary and expert evidence, stenographic
charges, publication costs and costs (which may be estimated as to items to be expended after the
entry of the decree) of procuring all such abstracts of title, title searches and examination,
guarantee policies, and similar data and assurances with respect to title as Mortgagee may deem
to be reasonably necessary either to prosecute any foreclosure action or to evidence to the bidder
at any sale pursuant thereto the true condition of the title to or the value of the Mortgaged
Premises, and sii of which expenditures shall become so much additional Indebtedness which
Mortgagor agrees to pay and all of such shall be immediately due and payable with interest
thereon from the date <f expenditure until paid at the Default Rate.

29.  Insurance.xiter Foreclosure. Wherever provision is made in this Mortgage or the
Loan Agreement for insurance peiicies to bear mortgage clauses or other loss payable clauses or
endorsements in favor of Mortgsgee, or to confer authority upon Mortgagee to settle or
participate in the settlement of lozses-under policies of insurance or to hold and disburse or
otherwise control use of insurance procecds, from and after the entry of judgment of foreclosure,
all such rights and powers of Mortgagee :iiall continue in Mortgagee as judgment creditor or
mortgagee until confirmation of sale. Upon ccatitration of sale, Mortgagee shall be empowered
to assign all policies of insurance to the purchascravthe sale.

30.  Indemnity. Mortgagor hereby covenants and agrees that no liability shall be
asserted or enforced against Mortgagee in the exercise Of the rights and powers granted to
Mortgagee in this Mortgage, and Mortgagor hereby expressiy waives and releases any such
liability. Mortgagor shall indemnify and save Mortgagee harniless from and against any and all
liabilities, obligations, losses, damages, claims, costs and expenzes (including reasonable
attorneys’ fees and court costs) (collectively, “Claims”) of whatever kiird or nature which may be
imposed on, incurred by or asserted against Mortgagee at any time by iy third party which
relate to or arise from: (a)any suit or proceeding (including probate ¢nd bankruptcy
proceedings), or the threat thereof, in or to which Mortgagee may or does becoms » party, either
as plaintiff or as a defendant, by reason of this Mortgage or for the purpose of protceting the lien
of this Mortgage; (b) the offer for sale or sale of all or any portion of the Mortgaged Premises;
and (c) the ownership, leasing, use, operation or maintenance of the Mortgaged Premises, if such
Claims relate to or arise from actions taken prior to the surrender of possession of the Mortgaged
Premises to Mortgagee in accordance with the terms of this Mortgage; provided, however, that
Mortgagor shall not be obligated to indemnify or hold Mortgagee harmless from and against any
Claims directly arising from the gross negligence or willful misconduct of Mortgagee. All costs
provided for herein and paid for by Mortgagee shall be so much additional Indebtedness and
shall become immediately due and payable upon demand by Mortgagee and with interest thereon
from the date incurred by Mortgagee until paid at the Default Rate.

31.  Subordination of Property Manager’s Lien. Any property management agreement
for the Mortgaged Premises entered into hereafter with a property manager shall contain a
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provision whereby the property manager agrees that any and all mechanics’ lien rights that the
property manager or anyone claiming by, through or under the property manager may have in the
Mortgaged Premises shall be subject and subordinate to the lien of this Mortgage and shall
provide that Mortgagee may terminate such agreement at any time after the occurrence of an
Event of Default hereunder. In addition, if the property management agreement in existence as
of the date hereof does not contain a subordination provision, Mortgagor shall cause the property
manager under such agreement to enter into a subordination of the management agreement with
Mortgagee, in recordable form, whereby such property manager subordinates present and future
lien rights and those of any party claiming by, through or under such property manager to the lien
of this Mortgage.

320~ Additional Assurances. Mortgagor shall execute and deliver or cause to be
executed and ceiivered to Mortgagee now, and at any time or times hereafter, all documents,
instruments, lettes of direction, notices, authorizations, reports, acceptances, receipts, consents,
waivers, affidavits and certificates as Mortgagee may reasonably request, in form satisfactory to
Mortgagee, to perfect ard maintain perfected the liens granted by Mortgagor to Mortgagee upon
the Mortgaged Premises ur other collateral securing the obligation of the Mortgagor pursuant to
the terms of this Mortgage and fiie Loan Documents or in order to consummate fully all of the
transactions contemplated hereundér; and in connection therewith, Mortgagor hereby irrevocably
makes, constitutes and appoints Morigegee and any of its officers, employees or agents, as its
true and lawful attorney with power t5 tign the name of Mortgagor to any such document,
instrument, letter of direction, notice, repcrt, acceptance, receipt, consent, waiver, affidavit or
certificate if Mortgagor has not complied wifn Mortgagee’s request to execute such document
within seven (7) days from date of written request.

33.  Protective Advances. All advances, disoursements and expenditures made by
Mortgagee before and during a foreclosure, and before and aiter judgment of foreclosure, and at
any time prior to sale, and, where applicable, after sale, and curing the pendency of any related
proceedings, for the following purposes, in addition to those stherwise authorized by this
Mortgage or by the Act (collectively “Protective Advances”), shail-have the benefit of all
applicable provisions of the Act, including those provisions of the Act hzrein below referred to:

a. all advances by Mortgagee in accordance with the terras of this Mortgage
to: (1) preserve or maintain, repair, restore or rebuild the improveriesis upon the
Mortgaged Premises; (ii) preserve the lien of this Mortgage or the priority thsreof; or (jii)
enforce this Mortgage, as referred to in Subsection (b)(5) of Section 5/15-1507 of the
Act;

b. payments by Mortgagee of: (i) when due installments of principal, interest
or other obligations in accordance with the terms of any senior mortgage or other prior
lien or encumbrance; (ii} when due installments of real estate taxes and assessments,
general and special and all other taxes and assessments of any kind or nature whatsoever
which are assessed or imposed upon the mortgaged real estate or any part thereof; (iii)
other obligations authorized by this Mortgage; or (iv) with court approval, any other
amounts in connection with other liens, encumbrances or interests reasonably necessary
to preserve the status of title, as referred to in Section 5/15-1505 of the Act;
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c. advances by Mortgagee in settlement or compromise of any claims
asserted by claimants under senior mortgages or any other prior liens;

d. reasonable attorneys’ fees and other costs incurred: (i) in connection with
the foreclosure of this Mortgage as referred to in Section 5/15-1504 (d)(2) and 5/15-1510
of the Act; (ii) in connection with any action, suit or proceeding brought by or against the
Mortgagee for the enforcement of this Mortgage or arising from the interest of the
Mortgagee hereunder; or (i) in the preparation for the commencement or defense of any
such foreclosure or other action;

€. entry of judgment of foreclosure and the confirmation hearing as referred
to in-Subsection (b)(1) of Section 5/15-1508 of the Act;

<

e advances of any amount required to make up a deficiency in deposits for
installments Cftaxes and assessments and insurance premiums as may be authorized by
this Mortgage;

g. expenses deductible from proceeds of sale as referred to in Subsections (a)
and (b) of Section 5/15-1512-af the Act;

h. expenses incurres and expenditures made by Mortgagee for any one or
more of the following (i) premoums for casualty and liability insurance paid by
Mortgagee whether or not Mortgagee—or a receiver is in possession, if reasonably
required, in reasonable amounts, and all rerewals thereof, without regard to the limitation
to maintaining of existing insurance in efiecct-at the time any receiver or mortgagee takes
possession of the mortgaged real estate imposéa by Subsection (¢)(1) of Section 5/15-
1704 of the Act, (ii) repair or restoration of damage or destruction in excess of available
insurance proceeds or condemnation awards, (iil) payments required or deemed by
Mortgagee to be for the benefit of the Mortgaged Premises under any grant or declaration
of easement, easement agreement, agreement with any - adjoining land owners or
instruments creating covenants or restrictions for the berofit- of or affecting the
mortgaged real estate, (iv) shared or common expense assessiaents payable to any
assoclation or corporation in which the owner of the mortgaged real escate is a member in
any way affecting the mortgaged real estate, and (v) pursuant to any iease or other
agreement for occupancy of the mortgaged real estate.

All Protective Advances shall be so much additional Indebtedness, and shaii become

immediately due and payable without notice and with interest thereon from the date of the
advance until paid at the Default Rate.

This Mortgage shall be a lien for all Protective Advances as to subsequent purchasers and

judgment creditors from the time this Mortgage is recorded pursuant to Subsection (b)(5) of
Section 5/15-1302 of the Act.

All Protective Advances shall, except to the extent, if any, that any of the same is clearly

contrary to or inconsistent with the provisions of the Act, apply to and be included in:
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(i)  determination of the amount of Indebtedness secured by this
Mortgage at any time;

(if)  the Indebtedness found due and owing to the Mortgagee in the
judgment of foreclosure and any subsequent supplemental judgments, orders,
adjudications or findings by the court of any additiona! Indebtedness becoming
due after such entry of judgment, it being agreed that in any foreclosure judgment,
the court may reserve jurisdiction for such purpose;

(iif)  determination of amounts deductible from sale proceeds pursuant
to Section 5/15-1512 of the Act;

(iv)  application of income in the hands of any receiver or Mortgagee in
pussassion; and

vV computation of any deficiency judgment pursuant to Subsections
(b)(2) and ‘¢ of Sections 5/15-1508 and Section 5/15-1511 of the Act.

34.  Application of Piocerds. The proceeds of any foreclosure sale of the Mortgaged
Premises or of any sale of proper'y pursuant to Section 25(c) hereof shall be distributed in the
following order of priority: first, on aceount of all costs and expenses incident to the foreclosure,
any sale of property, or other proceedings; s¢cond, to all other items except principal on the Note
and interest owing on such principal, which vader the terms hereof constitute Indebtedness in
addition to that evidenced by the Note with interest thereon as herein provided, third, to all
interest on the Note, and fourth, to all principal co-the Note with any surplus to whomsoever
shall be lawfully entitled to same.

35.  Mortgagee’s Remedies Cumulative - Ng Waiver. No remedy or right of
Mortgagee shall be exclusive but shall be cumulative and in‘addition to every other remedy or
right now or hereafter existing at law or in equity or by statate or under any other Loan
Document. No delay in the exercise or omission to exercise any remed or right accruing on any
default shall impair any such remedy or right or be construed to be a waiver of any such default
or acquiescence therein, nor shall it affect any subsequent default of the same i different nature.
Every such remedy or right may be exercised concurrently or independently;, «n< when and as
often as may be deemed expedient by Mortgagee.

36.  Mortgagee Party to Suits. If Mortgagee shall be made a party to or shali-intervene
in any action or proceeding affecting the Mortgaged Premises or the title thereto or the interest of
Mortgagee under this Mortgage (including probate and bankruptcy proceedings), or if Mortgagee
employs an attorney to collect any or all of the Indebtedness or to enforce any of the terms hereof
or realize hereupon or to protect the lien hereof, or if Mortgagee shall incur any costs or expenses
in preparation for the commencement of any foreclosure proceeding or for the defense of any
threatened suit or proceeding which might affect the Mortgaged Premises or the security hereof,
whether or not any such foreclosure or other suit or proceeding shall be actually commenced,
then in any such case, Mortgagor agrees to pay to Mortgagee, immediately and without demand,
all reasonable costs, charges, expenses and attorneys’ fees incurred by Mortgagee in any such
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case, and the same shall constitute so much additional Indebtedness payable upon demand with
interest at the Default Rate.

37.  Modifications Not To Affect Lien. Mortgagee, without notice to anyone, and
without regard to the consideration, if any, paid therefor, or the presence of other liens on the
Mortgaged Premises, may in its discretion (and shall pursuant to Section 4.4 of the Loan
Agreement) release any part of the Mortgaged Premises or any person liable for any of the
Indebtedness, may extend the time of payment of any of the Indebtedness and may grant waivers
or other indulgences with respect hereto and thereto, without in any way affecting or impairing
the liability of any party liable upon any of the Indebtedness or the priority of the lien of this
Mortgage uron all of the Mortgaged Premises not expressly released, and may agree with
Mortgago: we-nodifications to the terms and conditions contained herein or otherwise applicable
to any of the inachtedness (including modifications in the rates of interest applicable thereto).

38.  Nouges'  All notices hereunder shall be in accordance with Section 12.8 of the
Loan Agreement.

39.  Partial Invalicitv. \All rights, powers and remedies provided herein are intended to
be limited to the extent necessaiy so that they will not render this Mortgage invalid,
unenforceable or not entitled to be recorded, registered or filed under any applicable law. If any
term of this Mortgage shall be held to be-invalid or unenforceable, the validity and enforceability
of the other terms of this Mortgage shall in2c way be affected thereby.

40.  Successors and Assigns. Whenever-any of the parties hereto is referred to, such
reference shall be deemed to include the successors and assigns of such party; and all the
covenants, promises and agreements in this Mortgage cortained by or on behalf of Mortgagor, or
by or on behalf of Mortgagee, shall bind and inure to the br.nefit of the respective successors and
assigns of such parties, whether so expressed or not.

41.  Default Rate. For purposes of this Mortgage, “I»efault Rate” shall mean the
Default Rate as defined in the Loan Agreement,

42.  Headings. The headings in this instrument are for conveniencs of reference only
and shall not limit or otherwise affect the meaning of any provision hereof.

43.  Changes, Etc. This instrument and the provisions hereof may ‘be changed,
waived, discharged or terminated only by an instrument in writing signed by the party against
which enforcement of the change, waiver, discharge or termination is sought.

44.  Waiver of Jury Trial: TO THE MAXIMUM EXTENT PERMITTED BY LAW,
MORTGAGOR AND MORTGAGEE HEREBY EXPRESSLY WAIVE ANY RIGHT TO TRIAL
BY JURY OF ANY ACTION, CAUSE OF ACTION, CLAIM, DEMAND OR PROCEEDING
ARISING UNDER OR WITH RESPECT TO THIS MORTGAGE, OR IN ANY WAY
CONNECTED WITH, RELATED TO OR INCIDENTAL TO THE DEALING OF
MORTGAGOR AND MORTGAGEE WITH RESPECT TO THIS MORTGAGE, OR THE
TRANSACTIONS RELATED HERETO, IN EACH CASE WHETHER NOW EXISTING OR
HEREAFTER ARISING, AND WHETHER SOUNDING IN CONTRACT, TORT, OR
OTHERWISE. TO THE MAXIMUM EXTENT PERMITTED BY LAW, MORTGAGOR AND
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MORTGAGEE HEREBY AGREE THAT ANY SUCH ACTION, CAUSE OF ACTION,
CLAIM, DEMAND OR PROCEEDING SHALL BE DECIDED BY A COURT TRIAL
WITHOUT A JURY AND THAT MORTGAGOR OR MORTGAGEE MAY FILE AN
EXECUTED COPY OF THIS MORTGAGE WITH ANY COURT OR OTHER TRIBUNAL AS
WRITTEN EVIDENCE OF THE CONSENT OF MORTGAGOR AND MORTGAGEE TO
THE WAVER OF THEIR RIGHT TO TRIAL BY JURY.

45,  Additional Waivers. MORTGAGOR EXPRESSLY AND UNCONDITIONALLY
WAIVES, IN CONNECTION WITH ANY SUIT, ACTION OR PROCEEDING BROUGHT BY
MORTGAGEE TO ENFORCE ANY RIGHTS UNDER THIS MORTGAGE, ANY AND
EVERY RIGHT IT MAY HAVE TO (I) INJUNCTIVE RELIEF, (II) INTERPOSE ANY
COUNTERCLAIM THEREIN OTHER THAN A COMPULSORY COUNTERCLAIM AND
(IIT) SEEK TCHJAVE THE SAME CONSOLIDATED WITH ANY OTHER OR SEPARATE
SUIT, ACTION ® PROCEEDING.

46.  Applicablc Law; Venue. THIS MORTGAGE AND THE TRANSACTIONS
EVIDENCED HEREBY SHALL BE CONSTRUED AND INTERPRETED UNDER THE
LAWS OF THE STATE ‘O7<ILLINOIS. MORTGAGOR, IN ORDER TO INDUCE
MORTGAGEE TO ENTER INT% THE LOAN AGREEMENT, AND FOR OTHER GOOD
AND VALUABLE CONSIDERATICN, THE RECEIPT AND SUFFICIENCY OF WHICH
HEREBY IS ACKNOWLEDGED, AGREES THAT ALL ACTIONS OR PROCEEDINGS
ARISING DIRECTLY, INDIRECTLY OR 'GTHERWISE IN CONNECTION WITH, OUT OF,
RELATED TO OR FROM THIS MORTGAGE SHALL BE LITIGATED ONLY IN COURTS
HAVING A SITUS WITHIN THE COUNTY 'N WHICH THE REAL PROPERTY IS
LOCATED, STATE OF ILLINOIS, OR THE UNITED STATES DISTRICT COURT FOR SAID
COUNTIES. MORTGAGOR HEREBY WAIVES -ANY RIGHT IT MAY HAVE TO
TRANSFER OR CHANGE THE VENUE OF ANY LiTiGATION BROUGHT AGAINST IT
BY MORTGAGEE IN CONNECTION WITH THIS MORTGAGE IN ACCORDANCE WITH
THIS SECTION. THIS PROVISION IS A MATERIAL INDUZEMENT FOR MORTGAGEE
TO ENTER INTO THE LOAN AGREEMENT.

47.  Future Advances. This Mortgage is given to secure not'only presently existing
Indebtedness under the Loan Documents but also future advances made by Mortgagee in
accordance with the Loan Documents, whether such advances are obligatory or t5 & made at the
option of Mortgagee, or otherwise, as are made within 20 years from the date hereot, @ the same
extent as if such future advances were made on the date of the execution of this Mortgage,
although there may be no advance made at the time of execution of this Mortgage and although
there may be no Indebtedness outstanding at the time any advance is made. The lien of this
Mortgage shall be valid as to all Indebtedness, including future advances, from the time of its
filing for record in the recorder’s office in the county in which the Mortgaged Premises are
located. The total amount of Indebtedness may increase or decrease from time to time, but the
total unpaid balance of the Indebtedness (including disbursements which Mortgagee may make
under this Mortgage, the Loan Documents or any other documents related thereto) at any one
time outstanding shall not exceed the Maximum Amount Secured Hereby. This Mortgage shall
be valid and have priority over all subsequent liens and encumbrances, including statutory liens,
excepting solely taxes and assessments levied on the Mortgaged Premises, to the extent of the
Maximum Amount Secured Hereby.
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48.  Insurance. Mortgagor is hereby notified pursuant to the Illinois Collateral
Protection Act (815 ILCS 18011 et. seq.) that unless Mortgagor provides Mortgagee with
evidence of the insurance coverage required by this Agreement, Mortgagee may purchase the
required insurance at Mortgagor’s expense to protect Mortgagee's interest in the Mortgaged
Premises. This insurance may, but need not, protect Mortgagor's interests. The coverage that
Mortgagee purchases may not pay any claim that Mortgagor makes or any claim that is made
against Mortgagor in connection with the Mortgaged Premises. Mortgagor may later cancel any
insurance purchased by Mortgagee, but only after providing Mortgagee with evidence that
Mortgagor has obtained insurance as required hereby. If Mortgagee purchases insurance for the
Mortgaged Premises, Mortgagor will be responsible for the costs of that insurance, including
interest at the highest Default Interest Rate under the Note and any other charges Mortgagee may
impose in curnection with the placement of the insurance until the effective date of the
cancellation or the expiration of the insurance. The costs of the insurance shall be added to
Mortgagor's total outstanding balance or obligation and shall constitute additional indebtedness
of the Mortgagor hersurder and under the Loan Documents. The costs of the insurance may be
more than the cost of incurance Mortgagor may be able to obtain on its own.

49.  Miscellaneous.~ Time is of the essence hereof. Wherever in this Mortgage the
context so requires, the singular numuter shall include the plural number and vice versa, and any
gender herein shall be deemed to inchude the feminine, masculine or neuter gender, as the context
so requires. This Mortgage may be executr.d-in two or more counterparts, each of which shall be
deemed an original and all of which togetlier shall constitute one instrument.

50.  Construction with the Loan Agreeraent. If any provisions hereof conflict with the
provisions in the Loan Agreement, the provisions in‘thz Loan Agreement shall control.

[SIGNATURE PAGE FOLLOWS]}
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IN WITNESS WHEREOF, the undersigned has caused this Mortgage and Security
Agreement with Fixture Filing to be signed as of the day and year first above written.

MORTGAGOR:

PIKE 2103 LL.C
an Illinois limited liability company

e

By: Matt Jarko™™

Its: Manager

STATE OF “L\Linors )

Va3
couNTY oF (oo )

The undersigned, a Notary Fuolic in and for the County and State aforesaid, DOES
HEREBY CERTIFY that Matt Janko, Meuiager of Pike 2103 LLC, an Illinois limited liability
company (“Company™) who is personally krown to me to be the same person whose name is
subscribed to the foregoing instrument, appeared vefore me this day in person and acknowledged
that he signed and delivered the said instrument as liis-own free and voluntary act and as the free
and voluntary act of said Company, for the uses and purprses therein set forth in his capacity as
manager of the Company.

‘ b
GIVEN under my hand and Notaria] Seal this o day of /A jqust 2015,

S oo

Notary Public

aw

LISA 5 SAUER
’ OFFICIAL SEAL
/i Notary Pubiic, State of lilinoiy
/My Commission Expires
Qctober 10, 2014

Second Mortgage (TWG BOA) Signature Page
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EXHIBIT A

LEGAL DESCRIPTION

Parcel 1:

Unit Nos. 9998, 10000, 10002, 10004, 10006, 10008, 10010, 10022 and 10024 in the Heritage Pointe Condominium
as delineated and defined on the plat of parcel of real estate falling in: Part of the East % of the Northeast 1/4 and part
of the East 1/2 of the Southeast 1/4 of Section 9, Township 41 North, Range 12 East of the Third Principal Meridian;
which survevs attached as Exhibit "A" to the Declaration of Condominium recorded March 2,2001 as document no.
0010170969, as «mended from time to time, and certificate of correction recorded March 20, 2001 as document no.
0010220432, togrher with its undivided percentage interest in the common elements, in Cook County, Ilinois.

Permanent Index Nos.: *_)9-09-403-068-1027 (Affects Unit 9998)
00-07-403-068-1028 (Affects Unit 10000)
09-05-403-068-1029 (Affects Unit 10002)
09-09-403,0£2-1030 (Affects Unit 10004)
09-09-403-068-1031 (Affects Unit 10006)
09-09-403-06.:-1052 (Affects Unit 10008)
09-09-403-068-1¢:33 (Affects Unit 10010)
09-09-403-068-1039 (A Fscts Unit 10022)
09-09-403-068-1040 (Atlects Unit 10024)

Commonly known as: 9998, 10000, 10002, 10004, 10003, 16208, 10010, 10022 and 10024 Holly Lane, Des
Plaines, Illinois 60016

Parce] 2:

Unit Nos. 10014-1W, 10014-2W and 10014-GW, in Holly Lane Condoiminium as delineated on a plat of survey of the
following described parcel of real estate:

Unit No. 10014 in the Heritage Pointe Condominium as delineated and defined on the piat of parcel of real estate falling
in: Part of the East 1/2 of the Northeast 1/4 and part of the East 1/2 of the Southeast 1/4 47 Section 9, Township 41 North,
Range 12 East of the Third Principal Meridian; which survey is attached as Exhibit "A" to the Declaration of
Condominium recorded March 2, 2001 as document no. 00101 70969, as amended from time te aimie, and certificate of
correction recorded March 20, 2001 as document no. 0010220432, together with its undivided parcintape interest in the
common elements,

Which plat of survey is attached as Exhibit “E” to the Declaration of Condominium Ownership recorded Marct. 25, 2005
as document no. 0508419058, as amended from time to time, together with its undivided percentage interest in the
common elements, in Cook County, Iilinois.

Permanent Index Nos.:  09-09-403-068-2084 (Affects Unit 10014-GW)
09-09-403-068-2085 (Affects Unit 10014-1W)
09-09-403-068-2086 (Affects Unit 10014-2W)

Commonly known as: 10014 Unit 1-W, 10014 Unit 2-W, 10014 Unit GW, 10014 Holly Lane, Des Plaines, Illinois
60016

Parcel 3:

Unit Nos. 10016-1N, 10016-2N and 10016-28 and 10016-GN, in Holly Lane Condominium as delineated on a plat of
survey of the following described parcel of real estate:



1526433013 Page: 29 of 31

UNOFFICIAL COPY

Unit No. 10016 in the Heritage Pointe Condominium as delineated and defined on the plat of parcel of real estate falling
in: Part of the East 1/2 of the Northeast 1/4 and part of the East 1/2 of the Southeast 1/4 of Section 9, Township 41 North,
Range 12 East of the Third Principal Meridian; which survey is attached as Exhibit "A" to the Declaration of
Condominium recorded March 2, 2001 as document no. 0010170969, as amended from time to time, and certificate of

correction recorded March 20, 2001 as document no. 0010220432, together with its undivided percentage interest in the
common elements,

Which plat of survey is attached as Exhibit “E” to the Declaration of Condominium Ownership recorded March 25, 2005
as document no. 0508419058, as amended from time to time, together with its undivided percentage interest in the
common elements, in Cook County, Illinois.

Permanent Index Nos:  09-09-403-068-2092 (Affects Unit 10016-GN)
09-09-403-068-2093 (Affects Unit 10016-1N)
09-09-403-068-2094 (Affects Unit 10016-2N)
09-09-403-068-2097 (Affects Unit 10016-25)

Commonly known as Ur.lt No 10016-1N, 10016-2N, 10016-28, and 10016-GN, 10016 Holiy Lane, Des Plaines,
[llinois 60016

Parcel 4:

Unit Nos. 10018-GS, in Holly Lan¢-Cradominium as delineated on a plat of survey of the following described parcel
of real estate:

Unit No. 10018, in the Heritage Pointe Condoniio:ain as delineated and defined on the plat of parcel of real estate falling
in: Part of the East 1/2 of the Northeast 1/4 and paii £ the East 1/2 of the Southeast ' of Section 9, Township 41 North,
Range 12 East of the Third Principal Meridian; whick survey is attached as Exhibit "A" to the Declaration of
Condominium recorded March 2, 2001 as document no. 20101 70969, as amended from time to time, and certificate of

correction recorded March 20, 2001 as document no. 00102204 52, together with its undivided percentage interest in the
common elements,

Which plat of survey is attached as Exhibit “E” to the Declaration of Coneeziinium Ownership recorded March 25, 2005
as document no. 0508419058, as amended from time to time, together witl it undivided percentage interest in the
common elements, in Cook County, Illinois.

Permanent Index No: 09-09-403-068-1829 (Affects Unit 10018-GS)
Commonly known as; Unit No 10018-GS, 10018 Holly Lane, Des Plaines, Illinois 60416

Parcel 5:

Easements for the benefit of Parcels 2, 3 and 4 and other property for ingress and egress and public viliics as granted
in and created by Declaration of Non-Exclusive easements recorded November 9, 1988 as document nv. 53007509,
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EXHIBIT B

PERMITTED EXCEPTIONS

Existing unrecorded leases and all rights thereunder of the lessees and of any person or
party claiming by, through or under the lessees.

Purchaser’s mortgage, if any, and related documents.
General real estate taxes not yet due and payable at the time of closing.

TEPMS, PROVISIONS, COVENANTS, CONDITIONS AND OPTIONS CONTAINED
IN AND RIGHTS AND EASEMENTS ESTABLISHED BY THE DECLARATION OF
CONEOMINIUM OWNERSHIP RECORDED MARCH 2, 2001 AS DOCUMENT NO.
0010170569, AS AMENDED FROM TIME TO TIME.

LIMITATIONS AND CONDITIONS IMPOSED BY THE CONDOMINIUM
PROPERTY ACT.

TERMS, PROVISIONS, COVENANTS, CONDITIONS AND OPTIONS CONTAINED
IN AND

RIGHTS AND EASEMENTS ESTABLISHED BY THE DECLARATION OF
CONDOMINIUM OWNERSHIP RECORDED MARCH 25, 2005 AS DOCUMENT
NO. 0508419058, AS AMENDED FECM TIME TO TIME.

TERMS, PROVISIONS AND EASEMENT®'AS CONTAINED IN THE FOLLOWING
DOCUMENTS: (A) DECLARATION OF EASEMENTS RECORDED AS
DOCUMENT NO. 21316668, AS AMENDED BY DOCUMENT NOS. 21332983,
21374486, 21528381, 21597365, 21642006, 21759905 AND 21770261. (B)
MEMORANDUM OF AGREEMENT RECORDED AS'DOCTJMENT NO. 26487761
AND (C) EASEMENT RECORDED AS DOCUMENT NO. 3907509,

(A) TERMS, PROVISIONS AND CONDITIONS RELATING TO17iF EASEMENT

. DESCRIBED AS PARCEL 6 CONTAINED IN THE INSTRUMENT CREATING

SUCH EASEMENT. (B) RIGHTS OF THE ADJOINING OWNER OR QWNERS TO
THE CONCURRENT USE OF SAID EASEMENT.

GRANT OF EASEMENT TO CENTRAL TELEPHONE COMPANY OF ILLINOIS,
COMMONWEALTH EDISON COMPANY, THEIR SUCCESSORS AND/OR
ASSIGNS TO MAINTAIN, RENEW, RELOCATE AND REMOVE FROM TIME TO
TIME, WIRES, OVERHANGS CONDUITS, ETC. AS INDICATED IN GRANT
RECORDED AS DOCUMENT NO. 21642006.

EASEMENT IN FAVOR OF COMCAST OF ILLINOIS XI, LLC, AND ITS/THEIR
RESPECTIVE SUCCESSORS AND ASSIGNS, TO INSTALL, OPERATE AND
MAINTAIN ALL EQUIPMENT NECESSARY FOR THE PURPOSE OF SERVING
THE LAND AND OTHER PROPERTY, TOGETHER WITH THE RIGHT OF
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ACCESS TO SAID EQUIPMENT, AND THE PROVISIONS RELATING THERETO
CONTAINED IN THE GRANT RECORDED/FILED AS DOCUMENT NO.
0610234026.

~ COOK COUNTY
RECORDER OF DEEDS
SCANNED BY




