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Attention: [liana Valencia

LOAN NO. 2013-19-ARPOP / 20047

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

Cover Sheet
Date: As of September 18, 2015
Borrower: AMSFR, LLC
Borrower’s State of Organization: Liilois
Borrower’s Organizational ID Number: 04582585
Lender: American Refidertial Properties OP, L.P.
Note Amount: $10,000,000.00
State: [llinois
Record Owner of the Land: AMSFR, LLC, an Illinois limit>d libility company

(as defined herein)
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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT AND
FIXTURE FILING (this “Security Instrument”) is made as of September 18, 2015, by AMSFR LLC, an Illinois
limited liability company, having an address at 626 W. Randolph Street, Suite 1, Chicago, Illinois
60661(“Borrower”), to AMERICAN RESIDENTIAL PROPERTIES OP, L.P., a Delaware limited partnership,
having an address at 7047 E. Greenway Parkway, Ste. 350, Scottsdale, Arizona 85254 (“Lender”).

GRANTING CLAUSES

For good-and valuable consideration and to secure the payment of an indebtedness in the principal sum of
NINETY-ONE ‘THCUSAND NINE HUNDRED FIFTY-SEVEN AND 00/100 DOLLARS ($91,957.00), together
with all further “Kevolving Advances” (as defined in that certain Amended and Restated Loan Agreement dated
September 18, 2014 betwsn Borrower and Lender (as the same may hereafter be amended or modified, the “Loan
Agreement™)) in connecticd yvith the “Revolving Loan™ (as defined in the Loan Agreement) as evidenced by that
certain Amended and Restz:td Revolving Note from Borrower to Lender in the maximum principal amount of TEN
MILLION AND 00/100 DOLLARS £510,000,000.00), and any teplacement(s) or substitution(s) of said Revolving
Note held by Lender or by any sucCesser-or assignee of Lender (as the same may hereafter be amended, modified,
split, consolidated or extended, the “ote™), to be paid in lawful money of the United States and to be paid in
accordance with the Loan Agreement and ‘ne Note, which Loan Agreement and Note are hereby incorporated herein
by this reference and made a part hereof, togtther with all other obligations and liabilities due or to become due by
Borrower to Lender, all amounts, sums and expsi ses paid hereunder by or payable to Lender according to the terms
hereof (including, without limitation, all “Extension/rees” (as defined in the Loan Agreement), all Advances (as
hereinafter defined) and interest thereon as providec herein and in the Loan Agreement), and all other covenants,
obligations and liabilities of Borrower under the Note, the/Loan Agreement, this Security Instrument, the “Security
Instruments” {as defined in the Loan Agreement), and anvother instrument executed by Borrower evidencing,
securing or delivered in connection with the loan evidenced by te Note (all of the foregoing instruments, as the
same may be amended or modified from time to time, collectively. the “Loan Documents™), and together with all
interest on said indebtedness, obligations, liabilities, amounts, sums, Advances and expenses (all of the foregoing,
collectively, the “Indebtedness™), Borrower has created in favor of Lendel a security interest in and warranted,
granted, bargained, sold, conveyed, assigned, transferred and set over, and cozs by these presents create a security
interest in and WARRANT, GRANT, BARGAIN, SELL, CONVEY, ASSIGN; [ RPANSFER AND SET OVER unto
Lender and its successors and assigns forever, with all RIGHTS OF ENTRY AND POSSESSION and all
STATUTORY RIGHTS AND COVENANTS in the State (as hereinafter defined), together with all interest and
estate which Borrower may hereafter acquire in the following property:

The parcel or parcels of land described in Exhibit A attached hereto and by this refrence made a part
hereof (the “Land”);

TOGETHER with the buildings, foundations, structures and improvements (including fixtures) now or
hereafter located on or in the Land (collectively, the “Improvements”),

TOGETHER with ali right, power, privilege, option, title and interest, if any, of Borrower in and to the
streets and roads, opened or proposed, abutting the Land, all strips and gores within or adjoining the Land, the air
space and right to use the air space above the Land, all rights of ingress and egress to and from the Land, all
easements, rights of way, reversions, remainders, estates, rights, titles, interests, privileges, servitudes, tenements,
hereditaments, and appurtenances now or hereafter affecting the Land or the Improvements, all royalties and rights
and privileges appertaining to the use and enjoyment of the Land or the Improvements, including all air, lateral
support, streets, alleys, passages, vaults, drainage, water, oil, gas and mineral rights, development rights, all leases
and licenses and options to purchase ot lease, and all other interests, estates or claims, in law or in equity, which
Borrower now has or hereafter may acquire in or with respect to the Land or the Improvements (collectively, the

“Appurtenances”);

991825_1.D0CK 2




1526657106 Page: 4 of 21

UNOFFICIAL COPY

The Land, the Improvements and the Appurtenances are hereimafter collectively referred to as the
“Premises’;

TOGETHER with all equipment, fittings, furniture, furnishings, appliances, apparatus, and machinery in
which Borrower now or hereafter has a possessory or title interest and now or hereafter installed in or located upon
the Premises and all building materials, supplies and equipment now or hereafter delivered to the Premises and
intended 1o be instalied therein or located thereon; all fixtures, inventory, other goods and personal property of
whatever kind and nature now contained on or in or hereafter placed on or in the Premises and used or to be used in
connection with the letting or operation thereof, in which Borrower now has or hereafter may acquire a possessory
or title interest and all renewals or replacements of any of the foregoing property or articles in substitution thereof
(collectively, the “Equipment”);

TOGETHER with all right, power, privilege, option, title and interest of Borrower in and under all present
or future acceunts, deposit accounts, documents, instruments, chattel paper, and general intangibles (including
“payment intaigitles”), as the foregoing terms are defined in the Code (as hereinafter defined), all deposits, monies
or escrows held by Lender or Lender’s agent or any accounts established pursuant hereto or pursuant to any other
Loan Documents; a=d-all contract rights, including casualty insurance policies and liability insurance policies
(irrespective of whether such policies are required to be obtained or maintained in force pursuant to this Security
[nstrument or the other Lozt Documents), books, records, plans, specifications, permits, licenses, approvals, actions,
claims under the Federal Raikruptcy Code (as hereinafter defined) and causes of action which now or hereafter
relate to, are derived from or(ars »ced in connection with the Premises or the use, operation, rmaintenance,
occupancy or enjoyment thereof or<he conduct of any business or activities thereon (collectively, the “Intangibles™);

TOGETHER with all right, powe:, privilege, option, title and interest of Borrower in and under all existing
and future leases, lettings, tenancies, occupaincy agreements, licenses to occupy and other similar arrangements
affecting the Premises or any part thereof now.hereafier entered into and all amendments, extensions, renewals
and guaranties thereof, all security therefore, and all r:ionicys payable thereunder, whether entered into before or after
the filing by or against Borrower of any petition fur relief under the Federal Bankruptcy Code (collectively, the
“Leases™);

TOGETHER with all rents, income, accounts, receivahies; issues, profits, security deposits, guarantees and
other supporting obligations, all other payments and profits frum. fhe Leases and the use and occupation of the
Premises, including fixed and additional rents, cancellation paymer:s, option payments, security deposits, all
revenues, all receivables, customer obligations, installment payment ovligations and other obligations now existing
or hereafter arising or created out of sale, lease, sublease, license, conCesaton or other grant of the right of the
possession, use or occupancy of all or any portion of the Premises, or persanally located thereon, and any other
payments and benefits to which Borrower may now or hereafter be entitled from the Premises, the Equipment or the
Intangibles or under or in connection with the Leases (collectively, the “Property Income™), including the immediate
and continuing right to make claim for, receive, collect and receipt for Property Income, /inci 1ding the right to make
claim in a proceeding under the Federal Bankruptcy Code and to apply the same to the paymier of the Tndebtedness,
all whether before or after the filing by or against Borrower of any petition for relief under the Tederal Bankruptcy
Code; and

TOGETHER with all proceeds, judgments, claims, compensation, awards of damages and settlements
pertaining 1o or resulting from or in lieu of any condemnation or taking of the Premises by eminent domain or any
casualty loss or damage to any of the Premises, the Equipment, the Intangibles, the Leases or the Property Income,
and including also, the right to assert, prosecute and settle claims arising out of or pertaining to such condemnation
or taking or such casualty loss under insurance policies constituting an Intangible and to apply for and receive
payments of proceeds under such insurance policies and in any condemnation or taking, the right to apply for and
receive all refunds with respect to the payment of property taxes and assessments and all other proceeds from the
conversion, voluntary or involuntary, of the Premises, the Equipment, the Intangibles, the Leases or the Property
Income, or any part thereof; into cash or liquidated claims. Collectively, all of the foregoing, are herein referred to
as the “Proceeds”.
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The Equipment, the Intangibles, the Leases, the Property Income and the Proceeds are hereinafter
coliectively referred to as the “Collateral”. The Premises and the Collateral are hereinafter collectively referred to as
the “Mortgaged Property”.

TO HAVE AND TO HOLD the Mortgaged Property, with all the privileges and appurtenances to the same
belonging, and with the possession and right of possession thereof, unto Lender as mortgagee, to its successors and
assigns forever, upon the terms and conditions set forth herein.

All initially capitalized terms not defined in this Security Instrument shall have the respective meanings
ascribed to such terms in the Loan Agreement.

ARTICLE 1
DEFINITION OF TERMS

All capitstized terms used herein and not otherwise defined shall have the meaning set forth in the Loan
Agreement. As used-inihis Security Instrument, the terms set forth below shall have the following meanings:

“Advances” mears 71l sums, amounts or expenses advanced or paid and all costs incurred by Lender, as
provided in this Security Inisirument or in any other Loan Document, upon failure of Borrower to pay or perform any
obligation or covenant contained he.¢ii: or in such other Loan Document.

“Appurtenances™ has the meaning assigned in the Granting Clauses.

“Borrower” means the party or pariies identified and defined as Borrower on the Cover Sheet and in the
preamble of this Security Instrument, any subscauent owner of the Mortgaged Property, and its or their respective
heirs, executors, legal representatives, successors and assigns.

“Collateral” has the meaning assigned in the Greiiting Clauses.

“Default Rate” has the meaning assigned in the Note.

“Equipment” has the meaning assigned in the Granting Clauses.

“Event of Default” means any one or more of the events described in Section 6.1 of the Loan Agreement.

“Federal Bankruptcy Code” means Title 11 of the United States Code, us the same may be amended from
time to time or any successor statute thereto.

“Hazardous Materials” means any oil, flammable explosives, asbestos, urea formaid:nyde insulation, mold,
toxic mold, radioactive materials, hazardous wastes, toxic or contaminated substances” oi cimilar materials,
including, without limitation, any substances which are "hazardous substances,” "hazardous wastes," "hazardous
materials,” "toxic substances," "wastes," "regulated substances,” "industrial solid wastes," ox “‘pollutants or
contaminates” under the Hazardous Materials Laws, as described below, and/or other applicable environmental
laws, ordinances and regulations.

“Hazardous Materials Laws” means all laws, ordinances and regulations relating to Hazardous Materials.

“Indebtedness” has the meaning assigned in the Granting Clauses.
“Intangibles” has the meaning assigned in the Granting Clauses.
“Land” has the meaning assigned in the Granting Clauses.

“] eases” has the meaning assigned in the Granting Clauses.
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“Lender” means the party or parties identified and defined as Lender on the Cover Sheet and in the
preamble of this Security Instrument, and its successors and assigns (including any other holders from time to time
of the Note).

“Loan” means the loan made by Lender to Borrower evidenced by the Note and governed by the Loan
Agreement,

“Loan Agreement’” has the meaning assigned in the Granting Clauses.
“Loan Documents™ has the meaning assigned in the Granting Clauses.

“Mortgaged Property” has the meaning assigned in the Granting Clauses.

“Wotc” has the meaning assigned in the Granting Clauses.

“Permtiié’’ Encumbrances” means the liens and security interests created by this Security Instrument and
the other Loan Docuin<nis and those exceptions to title approved by Lender.

“Premises” has th rieaning assigned in the Granting Clauses.
“Proceeds” has the meani-g assigned in the Granting Clauses.
“Property [ncome” has the meaning assigned in the Granting Clauses.
“State” means the State in which the Tand is situated.
ARTICLEII
COVENANTS, WARRANTIES AND REFRESENTATIONS OF BORROWER

Borrower covenants, wartants, represents and agrees as {olioyvs:

Section 2.01 Interest on Advances and Expenses. All Advaices made and any reasonable expenses
incurred at any time by Lender pursuant to the provisions of this Security irstrument or the other Loan Documents
or under applicable law shall be secured by this Security Instrument as part ot th= Indebtedness, with equal rank and
priority. All such Advances and expenses shall bear interest at the Default T ate. from the date that each such
Advance or expenses is made or incurred to the date of repayment and all such Advaiiees and expenses with interest
thereon shall be paid to Lender by Borrower upon demand therefor.

Section 2.02 Prohibition Against Conveyances. Encumbrances and Borrowing. fxcept in connection
with a repayment in full of the Revolving Advance made by Lender in connection with this Scourity Instrument in
accordance with Section 4.01(d) hereof, neither Borrower nor any Person shall convey, assign;‘szll, mortgage,
encumber, pledge, hypothecate, grant a security interest in, grant options with respect to, or otherwise dispose of
(directly or indirectly, voluntarily or involuntarily, by operation of law or otherwise, and whether or not for
consideration or of record) all or any portion of any legal or beneficial interest in: (a) all or any portion of the
Mortgaged Property including the Leases; or (b) all or any ownership interest in Borrower.

Section 2.03 Assienment of Leases and Property Income.

(a) Borrower hereby absolutely, presently, unconditionally and irrevocably assigns, transfers and sets
over to Lender all of the right, title and interest of Borrower in and to the Leases and the Property Income.
Borrower shall not otherwise assign, transfer or encumber in any manner the Leases or the Property Income or any
portion thereof. Borrower shall have a license, revocable by Lender, to collect and use the Property Income as the
same becomes due and payable so long as no Event of Default has occurred, but may not collect any Property
Income more than thirty (30) days in advance of the date the same becomes due. The assignment in this

991825_1.DOCX 5




1526657106 Page: 7 of 21

UNOFFICIAL COPY

Section 2.03 shall constitute an absolute, irrevocable and present assignment of the Leases and the Property Income,
and not an additional assignment for security, and the existence or exercise of Borrower’s revocable license to
collect Property Income shall not operate to subordinate this assignment to any subsequent assignment. The exercise
by Lender of any of its rights or remedies under this Section 2.03 shall not be deemed or construed to make Lender:
(i) a mortgagee-in-possession; (ii) responsible for the payment of any taxes or assessments with respect to the
Premises, (iii) liable to perform any obligation of the lessor under any Lease(s) or under applicable law, (iv) liable to
any person for any dangerous or defective condition in the Premises or for any negligence in the management,
upkeep, repair, or control of the Premises resulting in loss or injury or death to any Person, or {v) be liable in any
manner for the remediation of any environmental impairment.

(1) Condemnation Awards. Borrower shall promptly give Lender written notice of the actual
or threatened commencement of any condemnation or eminent domain proceeding relating to the Mortgaged
Property (a “Condemnation”) and shall deliver to Lender copies of any and all papers served in connection with
such proceédings. Lender hereby is irrevocably appointed as Borrower’s attorney-in-fact, coupled with an interest,
with exclusive power to collect, receive and retain any award or payment for such Condemnation and to make any
compromise or ‘soif'sment in connection with such proceeding, subject to the provisions of this Agreement.
Notwithstanding ay taking by any public or quasi-public authority through eminent domain or otherwise (including
without limitation any-tiausfer made in lieu of or in anticipation of the exercise of such taking), Borrower shall
continue to pay the Indebtednss at the time and in the manner provided for in the Note, this Security Instrument, the
Loan Agreement and the «tier Loan Documents, and the Indebtedness shall not be reduced until any award or
payment therefor shall have been actually received after expenses of collection and applied by Lender to the
discharge of the Indebtedness. Leider shall not be limited to the interest paid on the award by the condemning
authority but shall be entitled to receiv: oul of the award interest at the rate or rates provided herein. In the case of a
Condemnation, Lender may: settle and adjust any claim without the consent of Borrower, or allow Borrower to
agree with the condemning authority on tiic/anoynt to be paid upon the Condemnation; provided, however, that
Borrower may adjust losses aggregating not m s7cess of the greater of (a) Fifty Thousand Dollars ($50,000) or (b)
an amount equal to ten percent (10%) of the appraised value of the Mortgaged Property sct forth on the appraisal of
the Mortgaged Property provided to Lender as of the date hereof, if such adjustment is carried out in a competent
and timely manner, and provided in any case that Lende: skal be, and is hereby, authorized to collect and receipt for
any such Condemnation award or procecds. The expenses(ircluding without limitation reasonable attorneys’ fees,
costs and expenses) incurred by Lender in the adjustment and celietion of a Condemnation award or proceeds shall
become part of the Indebtedness, shall be secured by this Security lnstrument and shall be reimbursed by Borrower
to Lender on demand. Any Condemnation award in excess of the greatscof (i) Fifty Thousand Dollars (§50,000) or
(ii) an amount equal to ten percent (10%) of the appraised value of the Mortgaged Property set forth on the appraisal
of the Mortgaged Property provided to Lender as of the date hereof shall be zaid to Lender.

Section 2.04 Insurance Proceeds. Borrower hereby (a) unconditionilly assigns to Lender all Proceeds
of any insurance policies insuring against loss or damage to the Mortgaged Property, ond (b} agrees to pay or hereby
authorizes Lender to collect and receive any Proceeds, in excess of the greater of (a) $50,5U, or (b) an amount equal
to ten percent (10%) of the appraised value of the Mortgaged Property pursuant to the apnruisal provided to Lender
in connection with the funding of the Loan and authorizes and directs the issuer of each of suck insurance policies ta
make payment for all such losses directly to Lender, instead of to Borrower and Lender jointly.

Section 2.05 Hazardous Substances.

(a) No Hazardous Activities. Borrower shall not cause or permit the Mortgaged Property to be used as
a site for the use, generation, manufacture, storage, treatment, release, discharge, disposal, transportation or presence
of any Hazardous Materials.

(b) Compliance. Borrower shall comply, and cause the Mortgaged Property to comply, with all
Hazardous Matenals Laws.

(©) Notices. Borrower shall immediately notify Lender in writing of: (1) the discovery of any
Hazardous Materials on, under or about the Mortgaged Property; (2)any knowledge by Borrower that the
Mortgaged Property does not comply with any Hazardous Materials Laws; and (3) any claims, actions, proceedings
or investigations pending or threatened against Borrower or the Mortgaged Property related to Hazardous Materials.
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(d) Remedial Action. Tn response to the presence of any Hazardous Materials on, under or about the
Mortgaged Property, Borrower shall immediately take, at Borrower's sole expense, all remedial action required by
any Hazardous Materials Laws, regulatory agency, governing body or any judgment, consent decree, settlement or
compromise in respect to any Hazardous Materials Claims.

Section 2.06 Waste. Borrower shall not commit any waste at the Mortgaged Property and shall
properly secure the Mortgaged Property to prevent squatters or other trespassers onte the Mortgaged Property.

Section 2.07 Maintenance of the Mortgaged Property. The Improvements and the Equipment shall not
be removed, demolished or materially altered (except for renovations or upgrades or normal replacement of the
Equipment) without the consent of Lender. Borrower shall promptly comply with all laws, orders and ordinances
affecting the Mortgaged Property, or the use thereof. Borrower shall promptly repair, replace or rebuild any part of
the Mortgaged Property which may be destroyed by any casualty, or become damaged, worn or dilapidated, or
which may be-wffected by any proceeding, and shall complete and pay for any structure at any time in the process of
construction ¢ rspair on the Mortgaged Property. Except as expressly permitted in writing by Lender, Borrower
shall not initiate, i0¥i-in, acquiesce in, or consent to any change in any private restrictive covenant, zoning law or
other public or privat< veatriction limiting or defining the uses which may be made of the Mortgaged Property ot any
part thereof. Borrowersn«il not: (a) change the use of the Mortgaged Property as currently configured and utilized;
(b) permit or suffer to occur any waste on or to the Mortgaged Property or to any portion thereof; or (c) take any
steps whatsoever to convertine Mortgaged Property, or any portion thereof, to a condominium or cooperative form
of ownership.

Section 2,08 Payment of Taxes. Borrower shall pay all real and personal taxes, assessments, water
rates and sewer rents, now or hereafter Jévizd, assessed or imposed against the Mortgaged Property or any part
thereof (collectively, the “Taxes™) and all ground rents, maintenance charges, other governmental impositions, and
other charges, including without limitation vaulc ciarges and license fees for the use of vaults, chutes and similar
areas adjoining the Premises, now or hereafter levied, assessed or imposed against the Mortgaged Property or any
part thereof (collectively, the “Other Charges”) as they become due and payable. Borrower will deliver to Lender
evidence satisfactory to Lender that the Taxes and Other Charges have been so paid, or are not then delinguent, no
later than thirty (30) days following the date on which tiic-Taxes and/or Other Charges would otherwise be
delinquent if not paid. Borrower shall not suffer, and shall preirtly cause to be paid and discharged, any lien or
charge whatsoever which may be or become a lien or charge agains. the Mortgaged Property, and shall promptly pay
for all utility services provided to the Mortgaged Property. Borrower skali-furnish to Lender or its designee receipts
for the payment of the Taxes, Other Charges and charges for utility services prior to the date such obligations shall
become delinquent. Borrower shall be entitled to contest by appropriate 'cgil proceeding, promptly initiated and
conducted in good faith and with due diligence, the amount of any Taxes or-Uther Charges. Notwithstanding the
preceding sentence, during the pendency of any such contest, Borrower shall pay or cause to be paid all Taxes and
Other Charges as and when due and payable.

Section 2,09 Personal Property. No materials, equipment or fixtures shall be-puicbased ot instalied on
the Mortgaged Property under any security agreement, conditional sales contract or other agreement wherein the
seller reserves a security interest in, or the right to remove or to repossess, such items or to corsider them personal
property after their incorporation into the work of construction, without Lender’s written conseut. Borrower
represents and warrants all assets on the Mortgaged Property are owned by or leased by Borrower, and Borrower
cannot and will not allow any personal Mortgaged Property to be stored on the Mortgaged Property which is not
either owned or leased by Borrower.

Section 2.10 Insurance. Borrower shall maintain the insurance coverages for the Mortgaged Property
as required in the Loan Agreement.

Section 2.11 Homeowner's Association. To the extent that the Mortgaged Property or any portion
thereof is subject to a homeowner's association, Borrower shall comply with all requiremnents of such homeownet’s
association, including, without limitation, complying with the maintenance requirements and paying all assessments
when and as due. Borrower shall provide Lender with copies of any notices that Borrower receives from the
homeowner’s association.
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Section 2.12 Compliance With Laws. Borrower shall comply with all laws, ordinances, regulations
and requirements of any governmental body applicable to the Mortgaged Property.

ARTICLE II1
SECURITY AGREEMENT
Section 3.01 Debt.
(a) This Security Instrument and the interests created in favor of Lender hereunder are given

for the purpose of securing the Obligations. Notwithstanding any provision of this Security Instrument to the
contrary, the obligations of Borrower and any indemnitors under the Environmental Indemnity Agreement shall not
be deemed secured by this Security Instrument unless and until Lender expressly declares in writing such
obligations to-b¢ secured hereby.

fo This Security Instrument constitutes a security agreement under the Code and serves as a
fixture filing in accerdnnce with the Code. This Security Instrument creates, and Borrower hereby grants to Lender,
a security interest in favoref Lender as secured party under the Code with respect to all of the Mortgaged Property
which is covered by the Cade’ The mention of any portion of the Mortgaged Property in a financing statement filed
in the records normally pestaifing to personal property shall not derogate from or impair in any manner the intention
of Borrower and Lender hereby delared that all items of the Collateral are part of the real property encumbered
hereby to the fullest extent permitied by law, regardless of whether any such item is physically attached to the
Tmprovements or whether serial numbers are used for the better identification of certain items. Specifically, the
mention in any such financing statement o1: (i) the rights in or to the Proceeds of any policy of insurance; (ii} any
condemnation Proceeds; (iii) Borrower’s inteles) in any Leases or Property Income; ot (iv) any other item included
in the Mortgaged Property, shall not be construs< ¢o alter, impair or impugn any rights of Lender as determined by
this Security Instrument or the priority of Lender’s licn upon and security interest in the Mortgaged Property. Any
such mention shall be for the protection of Lender i the.event that notice of Lender’s priority of interest as to any
portion of the Mortgaged Property is required to be filed.ir. 2ccordance with the Code to be effective against ot take
priority over the interest of any particular class of Persons, iriclnding the federal government or any subdivision or
instrumentality thereof.

ARTICLE IV
BORROWER COVENANTS

Section 4.01 Warranties, Representations and Covenants of Borrow:r. Borrower covenants, warrants,
represents and agrees with and to Lender as follows:

(a) Borrower will pay the Debt at the time and in the manner provided itite’2.ran Documents and
fully and punctually perform the Obligations when and as required by the Loan Documents. ~Borrower may not
prepay the Debt except in strict accordance with the Loan Agreement.

(b) This Security Instrument constitutes a security agreement under the Code and serves as a fixture
filing in accordance with the Code. This Security Instrument creates, and Borrower hereby grants to Lender, a
security interest in favor of Lender as secured party under the Code with respect to all of the Mortgaged Property
which is covered by the Code. The mention of any portion of the Mortgaged Property in a financing statement filed
in the records normally pertaining to personal property shall not derogate from or impair in any manner the intention
of Borrower and Lender hereby declared that all items of the Collateral are part of the real property encumbered
hereby to the fullest extent permitted by law, regardless of whether any such item is physically attached to the
Improvements or whethet scrial numbers are used for the better identification of certain items. Specifically, the
mention in any such financing statement of: (i} the rights in or to the Proceeds of any policy of insurance; (ii) any
condemmnation Proceeds; (i) Borrower’s interest in any Leases or Property Income; or {iv) any other item included
in the Mortgaged Property, shall not be construed to alter, impair or impugn any rights of Lender as determined by
this Security Instrument or the priority of Lender’s lien upon and sccurity interest in the Mortgaged Property. Any
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such mention shall be for the protection of Lender in the event that notice of Lender’s priority of interest as to any
portion of the Mortgaged Property is requited to be filed in accordance with the Code to be effective against or take
priotity over the interest of any particular class of Persons, including the federal government or any subdivision or
instrumentality thereof.

(c) Except for the Permitted Encumbrances and the security interest granted by this Security
Instrument, Borrower is and, as to portions of the Mortgaged Property to be acquired after the date hereof, will be
the sole owner of the Mortgaged Property, free from any lien, security interest, encumbrance or adverse claim
thereon of any kind whatsoever. Borrower shall notify Lender of, and shall defend the Mortgaged Property against,
all claims and demands of all Petsons at any time claiming the same or any interest therein.

(d) Except as expressly provided in the Loan Agreement and this Security Instrument, Borrower shall
not lease, se'i; convey or in any manner transfer the Mortgaged Property without the prior consent of Lender,
provided however, Lender hereby confirms, that no prior consent shall be required of Lender in connection with the
entering into 4 rarchase agreement providing for the sale of the Mortgaged Property secured by this Security
Instrument that would repay in full the applicable “Revolving Advance” (as defined in the Loan Agreement) made
by Lender in connection with this Security Instrument.

(e) The Morigzged Property is not and will not be used or bought for personal, family or household
purposes of Borrower.

4] The Collateral shall be-Yept on the Land or in the Improvements, and Borrower shall not remove
the Collateral from the Land or the Imjrovements without the prior consent of Lender, except such portions or items
of the Collateral as are consumed or wormn out in ordinary usage, all of which shall be promptly replaced by
Borrower with items of equal or greater value.

(&) Borrower shall provide Lender upea L2nder’s request from time to time with an inventory of the
Collateral by serial rumber and account number, as appropriate.

(h) Borrower shall not change its place of formiatien or its entity name without providing Lender with
at least sixty {(60) days’ prior written notice. In the event of any ruange in name, identity or structure of Borrower,
Borrower shall notify Lender thercof and promptly after request sh=ii execute, file and record such Code forms as
are necessary to maintain the priority of Lender’s lien upon and secu:ity interest in the Mortgaged Property, and
shall pay all expenses and fees in connection with the filing and recording fhereof. If Lender shall require the filing
ot recording of additional Code forms or continuation statements, Borrow: <hall, promptly after request, execute,
file and record such Code forms or continuation statements as Lender shali déem necessary, and shall pay all
expenses and fees in connection with the filing and recording thereof, If Lende’ shall initially pay such expenses,
Borrower shall promptly reimburse Lender for the expenses.

(i) Borrower hereby authorizes Lender to file with the appropriate public office, at Borrower’s
expense any financing statements, amendments or continuations thereof, identifying Borrowe: 25 debtor and Lender
as secured party in connection with the Mortgaged Property.

() Borrower represents that its exact legal name is as set forth on the Cover Sheet of this Security
Instrument.

(k) Borrower's Federal Tax Identification Number is 46-3976868 and Borrower’s Organizational
Number is 04582888,

) Borrower shall not file any termination statcments concerning the Mortgaged Property without

Lender’s prior consent unless the Indebtedness or, in accordance with Section 6.10(b) hereof, the “Revolving
Advance” (as defined in the Loan Agreement) associated with the Mortgaged Property, has been repaid and this
Sccurity Instrument has been released.
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(m) Where Collateral is in possession of a third party, Borrower will join with Lender in notifying the
third party of Lender’s interest and obtaining an acknowledgment from the third party that it is holding the
Collateral for the benefit of Lender.

{(n) Borrower will cooperate with Lender in obtaining control with respect to Collateral consisting of
deposit accounts, investment property, letter of credit rights and electronic chattel paper.

Section 4.02 Finanging Statements. A CARBON, PHOTOGRAPHIC OR OTHER REPRODUCTION
OF THIS SECURITY INSTRUMENT OR ANY FINANCING STATEMENT RELATING TO THIS SECURITY
INSTRUMENT SHALL BE SUFFICIENT AS A FINANCING STATEMENT.

Section 4.03 Addresses. The state of organization, organizational 1D number and mailing address of
Borrower and the address of Lender from which information concerning the security interest granted hereby may be
obtained aie sz forth on the Cover Sheet and in the preamble of this Security Instrument. Borrower maintains its
sole place of dusiness or its chief executive office at the address shown in said preamble, and Borrower shall
immediately noti& Izender in writing of any change in said place of business or chief executive office.

Section 4.04 Fixture Filing. This Security Instrument shall constitute a fixture filing under the Code as
to any goods and other personal property included in the Mortgaged Property in which Borrower has granted to
Lender a security interest as provided in this Article IV which are or may become fixtures under applicable law.
Borrower is the “debtor” and Leide: i5the “secured party” as such terms are defined in the Code. This fixture filing
is to be recorded in the Official Records.of Cook County, Illinois.

ARTICLE YV
DEFATGLT AND REMEDIES

Section 5.01 Remedies. Upon the occumsres of any Event of Default, Lender may take such actions
against Borrower and/or the Mortgaged Property or any purtion thereof as it deems advisable to protect and enforce
its rights against Borrower and in and to the Mortgaged Progerty, without notice or demand except as set forth
herein. Any such actions taken by Lender shall be cumulative ar.d concurrent and may be pursued independently,
singly, successively, together or otherwise, at such time and in snch order as Lender may determine in its sole
discretion, to the fullest extent permitted by law, without impairing or otherwise affecting the other rights and
remedies of Lender permitted by law, equity or contract or as set forth Lerejx or in the other Loan Documents. Such
actions may include the following:

(a) Lender may declare the entire principal balance under the Note then unpaid, together with all
accrued and unpaid interest thereon, prepayment fees thereunder, and all othier unpaid Indebtedness, to be
immediately due and payable.

{b) Lender may enter into or upon the Mortgaged Property or any portion thereof. personally or by its
agents, nominees or attorneys or by court-appointed receiver, and may dispossess Borrower and.its agents and
servants therefrom, and thereupon Lender at its sole discretion may: (i) use, operate, manage, control, insure,
maintain, repair, restore and otherwise deal with all and every portion of the Mortgaged Property and conduct
business thereon, in any case either in the name of Lender or in such other name as Lender shall deem best; (ii)
complete any construction on the Mortgaged Property or any portion thereof in such manner and form as Lender
deems advisable; (i) make alterations, additions, renewals, replacements and improvements to or on the Mortgaged
Property or any portion thereof; (iv) exercise all rights and powers of Botrower with respect to the Mortgaged
Property, whether in the name of Borrower or otherwise, including the right to make, cancel, enforce or modify
Leases, obtain and evict tenants, and demand, sue for, collect and receive all Property Income; and (v} apply the
receipts of Property Income to the payment of the Indebtedness (including any prepayment fee payable under the
Loan Agreement) in such order as Lender shall determine in its sole discretion, after deducting therefrom all
expenses (including reasonable attorneys’ fees, costs and expenses) incurred in connection with the aforesaid
operations and all amounts necessary (o pay the Tmpositions, insurance and other charges in connection with the
Mortgaged Property, as well as just and reasonable compensation for the services of Lender, its agents, nominees
and attorneys.
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() With or without entry, personally or by its agents, nominees or attorneys, Lender may sell all or
any portion of the Mortgaged Property and all or any portion of Borrower’s estate, right, title, interest, claim and
demand therein and right of redemption thereof at one or more private or public sales in the manner and to the extent
permitted by law, as an entirety or in parcels or portions.

(d) Lender may institute proceedings for the complete foreclosure of this Security Instrument, in
which case the Mortgaged Property may be sold for cash or upon credit, as an entirety or in parcels or portions.

(e) Lender may institute proceedings for the partial foreclosure of this Security Instrument for the
portion of the Indebtedness then due and payable, subject to the continuing lien of this Security Insttument for the
balance of the Indebtedness not then due.

(H Lender may institute an action, suit or proceeding at law or in equity for the specific performance
of any covenant, condition or agreement contained in the Note, this Security Instrument or any other Loan
Document, or in-aid of the execution of any power granted hercunder or for the enforcement of any other
appropriate legai-ci ~guitable remedy.

(g) Lender saall have the rights and may take such actions as are set forth, described or referred to in
Article VII of this Security/instrument entitled “State Law Provisions” or as are permitted by the laws of the State.

{(h) Lender may rezor exjudgment on the Loan Agreement and the Note, either before, during or after
any proceedings for the foreclosure or enforcement of this Security Instrument.

(1) Lender may, as a matter of strict right, apply to any court of competent jurisdiction for, and obtain
appointment of, a receiver, trustee, liquidato” or <imilar official of the Mortgaged Property or any portion thereof,
and Borrower hereby consents and agrees to such appointment, without notice to Borrower and without regard to the
adequacy of the security for the Indebtedness and withoyt regard to the solvency of Borrower or any other Person
liable for the payment of the Indebtedness, and such rsceiver or other official shall have all rights and powers
permitted by applicable law and such other rights and powers as the court making such appointment may confer, but
the appointment of such recciver or other official shall not imip~ic or in any manner prejudice the rights of Lender to
receive the Property Income pursuant to this Security Instrument.” Borrower shall pay on demand all of Lender’s
fees and expenses and attorneys’ fees and expenses incurred in conncction with such application and appointment,
plus interest thereon at the Default Rate, and all such amounts shall be sadiiional indebtedness secured hereby.

G4) Lender may exercise any or all of the remedies available t) a/secured party under the Code.

k) Lender may pursuc any other rights and remedies of Lender purmitted by law, equity or contract
or as set forth herein or in the other Loan Documents.

¥ Lender may, in its sole discretion, apply any funds then on deposit witti Lessdar, including but not
limited to such funds on deposit for the payment of Impositions, ground rent or insurance preiniums, to the payment
of such items or to the repayment of the Indebtedness.

{m) Lender in its sole discretion may surrender any insurance policies and collect the unearned
premiums and apply such sums against the Indebtedness.

Section 5.02 General Provisions Regarding Remedies.

(a) Proceeds of Sale. The proceeds of any sale of the Mortgaged Property or any part thercof received
by Lender shall be distributed and applied in such order and priority as Lender deems appropriate in its sole
discretion.

{b) Effect of Judgment. No recovery of any judgment by Lender and no levy of an execution under

any judgment upon the Mortgaged Property or upon any other property of Borrower shall affect in any manner or to
any extent the lien of this Security Instrument upon the Mortgaged Property or any portion thereof, or any rights,
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powers or temedies of Lender hereunder. Such lien, rights, powers and remedies of Lender shall continue
unimpaired as before.

{c) Intentionally Omitted.

(d) Right to Purchase. At any sale of the Mortgaged Property or any portion thereof pursuant to the
provisions of this Security Instrument, Lender shall have the right to purchase the Mortgaged Property being sold,
and in such case shail have the right to credit against the amount of the bid made therefor (to the extent necessary)
all or any portion of the Indebtedness then due.

(e) Right to Terminate Proceedings. Lender may terminate or rescind any proceeding or other action
brought in connection with its exercise of the remedies provided Section 5.01 at any time before the conclusion
thereof, as deermined in Lender’s sole discretion and without prejudice to Lender.

4] o Waiver or Release. Lender may resort to any remedies and the security given by the Loan
Documents, in wholé-or in part, and in such portions and in such order as determined in Lender’s sole discretion,
No such action shiali-irany way be considered a waiver of any rights, benefits or remedics evidenced or provided by
the Loan Documents.~ Tiwe- failure of Lender to exercise any right, remedy or option provided in the Loan
Documents shall not be de“md a waiver of such right, remedy or option or of any covenant or obligation secured by
the Loan Documents. No acceptance by Lender of any payment after the occurrence of an Event of Default and no
payment by Lender of any Advinc. s obligation for which Borrower is liable hereunder shall be deemed to waive
or cure such Event of Default or Borrewver’s liability to pay such obligation. No sale of all or any portion of the
Mortgaged Property, no forbearance on the part of Lender, and no extension of time for the payment of the whole or
any portion of the Indebtedness or any oihe' indulgence given by Lender to Borrower or any other Person, shall
operate to release or in any manner affect Leiide s interest in the Mortgaged Property or the liability of Borrower to
pay the Indebtedness, except to the extent thatsnch liability shall be reduced by proceeds of the sale of all or any
portion of the Mortgaged Property received by Lender:, No waiver by Lender shall be effective unless it is in 2
writing executed by Lender and then only to the extent.specifically stated therein.

(g) No Impairment; No Release. The interests aud rights of Lender under the Loan Documents shall
not be impaired by any indulgence, including: (i) any renewal ‘exiension or modification which Lender may grant
with respect to any of the Indebtedness; (ii) any surrender, compieziise, release, renewal, extension, exchange or
substitution which Lender may grant with respect to the Mortgaged Troperty or any portion thereof; or (iii) any
release or indulgence granted to any maker, endorser, guarantor or surely of any of the Indebtedness. If the
Mortgaged Property is sold and Lender enters into any agreement with tn¢ then owner of the Mortgaged Property
extending the time of payment of the Indebtedness, or otherwise modifying the ‘erms hereof or of any other Loan
Document, Borrower shall continue to be liable to pay the Indebtedness according to the tenor of any such
agreement unless expressly released and discharged in writing by Lender.

(h) Waivers and Agreements Regarding Remedies. To the fullest extent that-Beirower may legally do
s0, Borrower:

(i) agrees that Borrower will not at any time insist upon, plead, claim or tuke the benefit or
advantage of any laws now or hereafter in force providing for any appraisal or appraisement, valuation, stay,
extension or redemption, and waives and releases all rights of redemption, valuation, appraisal or appraisement, stay
of execution, extension and notice of election to accelerate or declare due the whole of the Indebtedness;

(it} waives all rights to a marshalling of the assets of Borrower, Borrower’s partners, if any,
and others with interests in Borrower, including the Mortgaged Property, or to a sale in inverse order of alicnation in
the event of foreclosure of the interests hereby created, and agrees not to assert any right under any laws pertaining
to the marshalling of assets, the sale in inverse order of alicnation, homestead exemption, the administration of
estates of decedents, or any other matters whatsoever to defeat, reduce or affect the right of Lender under the Loan
Documents to a sale of the Mortgaged Property for the collection of the Indebtedness without any prior or different
resort for collection, or the right of Lender to the payment of the Indebtedness out of the proceeds of sale of the
Mortgaged Property in preference to every other claimant whatsoever;
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(in1) waives any right to bring ot utilize any defense, counterclaim or setoff, other than one n
good faith, which denies the existence or sufficiency of the facts upon which the foreclosure action is grounded or
which is based on Lender’s wrongful actions. If any defense, counterclaim or setoff (other than one permitted by the
preceding sentence) is raised by Borrower in such foreclosure action, such defense, counterclaim or setoft shall be
dismissed. If such defense, counterclaim or setoff is based on a claim which could be tried in an action for money
damages, the foregoing waiver shall not bar a separate action for such damage (unless such claim is required by law
or applicable rules of procedure to be pleaded in or consolidated with the action initiated by Lender), but such
separate action shall not thereafter be consolidated with Lender’s foreclosure action. The bringing of such separate
action for money damages shall not be deemed to afford any grounds for staying any such foreclosure action;

(iv) waives and relinquishes any and alt rights and remedies which Borrower may have or be
able to assert by reason of the provisions of any laws pertaining to the rights and remedies of sureties;

{v) waives the defense of laches and any applicable statutes of limitation; and
< waives any right to have any trial, action or proceeding tried by a jury.
1 Lendet’s Discretion. Except as expressly set forth herein or in any other Loan Document to the

contrary, Lender may excreise its rights, options and remedies and may make all decisions, judgments and
determinations under this Szcdrity Instrument and the other Loan Documents in its sole and absolute discretion.

W Recitals of Facts Tn the event of a sale or other disposition of the Mortgaged Property pursuant to
Section 5.01 and the execution of a deed ov other conveyance pursuant thereto, the recitals therein of facts (such as
default, the giving of notice of default and nitice of sale, demand that such sale should be made, postponement of
sale, terms of sale, purchase, payment of pur-hase money and other facts affecting the regularity or validity of such
sale or disposition) shall be conclusive proof =i the truth of such facts. Any such deed or conveyance shall be
conclusive against all Persons as to such facts recited inezein.

(k) Lender’s Right to Waive, Consent oi Pelease. Lender may at any time, in writing: (i) waive
compliance by Borrower with any covenant herein made by Burrower to the extent and in the manner specified in
such writing; (ii) consent to Borrower’s doing any act which’Forrower is prohibited hereunder from doing, or
consent to Borrower’s failing to do any act which Borrower is reauired hereunder to do, to the extent and in the
manner specified in such writing; or (iii) release any portion of the Mor:gaged Property, or any interest therein, from
this Security Instrument and the lien of the other Loan Documents. No such-act shall in any way impair the rights of
Lender hereunder except to the extent specified by Lender in such writing:

[y Possession of the Mortgaged Property. Upon the occurrence of any Event of Default hereunder
and demand by Lender at its option, Borrower shall immediately surrender or caute the surrender of possession of
the Premises to Lender. If Borrower or any other occupant is permitted to remain in jossession, such possession
shall be as tenant of Lender and such occupant: (i) shall on demand pay to Lender monthly, it advance, reasonable
use and occupancy charges for the space so occupied; and (ii) in default thereof, may be diszorsessed by the usual
summary proceedings. Upon the occurrence of any Event of Default and demand by Len(ter, Borrower shall
assemble the Collateral and make it available at any place Lender may designate to allow Lender to icke possession
and/or dispose of the Collateral. The covenants herein contained may be enforced by a receiver of the Mortgaged
Property or any portion thereof. Nothing in this Section 5.02(I) shall be deemed a waiver of the provisions of this
Security Instrument prohibiting the sale or other disposition of the Mortgaged Property without the prior consent of
Lender.

(m) Subrogation. If all or any portion of the proceeds of the Note or any Advance shall be used
directly or indirectly to pay off, discharge or satisfy, in whole or in part, any prior lien or encumbrance upon the
Mortgaged Property or any portion thereof, then Lender shall be subrogated to, and shall have the benefit of the
priority of, such other lien or encumbrance and any additional security held by the holder thereof.
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ARTICLE VI
MISCELLANEOUS

Section 6.01 Notices. All notices, consents, approvals and requests required or permitted hereunder or
under any other Loan Document shall be given in writing and shall be effective for all purposes if delivered to the
Persons and locations and in the manner set forth in Section 7.14 of the Loan Agreement,

Section 6.02 Binding Obligations; Joint and Several. The provisions and covenants of this Security
Instrument shall run with the land, shall be binding upon Borrower, its successors and assigns, and shall inure to the
benefit of Lender and its successors and assigns. If there is more than one Borrower, all their obligations and
undertakings hereunder are and shall be joint and several.

Scetien 6.03 Captions. The captions of the sections and subsections of this Security Instrument are for
convemence ciilv-and are not intended to be a part of this Security Instrument and shall not be deemed to modify,
explain, enlarge o r=strict any of the provisions hereof.

Section 6.04 Zeverability. If any one or more of the provisions contained in this Security Instrument
shall for any reason be hzld to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not aficct any other provision of this Security Instrument, but this Security Instrument shall be
construed as if such invalid, illegal st unenforceable provision had never been contained herein.

Section 6.05 Amendmen's: Consents. This Security Instrument cannot be altered, amended, modified
or discharged orally and no executory agieement shall be effective to modify or discharge it in whole or in part,
unless in writing and signed by the party against-which enforcement is sought. No consent or approval required
hereunder or under any other Loan Document shall be binding unless in writing and signed by the party sought to be
bound.

Section 6.06 Other Loan Documents and Fxhibits. All of the agreements, conditions, covenants,
provisions and stipulations contained in the Loan Agreement, t:e Note and the other Loan Documents, and each of
them, which are to be kept and performed by Borrower are he:e’y made a part of this Security Instrument to the
same extent and with the same force and effect as if they were filly set forth in this Security Instrument, and
Borrower shall keep and perform the same, or cause them to be kept and performed, strictly in accordance with their
respective terms. The Cover Sheet and each exhibit, schedule and rider citached to this Security Instrument are
integral parts of this Security Instrument and are incorporated herein by tnis riference. In the event of any conflict
between the provisions of any such exhibit, schedule or rider and the remaiider of this Security Instrument, the
provisions of such exhibit, schedule or rider shall prevail.

Section 6.07 Legal Construction. In all respects, including, without limita‘ion, matters of construction
and performance of this Security Instrument and the obligations arising hereunder, this Sceuricv Instrument shall be
governed by, and construed in accordance with, the laws of the State in which the Premises ar¢ Jscated applicable to
contracts and obligations made and performed in such State and any applicable laws of tlie United States of
America. Interpretation and construction of this Security Instrument shall be according to the coateats hereof and
without presumption or standard of construction in favor of or against Borrower or Lender. All terms contained
herein shal! be construed, whenever the context of this Security Instrument so requires, so that the singular number
shall include the plural, and the plural the singular, and the use of any gender shall include all genders. The terms
“include” and “including” as used in this Security Instrument shall be construed as if followed by the phrase
“without limitation”. The words “hereof,” “herein” and “hereunder” and words of similar import when used in this
Security Instrument shall refer to this Security Instrument as a whole and not to any particular provision of this
Security Instrument, and Article, Section and Exhibit references contained in this Security Instrument are references
to Articles, Sections and Exhibits in or to this Security Instrument unless otherwise specified. Any provision of this
Security Instrument or in the other Loan Documents permitting the recovery of “attorneys’ fees”, “attorneys’ fees
and expenses”, “attorneys’ fees and costs” or “attorneys’ fees, costs and expenses” or any similar term shall be
deemed: (a) to include such attorneys’ fees, costs and expenses; (b) to include such fees, costs and expenses incurred
in all probate, appellate and bankruptcy proceedings, as well as any post-judgment proceedings to collect or enforce
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any judgment or order relating to the Indebtedness or any of the Loan Documents; and (c) shall be deemed to be
separate and several, and shall survive merger into judgment.

Section 6.08 Merger. So long as any Indebtedness shall remain unpaid, fee title to and any other estate
in the Mortgaged Property shall not merge, but shall be kept separate and distinet, notwithstanding the union of such

estates in any Person.

Section 6.09 Time of the Essence. Time shall be of the essence in the performance of all obligations
of Borrower under this Security Instrument.

Section 6.10 Repayment and Release.

() Repayment in full. If all of the Indebtedness is paid in full in accordance with the Loan
Agreemen, the Note, this Security Instrument and the other Loan Documents and all of the covenants, warranties,
conditions, urdertakings and agreements made in the Loan Agreement, the Note, this Security Instrument and the
other Loan Documerts are fully kept and performed, then in that event only all rights of Lender under this Security
Instrument and thé othar Loan Documents shall terminate and the Mortgaged Property shall become whoily clear of
the liens, grants, secuvity interests, conveyances and assignments evidenced hereby and thereby, and Lender shall
release or cause to be releasid such liens, grants, assignments, conveyances and security interests in due form at
Borrower’s cost (to the exicnt permitted by the law of the State), and this Security Instrument shall be void;
provided, however, that no provision-of this Security Instrument or any other Loan Document which, by its own
terms, is intended to survive such payment, performance, and release (nor the rights of Lender under any such
provision) shall be affected in any mat/ner taereby and such provision shall, in fact, survive.

o) Repayment of the Revolving Advance. 1f the “Revolving Advance” (as defined in the
Loan Agreement) made in connection with this” Sceurity Instrument is repaid in fuli in accordance with the Loan
Agreement, the Note, this Security Instrument and th< oiher Loan Documents and provided that no Event of Default
exists and no event or condition has occurred and is continuing that would be an Event of Default if notice had been
given or applicable grace/cure periods had expired (or 2ot then in that event only all rights of Lender under this
Security Instrument shall terminate and the Mortgaged Prorerty shall be released as security for the Indebtedness
and shall become wholly clear of the liens, grants, security ini¢rests, conveyances and assignments gvidenced
hereby, and Lender shall release or cause to be released such liens. grants, assignments, conveyances and security
interests in due form at Borrower's cost {to the extent permitted by the law of the State), and this Security
Instrument shall be void; provided, however, that no provision of this Jecurity Instrument, which, by its own terms,
is intended to survive such payment, performance, and release (nor the riglits of Lender under any such provision)
shall be affected in any manner thereby and such provision shall, in fact, survive.

(c) Release: General Matters. Recitals of any matters orifects in any release instrument
executed by Lender under this Section 6.10 shall be conclusive proof of the truthfulress thereof. To the extent
permitted by law, such an instrument may describe the grantee or releasee as “the persot-of riéisons legally entitled
thereto” and Lender shall not have any duty to determine the rights of persons claiming to Ye sightful grantees or
releasees of any of the Mortgaged Property. When this Security Instrument has been fully released or discharged by
Lender, the release or discharge hereof shall operate as a reassignment of all future Leases and Progeity Income with
respect to the Mortgaged Property to the person or persons legally entitled thereto, unless such release expressly
provides to the contrary.

Section 6.11 Conflict. Notwithstanding anything to the contrary herein, this Security Instrument shall
be subject to the terms and conditions of the Loan Agreement and in the event of any conflict between the terms and
conditions of this Security Instrument and the terms and conditions of the Loan Agreement, the terms and conditions
of the Loan Agreement shall prevail.

Section 6.12 GOVERNING LAW AND CONSENT TQ JURISDICTION. THIS SECURITY
INSTRUMENT SHALL BE GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH, THE LAWS OF
THE STATE OF ILLINOIS. BORROWER HEREBY CONSENTS TO THE JURISDICTION OF ANY FEDERAL
OR STATE COURT WITHIN THE STATE OF ILLINOIS HAVING PROPER VENUE AND ALSO CONSENTS
TO SERVICE OF PROCESS BY ANY MEANS AUTHORIZED BY ILLINOIS OR FEDERAL LAW.

991825_1.D0CX 15




1526657106 Page: 17 of 21

UNOFFICIAL COPY

ARTICLE VII
STATE LAW PROVISIONS

Section 7.01 Waiver of Redemption and Reinstatement, Borrower further agrees, to the full extent
permitted by law, that in case of an Event of Default, neither Borrower nor anyone claiming through or under it will
set up, claim or seek to take advantage of any appraisement, valuation, stay or extension laws now or hereafter in
force, or take any other action that would prevent or hinder the enforcement or foreclosure of this Security
Instrument ot the absolute sale of the Mortgaged Property, or the final and absolute delivery of possession thereof,
immediately after such foreclosure sale, of the purchaser thereat. Borrower, for itself and all who may, at any time,
claim through or under it, hereby waives, to the full extent that it may lawfully so do, the benefit of all such laws,
and any and all right to have the assets comprising the Mortgaged Property marshaled upon any foreclosure of the
lien hereof, ad agrees that Lender or any court having jurisdiction to foreclose such lien may sell the Mortgaged
Property it par’ or as an entirety. Borrower acknowledges that the transaction of which this Security Instrument is a
part is a transzCtian that does not include either agricultural real estate (as defined in Section 15-1201 of the llinois
Mortgage Forec.osurs Law (735 ILCS 5/15-1101 et seq.; the “Illinois Act”™) or residential real estate (as defined in
Section 15-1219 ¢f the Minois Act). On behalf of Borrower, and each and every person acquiring any interest in, or
title to, the Mortgaged Property subsequent to the date of this Security Instrument, and on behalf of all other
persons, to the maximum zxrent permitted by applicable law, Borrower hereby waives any and all rights; (x) of
redemption from any foreclzsure, or other disposition of any kind or nature, of the Mortgaged Property, or any part
thercof, or interest therein, undér /1 pursuant to rights herein granted to Lender; and (y) to reinstatement of the
indebtedness hereby secured, inciudine, without limitation, any right to reverse any acceleration of such
indebtedness pursuant to 735 ILCS 5/15-1€02. All waivers by Borrower in this Security Instrument have been made
voluntarily, intelligently and knowingly by, Borrower, after Borrower has been afforded an opportunity to be
informed by counsel of Borrower’s choice 25 to possible alternative rights. Borrower’s execution of this Security
Instrument shall be conclusive evidence of the pizking of such waivers and that such waivers have been voluntarily,
intelligently and knowingly made.

Section 7.02 Usury. Borrower represent: a1 warrants that the amounts secured by this Security
Tnstrument will be used for the purposes specified in paragraph 815 ILCS 205/4(1)(c), and that the principal
obligation secured hereby constitutes a “business loan” within the parview of said paragraph.

Section 7.03 Leasing and Management Agreements. ~Borrower covenants and agrees that all
agreements to pay leasing commissions (a) shall provide that the obl.zatioz to pay such commissions will not be
enforceable against any party other than the party who entered into’such agreement; (b) shall be expressly
subordinate to the lien of this Security Instrument; and (c) shall not be enforczab!c against Lender. Borrower shall
furnish Lender with evidence of the foregoing which is, in all respects, satisfactory to Lender. Borrower further
covenants and agrees that all agreements to manage the Mortgaged Property (1) shal! provide that the obligation to
pay any amount thereunder will not be enforceable against any party other than the party, who entered into such
agreement; (ii) shall provide that such agreement, together with any and all liens and <iziins for lien that any
manager or other person or entity performing the duties of a manager thereunder has, ‘or'may thereafter have
thereunder, or for managing the Mortgaged Property or any part thereof, shall be, in all respects, sabordinate to the
lien of this Security Instrument; and (iii} shall not be enforceable against Lender. Borrower shzitarnish Lender
with evidence of the foregoing which is, in all respects, satisfactory to Lender.

Section 7.04 Future Advances. This Security Instrument secures, among other things, “revolving
credit” as that term is defined in 815 ILCS 205/4.1, and is given to secure not only existing indebtedness, but also
future advances resulting from any act or omission of Borrower, whether such advances are obligatory or are to be
made at the option of Lender, or otherwise, and whether such advances are made before, during or after the
pendency of any proceedings to foreclose the lien of this Security Instrument or otherwise enforce the rights of
Lender hereunder, as are made within twenty (20) years from the date of this Security Instrument, to the same extent
as if such further advances were made on the date of the execution of this Security Instrument. The total amount of
indebtedness that may be so secured may decrease or increase from time to time, but the total unpaid principal
balance so secured at one time shall not exceed five (5) times the face amount of the Note, plus both interest thereon
and any disbursements made for the payment of taxes, levies or insurance on the property encumbered by this
Security Instrument, with interest on such disbursements at the Default Rate. The provisions of this paragraph shall
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not be construed to imply any obligation on Lender to make any future advances, it being the intention of the parties
that any future advances shall be solely at the discretion and option of Lender.

Section 7.05 Iilinois Collateral Protection Act. Unless Borrower provides Lender with evidence of the
insurance coverage required by this Security Instrument, Lender may purchase insurance at Borrower’s expense to
protect Lender’s interests in the Mortgaged Property. This insurance may, but need not, protect Borrower’s interest.
The coverage that Lender purchases may not pay any claim that Borrower may make or any claim that is made
against borrower in connection with the Mortgaged Property. Borrower may later cancel any insurance purchased
by Lender, but only after providing Lender with evidence that borrower has obtained insurance as required by this
Security Instrument. If Lender purchases insurance for the Mortgaged Property, Borrower will be responsible for
the costs of such insurance, including intercst and any other charges that may be imposed in connection with the
placement of such insurance, until the effective date of the cancellation or expiration of such insurance. Without
limitation of wny other provision of this Security Instrument, the cost of such insurance shall be added to the
indebtedness szeured hereby. The cost of the insurance may be more than the cost of insurance Borrower may be
able to obtain on itz own.

Section 7.0¢ Conflict. If any provision of this Security Instrument is inconsistent with any applicable
provision of the Illinois-A<t; the provisions of the Tllinois Act shall take precedence over the other provisions of this
Security Instrument, but shall not invalidate or render unenforceable any other provision of this Security Instrument
that can fairly be construed-iii a manner consistent with the Illinois Act.

Section 7.07 Expenses. Without limitation of anything contained herein, all expenses incurred by
Lender, to the extent reimbursable uncer Sections 5/15-1510, 5/ 15-1512 or any other provision of the Illinois Act,
whether incurred before or after any decre¢ o judgment of foreclosure, and whether or not enumerated in any other
provision of this Security Instrument, shall be acded to the indebtedness secured by this Security Instrument and by
the judgment of foreclosure.

Section 7.08 WAIVER _ OF JURY  TRIAL. BORROWER HEREBY KNOWINGLY,
VOLUNTARILY AND INTENTIONALLY WAIVES'A1JY RIGHT THAT IT MAY HAVE TO A TRIAL BY
JURY IN ANY LITIGATION ARISING IN ANY WAY TN CONNECTION WITH THIS SECURITY
INSTRUMENT, THE NOTE OR ANY OF THE OTHER"LOAN DOCUMETNS, OR ANY OTHER
STATEMENTS OR ACTIONS OF BORROWER OR LENDER/ BORROWER ACKNOWLEDGES THAT IT
HAS BEEN REPRESENTED IN THE SIGNING OF THIS AGREEMENT AND IN THE MAKING OF THIS
WAIVER BY INDEPENDENT LEGAL COUNSEL SELECTED Or TS OWN FREE WILL, AND THAT IT
HAS DISCUSSED THIS WAIVER WITH SUCH LEGAL COUNSEL.  BORROWER FURTHER
ACKNOWLEDGES THAT (I) IT HAS READ AND UNDERSTANDS THE MEANING AND RAMIFICATIONS
OF THIS WAIVER, (II) THIS WAIVER HAS BEEN REVIEWED BY BU RROWER AND BORROWER'S
COUNSEL AND IS A MATERIAL INDUCEMENT FOR LENDER TO!INTER INTO THE LOAN
AGREEMENT AND THE OTHER LOAN DOCUMENTS (III) THIS WAIVER SHALL B¥ EFFECTIVE AS TO
EACH OF SUCH OTHER LOAN DOCUMENTS AS TF FULLY INCORPORATED THERFIN

[No Further Text On This Page]
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IN WITNESS WHEREOF, Borrower has executed this Security Instrument as of the date first above
written,

BORROWER: AMSFR, LLC,
an Illinois limited liability company

By:
Name: _{ZAES I ATHAJASDF OIS
It Aotz ed SiepATel Y
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STATEOF oS )
) S8
coUNTY OF __Loolc )
on_4& 18, 2015, before me, M, ToclPErRAvSkAI TG, aNotary Public, personally

appeared TAme S ATH A 2 ASDP O e 3 who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify undés PENALTY OF PERJURY under the laws of the State of  JLLig2 oty that the foregoing
paragraph is ttue and correct.

WITNESS my haiidand official seal.

Signature of Notai blic

—

NIJOLE PETRAUSKAITE
OFFICIAL SEAL Y
o [ Notary Public, State i HIWOs

R } My Commission Expires
; Novamber 20, 2017

[Seal]
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EXHIBIT "A"

LOT 18 (EXCEPT THE NORTH 15 FEET THEREOF) AND THE NORTH 7 FEET OF LOT 19
(EXCEPT THE WEST 16 FEET OF SAID LOTS 18 AND 19 IN BLOCK 4) IN DES PLAINES
CENTER A SUBDIVISION IN SECTION 17, TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOKCOUNTY, ILLINOIS.

Property address: 458 Oak Street, Des Plaines, IL 60016
Tax Number: 09-17-482-151




