L COPY
: AU

Doc#: 1526845046 Fee: $58.00
RHSP Fee:$9.00 RPRF Fee: $1.00

Karen A.Yarbrough
Cook County Recorder of Deeds
Date; 09/25/2015 12:36 PM Pg: 1 of 11

SUBOXDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

JPMORGAN CHASE BANK, N.A.
(Mortgagee)

-and -

Lasic Enterprise, Inc.
{Tenant)

-4ndy-

HB 2727 Higgins, LLC
{Landlord;

SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

Dated: as of July 15, 2015

PREPARED BY AND UPON
RECORDATION RETURN TO:

GoodSmith Gregg & Unruh LLP
130 S. Wacker Drive, Suite 3150
Chicago, 11. 60606

Attention: Kenneth D. Crews
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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT (this
“Agreement”) is made and entered into as of the 15th day of July, 2015, by and among JPMORGAN CHASE
BANK, N.A., a national banking association, Basic Enterprise, Inc., an Iltinois corporation (“Tenant™), and HB 2727
Higgins, LL.C, an Illinois limited liability company and its successors and assigns (“Landlord™).

RECITALS:

A, Landlord owns the land (“Land”) described in Exhibit A attached hereto and the building and
related improvements located thereon {the “Building”; the Land and Building are collectively referred to as the
“Property”).

B. Under the terms of a certain lease (as may have been amended prior to the date hereof, the
“Lease”) dated Juiic 11,2014 between Tenant and Landlord, Tenant has leased a portion of the Building, as more
particularly described irthe [ease (the “Demised Premises™),

C Landlord as executed, or wil] be executing, a mortgage in favor of Mortgagee (the “Mortgage”)
pursuant to which Landlord has ercumbered or will encumber Landlord’s interest in the Land, Building and Lease
to secure, among other things, the payrent of certain indebtedness owing by Landlord to as described therein and in
all other documents evidencing, securingor guaranteeing such indebtedness (the “Loan Documents™),

D. The parties hereto desire t6-1ave the Lease be subordinate to the Mortgage and the lien thereof, to
establish certain rights of non-disturbance for the oenefit of Tenant under the Lease, and further to define the terms,
covenants and conditions precedent for such rights.

AGREEMENT:

NOW, THEREFORE, for good and valuable cousideration, the parties hereto mutually agree as
follows:

I. Subordination. The Lease, as the same may hereafte! be modified, amended or extended,
and all of the terms, covenants and provisions thereof and all rights, remedies ane options of Tenant thereunder are
and shall at all times continue to be subject and subordinate in all respects to'the Mortgage, including without
iimitation, all renewals, increases, modifications, consolidations, extensions and amendments thereof with the same
force and effect as if the Mortgage and the other Loan Documents had been executed, deliverad and (in the case of
the Mortgage) recorded prior to the execution and delivery of the Lease.

2. Non-Disturbance. in the event of foreclosure of the Mortgage or corivavance in lieu of
foreclosure, which foreclosure or conveyance occurs prior to the expiration of the term of the Leas¢,-inciuding any
extensions and renewals of such term now provided thereunder, and so long as Tenant is not in default aader any of
the terms, covenants and conditions of the Lease beyond any applicable notice and cure periods, Mortgagee agrees
on behalf of itself, its successors and assigns, including any purchaser at such foreclosure (each being referred to
herein as an “Acquiring Party”), that Tenant shall not be named as a party therein unless such joinder shall be
required by law, provided, however, such joinder shall not result in the termination of the Lease or disturb the
Tenant’s possession, quiet enjoyment or use of the Demised Premises, and the sale of the Property in any such
action or proceeding and the exercise by Mortgagee of any of its other rights under the Mortgage shall be made
subject to all rights of Tenant under the Lease (subject to the terms of this Agreement); provided, further, however,
that Mortgagee and Tenant agree that the following provisions of the Lease (if any) shall not be binding on
Mortgagee or Acquiring Party: any option to purchase or any right of first refusal to purchase with respect to the
Property, and any provision regarding the use of insurance proceeds or condemnation proceeds with respect to the
Property which is inconsistent with the terms of the Mortgage,
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3. Attornment.  [n the event of foreclosure of the Mortgage or conveyance in lieu of
foreclosure, which foreclosure or conveyance occurs prior to the expiration date of the term of the Lease, including
any extensions and renewals of such term now provided thereunder, Tenant shall, at the election of the Acquiring
Party, either: (i) attorn to and recognize the Acquiring Party as the new landiord under the Lease, which Lease shal]

(including all extension periods which have been or are hereafter exercised) upon the same terms and conditions as
are set forth in the Lease (subject to the terms of this Agreement); or (ii) if any Landlord default under the Lease js
not susceptible to cure and results in the termination of the Lease, or the Lease is terminated for any other reason,
including, without limitation, as a result of rejection in a bankruptcy or similar proceeding, then upon receiving the
written request of the Acquiring Party, Tenant shall enter into a new lease of the Demised Premises with the
Acquiring Party (a “New Lease”), which New Lease shai] be upon substantially the same terms, covenants and
conditions as are set forth in the Lease (subject to the terms of this Agreement) for the remainder of the term of the
Lease (includipg all extension periods which have been or are hereafter exercised). In either such event described in
the preceding clzuses (i) or (ii) of this Section 3, Tenant hereby agrees to pay and perform all of the obligations of
Tenant pursuanti the [ease {or the New Lease, as applicable) for the benefit of the Acquiring Party. For all
purposes of this Agiesment, the word “Lease” shall be deemed to mean the Lease or any such New Lease, as
applicable.

4. Linjation of Liability. Notwithstanding anything to the contrary contained herein or in
the Lease, in the event of feriClosure of the Morigage or convevance in liey of foreclosure, which foreclosure or
canveyance occurs prior to the expiration date of the term of the Lease, including any extensions and renewals of
such term now provided thereunder, the lizbility of Mortgagee, its successors and assigns, or Acquiring Party, as the
case may be, shall be limited to its intercst in the Property; provided, however, that Mortgagee or Acquiring Party,
as the case may be, and their respective succdssers and assigns, shall in no event and to no extent:

(a) be liable to Tenant for any yast act, omission or default on the part of any prior landlord
(including Landlord) and Tenant shall have no right 5 assert the same or any damages arising therefrom as an
offset, defense or deficiency against Mortgagee, Acquiring Pai 'y or the successors or assigns of either of them;

(b) be liable for or subject to any offsets or Gefenses which Tenant might have against any prior
landlord (including Landlord);

(c) be liable for any payment of rent or additional rent' whick Tenant might have paid for more
than one month in advance of the due date thereof or any deposit, rental secuiytv or any other sums deposited with
any prior landlord (including Landlord), except to the extent such monies are actually received by Mortgagee or
Acquiring Paity, as applicabie;

{d) be bound by any amendment, modification or termination of the Lease o by any waiver or
forbearance on the part of any prior landlord (including Landlord), in either case to the extent-lir same is made or
given without the prior written consent of Mortgagee;

(e) be bound by any warranty, representation or indemnity of any nature whatsoever made by any
prior landlord (including Landlord) under the Lease including any warranties, representations or indemnities
regarding any work required to be performed under the Lease, use, compliance with zoning, hazardous wastes or
environmental laws, habitability, fitness for purpose, title or possession; or

5. Rent.  Tenant hereby agrees to and with Mortgagee that, upon receipt from Mortgagee
of a notice of any default by Landlord under the Mortgage, Tenant wil] Pay to Morigagee directly all rents,
additional rents and other sums then or thereafier due under the Lease. In the cvent of the foregoing, Landlord
hereby authorizes Tenant to pay to Mortgagee directly all rents, additional rents and other sums then or thereafter
due under the Lease. In addition, Landlord hereby indemnifies and holds Tenant harmless from and against any and
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all claims, causes of actions, demands, liabilities and losses of any kind or nature, including but not limited, to
atorney’s fees and expenses, sustained by Tenant as a result of any and all claims by third parties claiming through
Landlord all or any portion of the rent, additional rents, and other sums due under the Lease which are paid by
Tenant directly to Mortgagee in accordance with the terms and conditions hereof,

6. No Amendment. Landlord and Tenant each agree not to amend, modify or terminate the
Lease in any manner without the prior written consent of Mortgagee.

7. Further Documents. The foregoing provisions shall be self-operative and effective
without the execution of any further instruments on the part of any party hereto. Tenant agrees, however, to execute
and deliver to Mortgagee or Acquiring Party, as the case may be, or such other person to whom Tenant herein agrees
to attorn such other instruments as such party shall reasonably request in order to effectuate said provisions.

8. Notice and Cure. Tenant agrees that if there occurs a default by Landlord under the

Lease;

(2) “accopy of each notice given to Landlord pursuant to the Lease shall also be given
simultaneousiy to Mortgage<; and no such notice shall be effective for any purpose under the Lease unless so given
to Mortgagee; and

(b) If Landlord shziléil to cure any default within the time prescribed by the Lease, Tenant shall
give further notice of such fact to Mortgasce, Mortgagee shall have the right (but not the obligation) to remedy any
Landlord default under the Lease, or to cause any default of Landlord under the Lease to be remedied and shall be
allowed such additional time as may be ieasonably necessary to cure such default or institute and complete
foreclosure proceedings (or otherwise acquire 1itle 14 the Building), and so long as Mortgagee shall be proceeding
diligently to cure the defauits that are reasonably suscentible of cure or proceeding diligently to foreclosure the
Mortgage, no such default shall Operate or permit Tenart to lerminate the Lease.

9. Notices. All notices, demands, arprevals and requests given or required to be given
hereunder shal be in writing and shall be deemed to have been peoperly given upon receipt when personally served
or sent by overnight delivery service or upon the third (3rd) business dxy after mailing if sent by U. S. registered or
certified mail, postage prepaid, addressed as follows:

Mortgagee:

JPMorgan Chase Bank, N.A.
10 8. Dearborn, 19* Floor
Mail Code IL1-0958
Chicago, I1. 60603
Attention: Gian C. Longo

Landlord;

HB 2727 Hisgins LLC

1000 W. Irving Park Road. Suite 150
Itasca, Illinois 6043

Attention: Steven Poulos

Tenant:

Basic Enterprise, Ine.
2567 Greenleaf Avenue

Elk Grove Village, [llinois 60007
Attention; Sam Spahic, President
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or to such other address in the United States as such party may from time to time designate by written notice to the
other parties.

10, Binding Effect. The terms, covenants and conditions hereof shall be binding upon and
inure to the benefit of Mortgagee, Landlord and Tenant and their respective heirs, executors, administrators,
successors and assigns.

11, No Oral Modifications, This Agreement may not be modified in any manner or
terminated except by an instrument In writing executed by all the parties hereto or their respective successors in
interest.

12, Governing Law. This Agreement shall be governed, construed, applied and enforced in
accordance with the laws of the State where the Property is locateq.

12, Counterparts. Thjs Agreement may be signed in counterparts, each of which shall be
deemed an original 207 all of which together shall constitute one document.

14, trapnlicable Provisions. If any term, covenant or condition of this Agreement is held to
be invalid, illegal or unenfeiceable in any respect by a court of competent jurisdiction, such provision shall be
deemed modified to the eXtenit necessary 1o be enforceable, or if such modification is not practicable, such provision
shall be deemed deleted from this Agiecment, and the other provisions of this Agreement shal| remain in full force
and effect.

15. Authority. Each 0f #pe undersigned parties further represents and warrants to the other
parties hereto that the person executing this Agreerient on behalf of each such party hereto has been duly authorized
to 50 execute this Agreement and to cause this Ageement 1o he binding upon such party and its successors and
assigns.

16. Tenant’s Personal Property. 1t is enpressly agreed to between Mortgagee, Landlord and
Tenant that in no event shall the Mortgage cover or encumber (ard shall not be construed as subjecting in any

manner to the lien thereof) any of Tenant’s moveable trade fixtures, Fusiness equipment, furniture, signs or other
personal property at any time placed in, on or about the Property.

17, Subsequent Transfer. If any Acquiring Party, /ay succeeding to the interest of
Landlord under the Lease, should become obligated to perform the covenants of Landiord thereunder, then, upon
any transfer of Landlord’s interest by such Acquiring Party, all obligations shall e minate as to such Acquiring
Party.

18. Waiver of Jury Trial, LANDLORD, TENANT AND MORTGAGEE HEREBY
IRREVOCABLY WAIVE ALL RIGHT TO TRIAL BY JURY IN ANY ACTION, PROGFEDING OR
COUNTERCLAIM ARISING OUT OF OR RELATED TQ THIS AGREEMENT.

19. Number and Gender. Whenever the context may require, any pronouns used herein shall
include the corresponding masculine, feminine or neuter forms, and the singular form of nouns and pronouns shall
include the plural and vice versa,

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the date
first above written,

MORTGAGEE:

JPMORGAN CHASE BANK, N.A,

By: A
Name: ("W 417 ¢ Keriing 'y
Title: B30 g 4y ’;___,»(_/{/.,Lon\__

TENANT:

Basic Enterprise, Inc,,
an fllinofs corporation

By:
Name:

i1
Title; C Fo ’

LZ4NDLORD:

HB 2727 Miggins, LLC.
an Illino's limited liability company

WWW )
a Delaware limited ha?n‘ mpany, its sole member

[Signature Page to Subordination, Non-Disturbance and Attorniment Agreement]
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IN WITNESS WHEREOQF, the parties hereto have duly executed this Agreement as of the date

MORTGAGEE:

JPMORGAN CHASE BANK, N.A.

By:
-_—
Name:
: -
Title:

-_—

TENANT:

Basic Enterprise, Ing.,
an [llinois comoration

LANDLORD:

HB 2927 Higgins, LLC,
an lMinols Eipited liability company

a Delaware llmlted lizbiris ﬁompany, its sole member

By: WB Chicdgo lnd wstrial, LLC
an llinois Lirfited ltability comnpandy its managing member

ature Page to Subordination, Non-Disturbance and Attornment Agreement]
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ACKNOWLEDGMENTS
STATEOF _ Al 4. )
COUNTY OF _ ( mnk ) ss.
e i
On O( \ 1 , 2015, before me, DL?VQ LobG » @ Notary Public in and for said
State, personally appeared Carvie ¥, o Y £cudive Direcker of JPMorgan Chase Bank,

N.A., a national banking association, personally known to me {or proved to me on the basis of satisfactory evidence)
to be the person whose name is subscribed to the within instrument and acknowledged to me that he/she executed

the same in‘ais'her authorized capacity, and that by his/her signature on the instrument the person, of the entity upon
behalf of whick the person acted, executed the instrument,

WITNESS my hand and official seal

-
-

QFFICIAL SEAL Notary Public /.~ / ‘
STEVE LOBO My Commission Expires: 06’3‘“ 2L,
Notary Public - State of Illincis )

My Gommission Expires Jun 25, 2016

A VAR € T o 4 sk, [ SR
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STATEOF T LLINelS )

CONTYOF Ty T.
On O({[/d{/ 4 72019, before me, f&(ﬁ{"{'émﬁmomr}' Public in and for said

State, pessonally apparcd _ Apay] Shgh e Cfoof I&;&ﬁﬂ%@ig;gg_ an
s . ..» personally known to me (or proved to md on the basis of

satisfactory evidence 10 be the‘peﬁsdfi“ﬁfﬁbse name is subscribed to the within instrument and acknowledged to me
that he/she executed the same in his/her authorized capacity, and that by histher signature on the instrument the
person, of the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal

3

Das 1l 572 ye<, (%,/ L
Notary Public T
My Commission Expires: € c;/ / ?/ __Z-AQ F

()
OFFICIAL SEAL h;
MARK STOYAS

Notary Public - State of illinois
My Commission Expires 9/18/2018

B P . % e i i ot 5 s n
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STATEOF L1 NoiS )
county or __ ( gow ) ss.

, before me, MQAU—O !M[St G ., a Notary Pub 'g in and for said
oS , the EQQK r_ of HA a7 Mook an
A, personally known @ me (or proved to me

the basis of

WITNESS my hand and official seal

e A
OF AICIAL SEAL
WALHA NOSKA

NOTARY PL5sLIC GTre oF ILINDIS

MY COMMISSION EXPIR S SLPTEMBER 10, 2018

o

Notary Public
My Commission Expires; 9 l‘Qha



A

1526845046 Page: 11 of 11

UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION TOUHY LLAND

Address; 2475 Touhy Avenye
Elk Grove Village, Illinois LoOo T

PIN{s): 08-26-4106-006-0000
08-35-201-012-0000




