UNOFFICIAL COPY

Vinois Anfi-Predatory WS

Lending Database "
Doc#. 1527520046 Fee: $82,00

Program
Certificate of Exemption | e F2€:88.00 RPRF Fee: §1.00
| Karen A, Yarbrough
: Cook County Recorder ¢f Deeds
Date: 10/02/2015 12:17 PM Pg: 1of23

Report Mortgage Frnud
800-532-8785

The property identified as. 7 PIN: 21-30-100-0010000 T

Address:

Street; 7101-29 S. YATES BLVD

Street line 2:

City: CHICAGO State: IL ZIP Code: 60649

Lender. RENOVO FINANCIAL, LLC

Borrower: ELITE INVEST, LLC, AN ILLINOIS LIMITED LIABILITY COMPANY

Loan / Mortgage Amount: $165,000.00

This property is located within the program area and is exempt from the requirements of 765 ILCS /7470 et §eq. because
it is commercial property.

FIRELITY NATIONAL THFLE MQLL?/
Y,

R 2 ﬁ /“;

Certificate number: BB4394AF-1993-4803—88858581C4003908 Execution date: 9/30/2015

L (04/2(/4




1527529046 Page: 2 of 23

UNOFFICIAL COPY

THIS DOCUMENT PREPARED

BY AND WHEN RECORDED
MAIL TO:

Family Benefit Life Insurance Company
7633 E. 63 P, #230
Tulsa, OK 74133

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS., AND SECURITY
AGREEMENT

THiS MORTGAGE is made as of September 30, 2015 by ELITE INVEST, LLC, an
Hlinois Limiicd iiability Company ("Borrower") in favor of RENOVO FINANCIAL, LLC, an
Wlinois limited liakiti y company (“Lender™).

A. Lender h2s agreed to make a loan to Mortgagor, which loan is evidenced by that
certain Promissory Note dtatecd-as of even date hereof in the original principal amount of
$165,000.00, as amended or restated from time to time, with a Maturity Date of October 1, 2045
("Note™).

B. TO SECURE to Lender tie repayment of the indebtedness evidenced by the Note,
with interest thereon: the payment of all charges provided herein and al] other sums, with interest
thereon, advanced in accordance herewith te-protect the security of this Mortgage; and the
performance of the covenants and agreements contained herein and in the Note and al| future
advances and all other indebtedness of Mortgagor to-Lender whether now or hereafter existing
(collectively, the “Secured Indebtedness™) and aiso in consideration of Ten Dollars ($10.00), the
receipt and sufficiency of which is hereby acknowledged, Morigazor does hereby convey, grant,
mortgage and warrant to Lender and its successors and assigns,-forever, in all and singular with
MORTGAGE COVENANTS, the real estate (“Real Estate™) located in-the County of Cook, State
of lllinois commonly known as 7101-29 §. Yates Blvd., Chicago, IL 6554¢ and legally described
on Exhibit A attached hereto, subject only to covenants, conditions, easements and restrictions set
forth on Exhibit B, if any (“Permitted Encumbrances™),

C. TOGETHER WITH all buildings, structures, improvements, tenements; fixtures,
easements, mineral, oil and gas rights, water rights, appurtenances thereunto belonging, vitle or
reversion in any parcels, strips, streets and alleys adjoining the Real Estate, any land or vaults
lying within any street, thoroughfare, or alley adjoining the Rea] Estate, and any privileges,
licenses, and franchises pertaining thereunto, all of the foregoing now or hereafter acquired, all

Mortgagor, its successors and assigns may be entitled thereto, all the estate, interest, right, title or
other claim or demand which Mortgagor now has or may hereafter have or acquire with respect
to (i): proceeds of insurance in effect with respect to the Property (as hereinafter defined) and (ii)
any and all awards, claims for damages, settlements and other compensation made for or
consequent upon the taking by condemnation, eminent domain or any like proceeding, or by any
proceeding or purchase in lieu thereof, of the whole or any part of the Property, including,
without limitation, any awards and compensation resulting from a change of grade of streets and
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awards and compensation for severance damages (which are pledged primarily and on a parity
with the Real Estate and not secondarily), and all apparatus, equipment or articles now or
hereafter located thereon used (o supply heat, gas, air conditioning, water, light, power,
refrigeration (whether single units or centrally controlled), and ventilation, and any other

of the Real Estate whether physically attached or not, and it is agreed that all similar apparatus,
equipment, articles and fixtures hereafter placed on the Real Estate by Mortgagor or its
Successors or assigns shall be considered as constituting part of the Real Estate. (All of the
foregoing, together with the Reaf Estate are hereinafter referred to as the “Property.”) To have
and to heid the Property unto the Lender, its successors and assigns forever, for the purposes and
uses set fortit herein, free from ajl rights and benefits under any Homestead Exemption laws of
the state in ‘whizh the Property is located, which rights and benefits Mortgagor does hereby
expressly release =nd waive. At no time shall the principal amount of the [ndebtedness, not
including sums advarced in accordance herewith to protect the security of this Mortgage, exceed
two hundred percent (Z09%) of the original amount of the Note. Mortgagor and Lender
covenant and agree as follows

I Pavment of Principal and Interest. Mortgagor will promptly pay or cause to be
paid when due all Secured Indebtedndss

2 Payment of Taxes. Mortgagor-must pay all general and special real estate and
property taxes and assessments on the Property when due. Mortgagor will, upon written request,
furnish to Lender duplicate receipts therefor within 34 days following the date of payment. tax or
assessment which Mortgagor may desire to Contest, ixi tiro manner provided by law.

2.1 Tax and Insurance De 08its. 10 the. extent requested by Lender,
Mortgagor will deposit with the Lender commencing on the fifat day of each month hereafter and
continuing on the first day of each month thereafter, a sum equal to'aiireal estate taxes, assessments
(general and special), and hazard insurance next due upon or for the Frojierty (the amount of such
taxes next due to be based upon the Lender’s reasonable estimate as to the_amount of taxes and
assessments to be levied and assessed) reduced by the amount, if any, then o Gsposit with the
Lender divided by the number of months to elapse before 1 month prior to the daizwhen such taxes
and assessments will become due and payable. Such deposits are to be held without 4ry allowance
for interest to Mortgagor and are to be used for the payment of taxes and assessments (gereral and
special) on the Property next due and payable when they become due. If the deposited funds are
insufficient to pay any such taxes or assessments {general or special) when the same become due
and payable, the Mortgagor must, within ten (10) days after demand therefore from the Lender,
deposit such additional funds as may be necessary to pay such taxes and assessments (general and
special) in full. If the funds so deposited exceed the amount required to pay such taxes and

3. Application of Payments. Alj payments received by Lender under this Mortgage,
the Note and al] other documents given to Lender to further evidence, secure or Suarantee the

Secured Indebtedness {coliectively, as amended, modified, extended or renewed, the “Loan

B
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Documents™) will be applied by Lender first to payments required from Mortgagor to Lender under
Paragraph 2, then to any sums advanced by Lender pursuant to Paragraph 8 to protect the security of
this Mortgage, then to interest payable on the Note which may be due, as the Lender may determine
in its sele discretion, and then to principal payable on the Note (and if principal is due in
installments, application shall be to such instaliments in the inverse order of their maturity), as the
Lender may determine in its sole discretion. Any applications to principal of proceeds from
insurance policies, as provided in Paragraph 6, or of condemnation awards, as provided in
Paragraph 10, will not extend or postpone the due date of any monthly installments of principal or
interest, or change the amount of such instailments or of the other charges or payments provided in
the Note or other Loan Documents.

4. Permitted Encumbrances. Except for the Permitted Encumbrances, Mortgagor
may not, witheyt the prior written consent of Lender, incur any additional indebtedness or create
or permit to”be <reated or to remain, any mortgage, pledge, lien, lease, hypothecation,
encumbrance or charge-on, or conditional sale or other title retention agreement, with respect to
the Property or any part/ thereof or income therefrom, other than the other Loan Documents and
the Permitted Encumbrances.

5. Mechanics' Liens; O¢her Liens. Mortgagor will not suffer or permit any
mechanics’ lien claims to be filed or vikerwise asserted against the Property, and will promptly

discharge the same if any claims for lieri of any proceedings for the enforcement thereof are filed
orcommenced. Except for the Permitted Encamt rances, Mortgagor will not cause, create, suffer
or otherwise permit to exist, any lien security fiiiecest, or other encumbrance against the Property

or the other Collateral (as hereinafter defined).

6. Insurance,
6.1 Definitions. For purposes of this Paragraph €.
“Premises” means all land, improvements and fixtires.
“Real Estate” means only the Jand.

6.2 Requirements. Mortgagor, at its sole cost and expense, shali insure and
keep insured the Premises against such perils and hazards, and in such amounts and wiih such
limits, as Lender may from time to time require, and, in any event, including but not limited to-

(a) Insurance of the Premises against loss or damage by fire or other casualty on an "all-risk"
form, including demolition and increased cost of construction, debris removal and poilution
clean-up in the full replacement cost of the Premises (including increased cost of law and
ordinance coverage), without deduction for foundations and footings (and without co-
insurance).

(b) [nsurance against loss or damage by flood or mudslide in compliance with
the Flood Disaster Protection Act of 1973, as amended from time to time, if the Premises are
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situated in an area designated as a special flood hazard area, in amounts equal to the full
replacement value of the Premises.

(c) Insurance on the Premises against loss or damage from an accident to
and/or caused by boilers and machinery, including but not limited to: heating apparatus, pressure
vessels, pressure pipes, electrical or air conditioning equipment on a blanket comprehensive
coverage form, in such amount as Mortgagor shall deem advisable and as approved by Lender.
Additional provisions providing coverage for removal of contaminated equipment and/or
hazardous or toxic substances contained within such equipment to approved disposal sites shall
be considered and obtained if required by Lender.

(d}  Commercial general liability insurance covering Mortgagor ownership of
and operaticns 2t the Premises including personal injury; employee benefits liability; products
and completed operations liability; blanket contractual liability; advertising liability; automobile
liability including ewiied, non-owned or hired vehicles; garage liability and garage keepet's legal
liability; and having adirnit reasonably acceptable to Lender.

(¢)  Atalitrie when renovations or construction are occurring at the Premises,
Contractor's Liability Insuranc¢ to a limit reasonably acceptable to Lender covering the
Contractor's construction operatiors 4t the Premises with the Mortgagor and the Lender as
additional insureds.

(H Such other insurance a’ may be reasonably requested by Lender.

6.3 Policy Requirements. All iNstiPace must:

(a) be carried in companies witia Best's rating of AAA or better, or
otherwise acceptable to Lender;

(b) in form and content acceptable to Lender;

(c) provide thirty (30) days’ advance written notic: to Lender before any
cancellation, adverse material modification or notice of nan-rerewal;

(d)  to the extent limits are not otherwise specified heérsin. contain
deductibles which are in amounts acceptable to Lender; and

(¢)  provide that no claims in excess of $10,000.00 will be paid
thereunder without ten (1 0) days advance written notice to Lender.

6.3.1 Al physical damage policies and renewals shall contain a standard
mortgagee clause naming the Lender as mortgagee, which clause must expressly state that any
breach of any condition or warranty by Mortgagor will not prejudice the rights of Lender under such
insurance; and a loss payable clause in favor of the Lender for personal property, contents,
inventory, equipment, loss of rents and business interruption. All liability policies and renewals
shall name the Lender as an additional named insured. No additional parties may appear in the
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mortgage or loss payable clause without Lender's prior written consent, which consent shall not be
unreasonably withheld. All deductibles shall be in amounts acceptable to Lender. In the event of
the fore¢losure of this Mortgage or any other transfer of title to the Premises in full or partial
satisfaction of the Secured Indebtedness, all right, title and interest of Mortgagor in and to all
insurance policies and renewals thereof then in force will pass to the purchaser or grantee,

6.4 Delivery_of Policies, Any notice pertaining to insurance and required
pursuant to this Paragraph 6 must be given in the manner provided in Paragraph 15. The insurance
must be evidenced by evidence of insurance delivered herewith and by the original policy or a true
and certified copy of the original policy delivered to the Lender within 60 days of the date hereof, or
In the case of liability insurance, by evidence of insurance on an Acord 27 form. Mortgagor shall
deliver origiaals of all policies and renewals, marked “paid”, (or evidence satisfactory to Lender of
the continuir'g ~overage) to Lender at least thirty (30) days before the expiration of existing policies
and, in any event, Mortgagor will deliver originals of such policies or certificates to Lender at least
fifteen (15) days betoie.the expiration of existing policies. If Lender has not received satisfactory
evidence of such renew:l or substitute insurance in the time frame herein specified, Lender wili
have the right, but not the culigation, to purchase such insurance for Lender’s interest only. Any
amounts so disbursed by Lender pursuant to this Paragraph will be a part of the Secured
Indebtedness and will bear interest at the default interest rate provided in the Note (*Default Rate™).
Nothing contained in this Paragrapn o will require Lender to incur any expense or take any action
hereunder, and inaction by Lender will fieverbe considered a waiver of any right accruing to Lender
on account of this Paragraph 6.

6.5  Separate Insurance. Mo rledgor may not carry any separate insurance on
the Premises concurrent in kind or form with any iasarance required hereunder or contributing in
the event of loss without Lender’s prior written consent, 504 any policy must have attached standard
non-contributing mortgagee clause, with loss payable to Leider, and must otherwise meet all other
requirements set forth herein.

6.6 Compliance Certificate. At Lender’s option‘aprg expense, but not more
often than annually, Mortgagor will provide Lender with a report from ‘an independent insurance
consultant of regional or national prominence, acceptable to Lender, certifying-that Mortgagor’s
insurance is in compliance with this Paragraph 6.

6.7  Notice of Casualty. Mortgagor shali give immediate notice o any loss to
Lender. In case of loss covered by any policies, Lender is authorized to adjust, colicet and
compromise in its discretion, all claims thereunder and in such case, Mortgagor covenants to sign
upon demand, or Lender may sign or endorse on Mortgagor’s behalf, all necessary proofs of loss,
receipts, releases and other papers required by the insurance companies to be signed by Mortgagor.
Mortgagor hereby irrevocably appoints Lender as its attorney-in-fact for the purposes set forth in the
preceding sentence. Lender may deduct from such insurance proceeds any expenses incurred by
Lender in the collection and settlement thereof, including, but not limited to, attorneys’ and
adjusters’ fees and charges.

6.8 Application of Proceeds. If al] or any part of the Premises are damaged or
destroyed by fire or other casualty or are damaged or taken through the exercise of the power of
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eminent domain or other cause described in Paragraph 10, Mortgagor will promptly and with all due
diligence restore and repair the Premises. At Lender’s election, to be exercised by written notice to
Mortgagor within fifteen (15) days following Lender’s unrestricted receipt in cash or the equivalent
thereof of the net insurance proceeds of the policies required to be maintained by Mortgagor
hereunder, award or other compensation (coliectively, the “Proceeds™), the entire amount of the
Proceeds will either be, in lender’s sole and absolute discretion:

(a) applied to the Secured Indebtedness in the order and manner
as Lender may elect or

(b)  made available to Mortgagor on the terms and conditions set
. forth in this Paragraph to finance the cost of restoration or repair. Lender
may require that all plans and specifications for such restoration or repair be
submitted 1o and approved by Lender in writing prior to commencement of
the work.

0.8.1 7 the amount of the Proceeds to be made available to Mortgagor
pursuant to this Paragraph is-iess than the cost of the restoration or repair as estimated by Lender at
any time prior to completion there of, Mortgagor will cause to be deposited with Lender the amount
of such deficiency within thirty (30 davs of Lenders written request therefor (but in no event later
than the commencement of the work) end Mortgagor’s deposited funds shail be disbursed prior to
the Proceeds. If Mortgagor is required t¢ leposit funds under this Paragraph, the deposit of such
funds is a condition precedent to Lender’s cbligation to disburse the Proceeds held by Lender
hereunder and in the event Mortgagor fails to deposit such deficiency within said thirty (30) days,
Lender may apply the Proceeds to the Secured Indebtedness. The amount of the Proceeds which is
to be made available to Mortgagor, together with any depssits made by Mortgagor will be held by
Lender to be disbursed from time to time to pay the cost of iépair or restoration, at Lender’s option,
to Mortgagor or directly to contractors, subcontractors, material suppliers and other persons entitled
to payment in accordance with and subject to the conditions to disbtSement as Lender may impose
to assure that the work is fully completed in a good and workmanlike snanner and paid for and that
no liens or claims arise by reason thereof.

6.8.2  Lender may require (a) evidence of the estimateq coct of completion
of the restoration or repair satisfactory to Lender and (b) architect’s certificates, ‘warvers of lien,
contractors’ sworn statements, title insurance endorsements, plats of survey and otherevidence of
cost, payment and performance acceptable to Lender. If Lender requires mechanics’ and
materialmen’s lien waivers in advance of making disbursements, such waivers will be deposited
with an escrow trustee acceptable to Lender pursuant to a construction loan escrow agreement
satisfactory to Lender. No payment made prior to final completion of the repair or restoration may
exceed ninety percent (90%) of the value of the work performed from time to time. Lender may
commingle any of the funds held by it with its other general funds. Lender js not obligated to pay

Paragraph. Without limitation of the foregoing, Lender has the right at all times to apply the funds
cure an Event of Default or to perform any obligations of Mortgagor under the Loan Documents.
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6.9  Insurance Deposits. Upon Lender’s request, for the putpose of providing funds
with which to pay premiums when due on all policies of liability, fire and other hazard insurance
covering the Premises, Mortgagor will deposit with the Lender on the first day of each month a sum
cqual to the Lender’s estimate of the premiums that will next become due and payable on such
policies reduced by the amount, if any, then on deposit with the Lender divided by the number of
months to elapse before one (1) month prior to the date when such premiums become due and
payable. No interest may be allowed to Mortgagor on account of any deposit made hereunder and
the deposit need not be kept separate and apart from any other funds of the Lender.

7. Use, Preservation and Maintenance of Prope - Mortgagor wiil not commit
waste or uermit impairment or deterioration of the Property. Mortgagor will not allow store, treat or
dispose of Hazardous Material (as defined in Paragraph 27), nor permit the same to exist or be
stored, treated or disposed of, from or upon the Property. Mortgagor will promptly restore or
rebuild any bulldings or improvements now or hereafier on the Property which may become
damaged or destroyed, Mortgagor will comply with all requirements of law or municipal
ordinances with respect tn the use, operation, and maintenance of the Property, including all
environmental, health and sziety laws and regulations, and will make no material aiterations in the
Property, except as required oy law, without the prior written consent of Lender, which consent
shall not be unreasonably withhe{d. Mortgagor will not grant or permit any easements, licenses,
covenants or declarations of use agairstthe Property.

8. Protection of Lender’s Security.  If Mortgagor fails to perform any of the
covenants and agreements contained in this M artgage, the Note or the other Loan Documents, or if
any action or proceeding is threatened or comme iced which materially affects Lender’s interest in
the Property, then Lender, at Lender’s option, apsp notice to Mortgagor, may make such
appearances, disburse such sums, including attorneys’ fzos, and take such action as it deems
expedient or necessary to protect Lender’s interest, incliiding: (a) making repairs; (b) paying,
settling, or discharging tax liens, mechanics’ or other liens, (c) procaring insurance; and (d) renting,
operating and managing the Property and paying opetating «asts and ¢xpenses, including
management fees, of every kind and nature in connection therewith; 50 that the Property shall be
operational and usable for its intended purposes. Lender, in making such payvments, may do so in
accordance with any bill, statement, or estimate procured from the appropriats public office without
Inquiry into the accuracy of same or into the validity thereof.

8.1.  Amounts Disbursed. Any amounts disbursed by Lender pursuant to this Paragraph
8 will be part of the Secured Indebtedness and will bear interest at the Default Rate, MNothing
contained in this Paragraph 8 will require Lender to incur any expense or take any action hereunder,
and inaction by Lender will never be considered a waiver of any right accruing to Lender.

9. Inspection of Property and Books and Records. Mortgagor will permit
Lender and its representatives and agents to inspect the Property from time to time during normal
business*hours and as frequently as Lender requests. Mortgagor must keep and maintain full and
correct books and records showing in detail the income and expenses of the Property. From time to
time, Mortgagor will permit Lender or its agents to examine and copy such books and records at its
offices or at the address identified above, Provided Mortgagor is not in default under the terms of
this Mortgage or any of the Loan Documents, Lender will maintain the confidentiality of the
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information so obtained, except that the Lender may disclose the information hereof to its
employees, consultants, attorneys, investors, consultants or advisors or as required by law or as
required by an audit other regulatory requirements, or to other third parties to enforce its rights
hereunder or under any of the Loan Documents.

10.  Condemnation. The proceeds of any award or claim for damages, direct or
conscquential, in connection with any condemnation or other taking of the Property, or part thereof,
or for conveyance in lieu of condemnation, are hereby assigned and must be paid directly to Lender.
Mortgagor hereby grants a security interest to Lender in and to such proceeds. Lender is authorized
to collect such proceeds and, at Lender’s sole option and discretion, to apply said proceeds either to
restoratieit or repair of the Property or in payment of the Secured Indebtedness. In the event the
Property is restored, Lender may pay the condemnation proceeds in accordance with its procedures,
determined by Lender.

I, Morgagor Not Released: Forbearance by Lender Not a Waiver; Remedies
— _-———3—__._L_7 e

Cumulative. Extension or other modification granted by Lender to any successor in interest of
Mortgagor of the time Tor payment of all or any part of the Secured Indebtedness will not operate to
release, in any manner, the uakiiity of the Mortgagor. Any forbearance or inaction by Lender in
exercising any right or remedy heretnder, or otherwise afforded by applicable law, will not be a
waiver of or preclude the exercise 0% af ly such right or remedy. Any acts performed by Lender to
protect the security of this Mortgage, ‘s authorized by Paragraph 8 or otherwise, will not be a
waiver of Lender’s right to accelerate tlie maturity of the Secured Indebtedness. All remedies
provided in this Mortgage are distinct and cumulative to any other right or remedy under this
Mortgage or afforded by law or equity, and may he exercised concurrently, independently or
successively. No consent or waiver by Lender to ot'of 2ny breach or default by Mortgagor will be
deemed a consent or waiver to or of any other breach or defilt,

12. Successors and Assigns Bound. The covenaris and agreements contained herein
shall bind, and the rights hereunder shall inure to, the resprctive heirs, executors, legal

representatives, successors and assigns of Lender and Mortgagor,

13. Tax on Secured Indebtedness or Mortgage. In the event'ol the nassage, after the
date of this Mortgage, of any law deducting from the value of land for the purpdses of taxation, any
lien thereon, or imposing upon Lender the obligation to pay the whole, or any par, o1 the taxes or
assessments or charges or liens required to be paid by Mortgagor, or changing in any'way the laws
relating to the taxation of mortgages or debts as to affect the Mortgage or the Secured Indebtedness,
the entire unpaid balance of the Secured Indebtedness will, at the option of Lender, after 10 days
written notice to Mortgagor, become due and payable; provided, however, that if, in the opinion of
Lender’s counsel, it is lawful for Mortgagor to pay such taxes, assessments or charges, or to
reimburse Lender therefore, then there will be no such acceleration of the time for payment of the
unpaid balance of the Secured Indebtedness if a mutually satisfactory agreement for reimbursement,
In writing, is executed by Mortgagor and delivered to Lender within the period.
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14, Strict Performance. Any failure by Lender to insist upon strict performance by
Mortgagor of any of the terms and provisions of this Mortgage or of the other Loan Documents will
not be deemed to be a waiver of any of the terms or provisions of this Mortgage or of the other Loan
Documents and Lender will have the right thereafter to insist upor strict performance by Mortgagor.

15. Notice. Except for any notice required under applicable law to be given in another
manner, all communications provided for herein must be in writing and will be deemed to have
been given or made when delivered personally, 3 days after deposited in the United States majl
(certified mail, postage prepaid) or one day after deposited with a nationally recognized
overnight courier (delivery prepaid), as follows:

To lender: Renovo Financial, LLC

222 W. Adams St.. Suite 1980
Chicago, IL 60606

To Mortgagor:

16.  Governing Law: Venue; ir validity of Certain Provisions.

(@) The validity, enforcemert “nd interpretation of this Mortgage will be
governed by and construed in accordance with the liws of the State of lilinois, without reference to
the conflicts of law principles and applicable United Stiies federal law, and is intended to be
performed in accordance with, and only to the extent perritied by, such laws. Mortgagor hereby
irrevocably submits generally and unconditionally to the exclusive jurisdiction of any local court, or
any United States federal court, sitting in the State of llinois 6v. any suit, action or proceeding
arising out of or relating to this Mortgage. Mortgagor hereby irrevacaile waives, to the fullest
extent permitted by law, any objection that Mortgagor may now or hereafiér have to the laying of
venue in any such court and any claim that any such court is an inconvenient forum. Mortgagor
hereby agrees and consents that, in addition to any methods of service of process provided for under
applicable law, all services of process in any such suit, action or proceeding in ary .ocal court, or
any United States federal court, sitting in the State of Iilinois, may be made by certified Orregistered
mail, return receipt requested, directed to Mortgagor at its address stated herein, and Service so
made shall be complete 5 business days after the same shall have been so mailed. Nothing herein
will affect the right of Lender to serve process in any manner permitted by law or limit the right of
Lender to bring proceedings against Mortgagor in any other court or jurisdiction. This Mortgage
will be construed and enforced according to the laws of the State of Hlinois.

(b)  The whole or partial invalidity, illegality or unenforceability of any
provision hereof at any time, whether under the terms of then applicable law or otherwise, shall
not affect (1) in the case of partial invalidity, illegality or uncnforceability, the validity, legality
or enforceability of the provision at that time except to the extent of the partial invalidity,

T i AR L MRS R VA i S i e e AU
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illegality or unenforceability; or (ii) the validity, legality or enforceability of the provision at any
other time or of any other provision hereof at that or any other time,

I7. Prohibitions on Transfer of the Property or of an Interest in Trust. It is an
Event of Default (as hereinafter defined) if Mortgagor creates, effects or consents to or suffers or
permits any, direct or indirect, conveyance, sale (including an installment sale), assignment,
transfer, lien, pledge, hypothecation, mortgage, security interest, or other encumbrance or alienation,
whether by operation of law, voluntarily or otherwise, of the Property or any part of or interest in
mortgagor without the prior written consent of Lender. Fach of the foregoing is referred to as a
“Prohibited Transfer.”

187 ~Event of Default. Fach of the following constitutes an event of default (“Event of
Default”) undct tnis Mortgage:

(a) < Mortgagor’s failure to pay any installment of principal or interest or any
other amount required vader the Note (after any applicable cure), this Mortgage or any other
Loan Document when due andl rayable, whether at maturity or by acceleration or otherwise;

(b)  Mortgagor s failure to perform or observe any other covenant, agre¢ment,
representation, warranty or other provision zontained in the Note, this Mortgage (other than an
Event of Default described elsewhere in this Paragraph 18) or the other Loan Documents, and
such failure continues for more than 10 days foll¢wing written notice thereof given by Lender to
Mortgagor, unless the Event of Default is not capatle of being cured within 10 days, Mortgagor
commences o cure the Event of Default within said 14 days and thereafter Mortgagor diligently
prosecutes the cure of the Event of Default, in which évans Mortgagor will have additional time
as is reasonably necessary, not to exceed 30 days, to cure suzh Event of Default; provided,
however, that the 10 day cure period does not apply to the othér subparagraphs of this Paragraph
18:

(¢} the occurrence of any breach of any covenant, iepresentation or warranty
contained in this Mortgage [or any other Loan Document;]

(d) the occurrence of a Prohibited Transfer:

(e)  theentry by a court having jurisdiction of a decree or order for rlicfin
respect of Mortgagor in any involuntary case brought under any bankruptcy, insolvency, debtor
relief, or similar law; or if Mortgagor, or any person in control of Mortgagor: (i) files a voluntary
petition in bankruptcy, insolvency, debtor relief or for arrangement, reorganization or other relief
under the Federal Bankruptcy Act or any similar state or federal law; (ii} consents to or suffers
the appointment of or taking possession by a receiver, liquidator, or trustee (or similar official) of
the Mortgagor or for any part of the Property or any substantial part of the Mortgagor’s other
property; (iii) makes any assignment for the benefit of Mortgagor’s creditors; or (iv) fails
generally to pay Mortgagor’s debts as they become due;
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(f) the attachment, seizure, or levy of all or a substantial part of Mortgagor’s
assets; or

(g)  the occurrence of an event of default under the Note.

19. Acceleration; Remedies. Upon the occurrence of an Event of Default, Lender may
declare all sums secured by this Mortgage and the other Loan Documents to be immediately due
and payable without further demand and may foreclose this Mortgage by judicial proceeding.
Lender will be entitled to collect in such proceeding all expenses of foreclosure, including, but not
limited to. attorneys’ fees and costs including abstracts and title reports, all of which will become a
part of tiio. Secured Indebtedness and immediately due and payable, with interest at the Default Rate.
The proceeds of any foreclosure sale of the Property will be applicd first to all costs, expenses and
fees incident 10 4z foreclosure proceedings, then as set forth in Paragraph 3 of this Mortgage and
last, to Mortgagor

20.  Assignmsut of Leases and Rents; Deed in Escrow. In order to further secure
payment of the Secured lidebtedness and the observance, performance and discharge of the
Obligations:

(a)  Mortgagor hersey, absolutely and irrevocably assigns and transfers to
Lender and grants Lender a security inisiedt in all of Mortgagot's right, title and interest in and to
any and all present and future leases affeccing the Property (collectively, “Leases™) and all rents,
income, receipts, revenues, issues, avails end_nrofits from or arising out of the Property
(collectively, “Rents™), subject only to the Permitté Encumbrances, Mortgagor hereby appoints
Lender its true and lawful attorney-in-fact, with tie‘right, at Lender's option at any time, to
demand, receive and enforce payment, to give receipte, releases and satisfactions, and to sue,
either in Mortgagor's or Lender's name, for all Rents. Nawithstanding the foregoing assignment
of Leases and Rents, so long as no Event of Default has'occiired which remains uncured,
Mortgagor has license to collect Rents (such license to be deemied ravoked upon the occurrence
of an Event of Default) provided that the existence or exercise of sich right of Mortgagor does
not operate to subordinate this assignment to any subsequent assignment, din whole or in part, by
Mortgagor, and any subsequent assignment by Mortgagor shall be subject to-the rights of the
Lender hereunder. This Assignment may not be deemed or construed to constirte Lender as a
mortgagee in possession nor obligate Lender to take any action or to incur expépses or perform
or discharge any obligation, duty or liability. Exercisc of any rights under this Paragraph and the
application of the Rents to the Secured Indebtedness shall not cure or waive any Event of
Default. If Mortgagor, as Lessor, neglects or refuses to perform and keep all of the covenants and
agreements contained in the Lease or Leases, then Lender may petrform and comply with any such
Lease covenants and agreements. All related costs and expenses incurred by the Lender will
become a part of the Secured Indebtedness and will be due and payable upon demand by Lender
with interest thereon accruing thereafter at the Default Rate.

21. Appointment of Receiver. Upon acceleration under Paragraphs 17, 18 or 19 or
abandonment of the Property, and without further notice to Mortgagor, Lender will be entitled to
have a receiver appointed by a court to enter upon, take possession of and manage the Property and
to coliect the Rents including those past due. The receiver will have the power to collect the Rents
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from the time of acceleration through the pendency of any foreclosure proceeding and during the
full statutory petiod of redemption, if any. All Rents collected by the receiver will be applied as the
appointing court may direct and, in the absence of such direction, first to payment of the costs and
expenses of the management of the Property and collection of rents, including, but not limited to,
receiver’s fees, premiums on receiver’s bonds and attorneys’ fees, and then as provided in
Paragraph 3. The receiver will be liable to account only for those Rents actually received.

22, Release. Upon payment of all Secured Indebtedness, Lender will release this
Mortgage upon payment by Mortgagor of all costs and fees to release same, if any. Mortgagor will
be responsible for recording the release, including all related costs of recordation.

23. ~ Security Agreement. Without limiting any other provisions of this Mortgage, this
Mortgage constitutes a Security Agreement under the Illinois Uniform Commercial Code, 810 ILCS
5/1-101 et seqs as in effect from time to time (herein called the “Code™) with respect to all fixtures,
appliances, equipment;and furniture of every nature, and all replacements, substitutions, accessions,
extensions, additions, dmprovements, betterments and renewals to any of the foregoing, and all
proceeds thereof, now or hereafter located on the Property as set forth in the description of the
Property above (as those teims are defined in the Code), including but not limited to the air-
conditioning, heating, gas, water, poveer, light, and ventilation systems which are presently located
at the Property, and with respect to =il funds and other sums which may be deposited with Lender
pursuant hereto (all for the purposes o this paragraph called “Collateral”), and Mortgagor hereby
grants to Lender a security interest in the Uollateral. All of the terms, provisions, conditions and
agreements contained in this Mortgage pertaii| and apply to the Collateral as fully and to the same
extent as to any other property comprising the Preperty. This Mortgage is a self-operative security
agreement but Mortgagor agrees to execute ard-deliver on demand security agreements,
financing statements, control agreements and other instrarsents as Lender may request in order to
perfect its security interest or to impose the lien heréo’ rmore specifically upon any of such
property and authorizes Lender to execute and file the same o't behalf of Mortgagor. Lender will
have all the rights and remedies in addition to those specified herein of a secured party under the
Code. Any Code requirement for reasonable notice shall be metif such notice is delivered as
provided herein at least 10 days prior to the time of any sale, disposition, or other event or matter
giving rise to the notice (which period of time and method of notice is agrezd to be commerciaily
reasonable).

24. Collateral Protection Act. Pursuant to the requirements of the Illrois Collateral
Protection Act, Mortgagor is hereby notified as follows:

(2} Unless the Mortgagor provides the Lender with evidence of the insurance
coverage required by this Mortgage or any of the other Loan Documents, Lender may purchase
insurance at Mortgagor's expense to protect Lender's interest in the Property or any other collateral
for the Secured Indebtedness. This insurance may, but need not protect Mortgagor's interests. The
coverage the Lender purchases may not pay any claim that Mortgagor makes or any claim that is
made against Mortgagor in connection with the Property or any other collateral for the Secured
Indebtedness. Mortgagor may later cancel any insurance purchased by Lender but only after
providing Lender with evidence that Mortgagor has obtained insurance as required by this
Mortgage. If Lender purchases insurance for the Property or any other collateral for the Secured
Indebtedness, Mortgagor will be responsible for the costs of that insurance, including interest in any
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other charges that Lender may lawfully impose in connection with the placement of the insurance,
until the effective date of the cancellation or expiration of the insurance. The costs of the insurance
may be added to the total outstanding indebtedness. The costs of the insurance may be more than
the cost of insurance that Mortgagor may be able to obtain on its own.

25.  Additional Advances. This Mortgage is given, to secure not only presently existing
Secured Indebtedness under the Loan Documents, but also future advances, whether such advances
are obligatory or to be made at the option of the Lender or otherwise, as are made within 20 years
from the date hereof, to the same extent as if such future advances were made on the date of the
execution of this Mortgage, although there may be no advance made at the time of execution of this
Mortgage and although there may be no indebtedness secured hereby outstanding at the time any
advance is made. The lien of this Mortgage will be valid as to the Secured Indebtedness, including
future advances, from the time of its filing for record in the recorder's office of the county in which
the Property isincated. The total amount of indebtedness secured hereby may increase or decrease
from time to time, but'the total unpaid principal balance of indebtedness secured hereby (including
disbursements that the’Lender, may, but is not obligated to, make under this Mortgage, the Loan
Documents, or any other decument with respect thereto) at any one time outstanding may be
substantially less but shall ni éxceed the principal amount of the Note, plus interest thereon, and
any disbursements made for payment of taxes, special assessments, or insurance on the Property and
interest on such disbursements, aiid all disbursements by Lender pursuant to 735 ILCS 5/15-
1302(b)(5) (all such Secured Indebtedriess heing hereinafter referred to as the maximum amount
secured hereby). This Mortgage will be vaiid and have priority to the extent of the maximum
amount secured hereby over all subsequentliens and encumbrances, including statutory liens,
excepting solely taxes and assessments levied on tiie Property given priority by law.

26.  Business Loan. Mortgagor hereby represcpis and warrants that:

(a)  the proceeds of the Loans evidence by the Note will be used for the purposes
specified in 815 [LCS 205/4(1)(a) or (c) of the Illinois Compiled Starutes, as amended:

(b) the Loans constitute “business loans” within the porview of that Section;

(¢} the Loans are transactions exempt from the Truth in Lerding Act, 15 U.S.C.
[ 11601, et sea.; and

(d)  the proceeds of the Secured Indebtedness will not be used for the prirchase of

registered cquity securities within the purview of Regulation “U” issued by the Board of Governors
of the Federal Reserve System.

27.  Environmental Compliance.
27.1  Definitions. For purposes of this Paragraph:

(a) “Premises” means: The Real Estate including improvements presently and
hereafter situated thereon or thereunder, construction material used in such improvements, surface
and subsurface soil and water, areas leased to tenants, and all business, uses and operations thereon.
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(b) “Environmental Laws” means (i) any present or future federal statute, law, code,
rule, regulation, ordinance, order, standard, permit, license, guidance document or requirement
(including consent decrees, judicial decisions and administrative orders) together with all related
amendments, implementing regulations and reauthorizations, pertaining to the protection,
preservation, conservation or regulation of the environment, including, but not limited to: the
Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C. Section 9601
ef seq. (“CERCLA™); the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901 er seq.
(“RCRA™); the Toxic Substances Control Act, 15 U.S.C. Section 2601 er seq. (“TOSCA™); the
Clean Air Act, 42 U.S.C. Section 7401 et seq.; and the Clean Water Act, 33 U.S.C. Section 1251 ef
seq.; and (1) any present or future state or local statute, law, code, rule, regulation, ordinance, order,
standard . permit, license or requirement (including consent decrees, judicial decisions and
administrative orders) together with all related amendments, implementing regulations and
reauthorizations, . pertaining to the protection, preservation, conservation or regulation of the
environment,

(¢) “Hazardous Material” means (but shall not include materials and supplies stored
and used in compliance with-Environmental Laws):

(1) “hazarcdous substances” as defined by CERCLA;
(i1) “hazardous wastes”, as defined by RCRA;
(iii} “hazardous substaiices”, as defined by the Clean Water Act;

(iv) any item which is (bammed or otherwise regulated pursuant to
TOSCA;

‘ (v} any item which is regulated by te Fideral Insecticide, Fungicide and
Rodenticide Act, 7 U.S.C. 136 ef seq.;

(vi)  any item which triggers any thresholds regulated by or invoking any
provision of the Emergency Planning and Community Right-To-Know Act, 42 U.S.C. 11001 ef
seq.;

(vil) any hazardous, dangerous or toxic chemical, material, waste,
pollutant, contaminant or substance (“pollutant”) within the meaning of any Environmenial Law
prohibiting, limiting or otherwise regulating the use, exposure, release, emission, discharge,
generation, manufacture, sale, transport, handling, storage, treatment, reuse, presence, disposal or
recycling of such pollutant;

(viii) any petroleum, crude oil or fraction thereof:
(ix)  any radioactive material, including any source, special nuclear or by-

product material as defined at 42 U.S.C. Section 2011 ef seq., and amendments thereto and
reauthorizations thereof:
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(x)  asbestos-containing materials in any form or condition; and
(xi)  polychlorinated biphenyls (“PCBs”) in any form or condition, and
(xii) Mold

(d)  “Environmental Actions” means:

(i) any notice of violation, complaint, claim, citation, demand, inquiry,
report, action, assertion of potential responsibility, lien, encumbrance, or proceeding regarding the
Premises; whether formal or informal, absolute or contingent, matured or unmatured, brought or
issued by 2y governmental unit, agency, or body, or any person or entity respecting: (a)
Environmental _aws; (b) the environmental condition of the Premises, or any portion thereof, or
any property ricar fhe Premises, including actual or alleged damage or injury to humans, public
health, wildlife, bivta “air, surface or subsurface soil or water, ot other natural resources; or (¢) the
use, exposure, release, cmission, discharge, generation, manufacture, sale, transport, handling,
storage, «treatment, reuse, presence, disposal or recycling of Hazardous Material either on the
Premises or off-site.

(1) any violation or claim of violation by Mortgagor of any
Environmental Laws whether or not inv)lvirg the Premises:

(i) any lien for danages caused by, or the recovery of any costs incurred
by any person or governmental entity for the investisation, remediation or cleanup of any release or
threatened release of Hazardous Material; or

(iv)  the destruction or loss of use-of property, or the injury, illness or
death of any officer, director, employee, agent, representative, tenart or invitee of Mortgagor or any
other person alleged to be or possibly to be, arising from or causes &y the environmental condition
of the Premises or the release, emission or discharge of Hazardous Matsiiz!s from the Premises.

272 Representations and Warranties. Mortgagor ‘herebv represents and
warrants to Lender that:

()  Compliance. To the best of Mortgagor’s knowledge Gssed on all
appropriate and thorough inquiry, the Premises and Mortgagor have been and are Cmintly in
compliagee with all Environmental Laws. There have been, to the best of Mortgagor’s knowledge
based on all appropriate and thorough inquiry, no past, and there are no pending or threatened,
Environmental Actions to which Mortgagor is a party or which relate to the Premises. All required
governmental permits and licenses are in effect, and Mortgagor is in compliance therewith.
Mortgagor has not received any notice of any Environmental Action respecting Mortgagor, the
Premises or any off-site facility to which has been sent any Hazardous Material for off=site
treatment, recycling, reclamation, reuse, handling, storage, sale or disposal.

(b) Absence of Hazardous Material. No use, exposure, release, emission,
discharge, generation, manufacture, sale, handling, reuse, presence, storage, treatment, transport,
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recycling or disposal of Hazardous Material has, to the best of Mortgagor’s knowledge based on all
appropriate and thorough inquiry, occurred or is occurring on or from the Premises except in
compliance with Environmental Laws and as disclosed to and approved in writing by Lender
(“Disclosed Material”). The term “released” may include. but not be limited to, any spilling,
leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping,
or disposing into the environment (including the abandonment or discarding of barrels, containers
and othe’ receptacles containing any Hazardous Material). To the best of Mortgagor’s knowledge
based on all appropriate and thorough inquiry, ali Hazardous Material used, treated, stored,
transported to or from, generated or handled on the Premises has been disposed of on or off the
Premises in a lawful manner. To the best of Mortgagor’s knowledge based on all appropriate and
thorough.iriquiry, no environmental, public health or safety hazards currently exist with respect to
the Premiscs.- To the best of Mortgagor’s knowledge based on all appropriate and thorough inquiry,
no underground storage tanks (including but not limited to petroleum or heating oil storage tanks)
are present on‘or/under the Premises, or have been on or under the Property except as has been
disclosed in writing to &.ender (“Disclosed Tanks™).

273 "Mortzagor’s Covenants. To the best of Mortgagor’s knowledge based on
all appropriate and thorough inquiry, Mortgagor hereby covenants and agrees with Lender as
follows:

(a)  Compliance. 1"e Premises and Mortgagor comply with all Environmental
Laws. All required governmental permiis and licenses will be obtained and maintained, and
Mortgagor will comply with them. All Hazarcous'Material on the Premises will be disposed of in a
lawful manner without giving rise to liability uader any Environmental Laws. Mortgagor will
satisfy all requirements of applicable Environmenial Laws for the registration, operation,
maintenance, closure and removal of all underground” storage tanks on the Premises, if any.
Without*limiting the foregoing, all Hazardous Material v/i% be handled in compliance with all
applicable Environmental Laws.

(b)  Absence of Hazardous Material. Othel- {han Disclosed Material, no
Hazardous Material will be introduced to or used, exposed, released, emit.ed: discharged, generated,
manufactured, sold, transported, handled, stored, treated, reused, presented; c'isposed of or recycled
on the Premises without 30 days’ prior written notice to Lender.

(c)  Environmental Actions and Right to Consent.  Morgagor will
immediately notify Lender of all Environmental Actions and provide copies of all writtén hotices,

complaints, correspondence and other documents relating thereto within 2 business days of receipt,
and Mortgagor will keep Lender informed of all responses thereto. Mortgagor will promptly cure
and have dismissed with prejudice all Environmental Actions in a manner satisfactory to Lender and
Mortgagor will keep the Premises free of any encumbrance arising from any judgment, liability or
lien imposed pursuant to any Environmental Actions. Notwithstanding the foregoing sentence,
Mortgagor may, diligently, in good faith and by appropriate legal proceedings, contest such
proceedings provided: (1) Mortgagor first furnishes to Lender such deposits or other collateral as
Lender, in its sole discretion, deems sufficient to fully protect Lender’s interests; (2) such contest
will have the effect of preventing any threatened or pending sale or forfeiture of all or any portion of
the Premises or the loss or impairment of Lender’s lien and security interests in and to the Premises;
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and (3) such contest will not cause Lender to incur any liability, in Lender’s sole judgment.
Mortgagor will permit Lender, at Lender’s option, to appear in and to be represented in any such
contest and will pay upon demand all expenses incurred by Lender in so doing, including attorneys
fees.

(d)  Future Environmental Audits. Mortgagor will provide such information
and certifications which Lender may reasonably request from time to time to monitor Mortgagor’s
compliance with this Article for the sole purpose of protecting Lender’s security interest. To protect
its security interest, Lender will have the right, but not the obligation, at any time upon reasonable
prior notice and without unreasonable interference with any tenant’s business to enter upon the
Premises, take samples, review Mortgagor’s books and records, interview Mortgagor’s employees
and officers “and conduct such other activities as Lender, at its sole discretion, deems appropriate.
Mortgagor wiil caoperate fully in the conduct of such an audit. If Lender decides to conduct such
an audit becausc.o1{1} an Environmental Action; (2) Lender’s considering taking possession of or
title to the Premises-aficr an Event of Default by Mortgagor; (3) a material change in the use of the
Premises, which in Lender's opinion, increases the risk to its security interest due to an
Environmental Action: or (4)-the introduction of Hazardous Material other than Disclosed Material
to the Premises other than as pezmitted by this Mortgage; then Mortgagor will pay upon demand all
costs and expenses connected (with such audit, which, until paid, will become additional
indebtedness secured by the Loan Documents and will bear interest at the Default Rate. Nothing in
this Article may give or be construed s 4iving Lender the right to direct or control Mortgagor’s
actions in complying with Environmental iws.

(¢)  Event of Default and Opyortunity to Cure. If Mortgagor fails to comply
with any of its covenants contained in this Sectior. 27 within 30 days after notice by Lender to
Mortgagor, Lender may, at its option, declare an Event of Befault. [f, however, the noncompliance
cannot, in Lender’s reasonable determination, be corrected within the thirty 30-day period, and if
Mortgagor has promptly commenced and diligently pursues action to cure such noncompliance to
Lender’s reasonable satisfaction, then Mortgagor will have sucti alditional time as is reasonably
necessary to correct such noncompliance, provided Mortgagor condinues to diligently pursue
corrective action, but in no event more than a total of 60 days “atte’ the initial notice of
noncompliance by Lender.

(f) Governmental Actions. There are no pending or threatenes: (1) actions or
proceedings from any governmental agency or any other entity regarding the conditiosi i use of the
Property, or regarding any environmental, health or safety law; or (2) “superliens™ G¢) similar
governmental actions or proceedings that could impair the value of the Property, or the priority of
the lien of this Mortgage or any of the other Loan Documents (coliectively “Environmental
Proceedings™). Mortgagor will promptly notify Lender of any notices, or other knowledge obtained
by Mortgagor hereafter of any pending or threatened Environmental Proceedings, and Mortgagor
will promptly cure and have dismissed with prejudice any such Environmental Proceedings to the
satisfaction of Lender.

(g)  Fees; Costs. Any fees, costs and expenses imposed upon or incurred by
Lender on account of any breach of this Section 27 will be immediately due and payable by
Mortgagor to Lender upon demand, and will (together with interest thereon at the Default Rate
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accruing from the date such fees, costs and cxpenses are so imposed upon or incurred by Lender)
become part of the Secured Indebtedness. Mortgagor will keep, save and protect, defend, indemnify
and hold Lender harmless from and against any and all claims, loss, cost, damage, liability or
expense, including reasonable attorneys’ fees, sustained or incurred by Lender by reason of any
Environmental Proceedings or the breach or default by Mortgagor of any representation, warranty
or covenant contained in this Paragraph.

274 Lender’s Right to Rely. Lender is entitled to rely upon Mortgagor’s
representations, warranties and covenants contained in this Article despite any independent
investigations by Lender or its consultants. The Mortgagor will take all necessary actions to
determing” for itself, and to remain aware of, the environmental condition of the Premises,
Mortgagor v:ill have no right to rely upon any independent environmental investigations or findings
made by Lende or its consultants unless otherwise stated in writing therein and agreed to in writing
by Lender.

27.5  drdemnification. The term “Lender’s Environmental Liability” will mean
any and all losses, liabilities; obligations, penalties, claims, fines, lost profits, demands, litigation,
defenses, costs, judgments, siits, proceedings, damages (including consequential, punitive and
cxemplary damages), disbursem/nts)or expenses of any kind or nature whatsoever (including
reasonable attorneys’ fees at trial wid)appellate levels and experts’ fees and disbursements and
expenses incurred in investigating, defeniling against, settling or prosecuting any suit, litigation,
claim or proceeding) which may at any tin= be either directly or indirectly imposed upon, incurred
by or asserted or awarded against Lender or ar y of Lender’s parent and subsidiary corporations and
their affiliates, shareholders, directors, officers: employees, and agents (collectively Lender’s
“Affiliates”) in connection with or arising from:

(a) any Hazardous Material used, expused, emitted, released, discharged,
generated, manufactured, sold, transported, handled, stored, treated, reused, presented, disposed of
or recycled on, in or under all or any portion of the Premises, or ariy surrounding areas;

{(b)  any misrepresentation, inaccuracy or breach of zny warranty, covenant or
agreement contained or referred to in this Section 27

(c)  any violation, liability or claim of violation or liabi!ity .under any
Environmental Laws;

(d)  the imposition of any lien for damages caused by, or the recovery of any
costs incurred for the cleanup of, any release or threatened release of Hazardous Material; or

(¢} any Environmental Actions.

27.5.1 Mortgagor shall indemnify, defend (at trial and appellate levels and with
counsel, experts and consultants acceptable to Lender and at Mortgagor’s sole cost) and hold Lender
and its Affiliates free and harmless from and against Lender’s Environmental Liability (collectively,
“Mortgagor’s Indemnification Obligations™).  Mortgagor’s Indemnification Obligations shall
survive in perpetuity with respect to any Lender’s Environmental Liabtlity.
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27.5.2 Mortgagor and its successors and assigns hereby waive, release and agree
not to make any claim or bring any cost recovery action against Lender under or with respect to any
Environmental Laws. Mortgagor’s obligation to Lender under this indemnity shall likewisc be
without regard to fault on the part of Mortgagor or Lender with respect to the violation or condition
which results in liability to Lender.

28.  Compliance with Hlinois Mortgage Foreclosure Law. If any provision in this
Mortgage is inconsistent with any provision of the Illinois Mortgage Foreclosure Law (735 ILCS
3/15-1101 gt. seq. of the Illinois Compiled Statutes) (the “Act™) the provisions of the Act wil} take
precedence over the Mortgage provisions, but will not invalidate or render unenforceable any other
Mortgage provision that can be construed in a manner consistent with the Act. If any Mortgage
provision grants to Lender any rights or remedies upon Mortgagor’s default which are more limited
than the righte“thut-would otherwise be vested in Lender under the Act in the absence of the
provision, Lender ‘wiil*be vested with the rights granted in the Act to the full extent permitted by
law. Without limiting <he generality of the foregoing, all expenses incurred by Lender to the extent
reimbursable under Sections 13-1510 and 15-1512 of the Act, whether incurred before or after any
decree or judgment of forccicsure, and whether or not enumerated in Paragraph 19 of this
Mortgage, will be added to the Secured Indebtedness secured by this Mortgage or by the judgment
of foreclosure.

29.  Interpretation. This Morigage will be construed pursuant to the laws of the State
of lllinois. The headings of sections and paragraphis in this Mortgage are for convenience only and
may not be construed in any way to limit or defisie the content, scope, or intent of the provisions.
The use of singular and plural nouns, and masculine; feminine, and neuter pronouns, are fully
intetchangeable, where the context so requires. [f any previcion of this Mortgage, or any paragraph,
sentence, clause, phrase or word, or the application thereGf in any circumstances, is adjudicated to
be invalid, the validity of the remainder of this Mortgage will oe vonstrued as if such invalid part
were never included. Time is of the essence of the payment aii rerformance of this Mortgage.
This Mortgage may be executed in counterparts which, when taxen together, shall constitute a
whole.

30.  Waiver of Right of Redemption. To the full extent permitted by law, Mortgagor
hereby covenants and agrees that it will not at any time insist upon or plead, or1p-any manner
whatsoever claim or take any advantage of, any stay, exemption or extension law orany so-called
“Moratotium Law” now or at any time hereafter in force, nor claim, take or insist upon-aiiy) benefit
or advaftage of or from any law now or hereafter in force providing for the valuation or
appraisement of the Property, or any part thereof, prior to any sale or sales thereof to be made
pursuant to any provisions herein contained, or to any decree, Judgment or order of any court of
competent jurisdiction; or after such sale or sales claim or exercise any rights under any statute now
or hercafter in force to redeem the property so sold, or any part thereof, or relating to the
marshalling thereof, upon foreclosure sale or other enforcement hereof. To the full extent permitted
by law, Mortgagor hereby expressly waives any and all rights of redemption, on its own behalf, on
behalf of all persons claiming or having an interest (direct or indirect) by, through or under
Mortgagor and on behalf of each and every person acquiring any interest in or title to the Property
subsequent to the date hereof, it being the intent hereof that any and all such right of redemption of
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Mortgagor, and of all other persons, are and will be deemed to be hereby waived to the full extent
permitted by applicable law. To the full extent permitted by law, Mortgagor agrees that it will not,
by involving or utilizing any applicable law or laws or otherwise, hinder, delay or impede the
exercise of any right, power or remedy herein or otherwise granted or delegated to Lender, but will
suffer and permit the exercise of every such right, power and remedy as though no such law or laws
have been or will have been made or enacted. To the full extent permitted by faw, Mortgagor
hereby aprees that no action for the enforcement of the lien or any provision hereof will be subject
to any defense which would not be good and valid in an action at law upon the Note,

31. WAIVER OF JURY TRIAL. TO THE EXTENT NOT PROHIBITED BY
LAW, MORTGAGOR DOES HEREBY WAIVE ANY RIGHT TO A TRIAL JURY IN ANY
ACTION ©2 PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS OF LENDER
UNDER THIS' MORTGAGE, THE NOTE, OR ANY OF THE LOAN DOCUMENTS, OR
RELATING THERETO OR ARISING THEREFROM AND AGREE THAT ANY SUCH
ACTION OR PRQCEEDING WILL BE TRIED BEFORE A COURT AND NOT BEFORE A
JURY.

IN WITNESS WHEREOF, Viortgagor has executed this Mortgage.

BORROWER:

ILITE INVEST, LLC, an Hiinois Limited
Liability Company

e

K 7",—- 4] o
. By: 7&//%1, i\
Name: _ ool U AiSahan
bs: o angsing R fpur

e e A Sl el et e BB NA
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STATEOF [ /)i )

) SS.

COUNTY OF [/ )

On this day, before me, the undersi

aforesaid, that /)7 f ﬁ/\_gﬁflf/’é of /’14\?

ned, a Notary Public in and for the county and state

before me and personally known to me

acknowledged to me that the

_//’7 e7a , personally appeared
the person who executed this Mortgage and

execution thereof was his free and voluntary act and deed and as

the free and voluntary act of the company for the uses and purposes therein mentjoned.

o , _
Givescunder my hand and official seal this Qfg C‘g’/ ' day of.-_ﬁf'/)/é/ﬂ/}/?/ ,20 /.
7

(SEAL)

J/

JLLIAN LUNDGREN /7]

¢, | _OFFiCIAL SEaL / N
Fatary Publee Stare of Hifoly

My Conmission Dxpife
AL E NI

.

y Publi

y dommiission expires: ({2/%///7/()///6/‘
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EXHIBIT "A"
Order No.: OC15019081

For APN/Parcel 1D{s): 21-30-100-001-0000

LOT 1IN DIVISION 4 IN SOUTH SHORE SUBDIVISION OF THE NORTH FRACTIONAL HALF OF
FRACTIONAL SECTION 30, TOGETHER WITH A RESUBDIVISION OF LOTS 1, 2, 4, 64, 66, 126, 127
AND 128 DIVISION 1 OF WESTFALL'S SUBDIVISION OF 208 ACRES, BEING THE EAST 1/2 OF THE
SOUTHWES 14,4 AND THE SOUTHEAST FRACTIONAL QUARTER OF SECTION 30, TOWNSHIP 38
NORTH, RANGE 15, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.




