A1

"UNOFFICIAL COPY

SRR

Doc#: 1530219008 Fee: $g4.25
RHSP Fee:$9.00 RPRF Fee: $1.0

Karen A.Yarbrough

Cook County Recorder of Deads o
Date: 10/28/2015 08:56 AM Pg: 10

MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE, dated as of Cﬁjﬂh}ﬂa], 2015, by and
between RPAI Chicago Brickvard, L.L.C., a Delaware limited liability company (hereinafter
called “Landlord”), and Blazin/ Wings, Inc., a Minnesota corporation (hereinafter called
“Tenant”™):

WIINESSETH:

A, Landlord and Tenant have (entered into that certain Lease dated

2015 (“Lease™) relating to cerc2inleased premises (“Premises™) forming a

part of a shopping center known as The Brickyard Snonping Center (“Shopping Center”),

situated on certain real property in the City of Chicago, C'50k County, Illinois, legally described
on Exhibit A attached hereto.

B. Landlord and Tenant now wish to memorialize of récord that existence of the
Lease and certain specific terms of the same.

NOW THEREFORE, in consideration of the Lease and other 2oo]l and valuable
consideration, landlord and Tenant agree as follows:

1. Landlord and Tenant have entered in to the Lease to demise and let the Premiscs vipon the
terms and conditions more particularly set forth in the Lease.

2. The Lease term shall be for an initial term of one hundred twenty (120) consecutive
calendar months commencing on the Rent Commencement Date, as such term is defined in the
Lease.

3. Subject to the terms and conditions more particularly set forth in the Lease, Tenant has
the option to extend the term of the Lease for four (4) consecutive periods of sixty (60) calendar
months each, with the first Renewal Term commencing upon expiration of the Initial Term, and
subsequent Renewal Terms commencing upon expiration of the preceding Renewal Term.
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4, The Lease contains the following exclusivity provision:
The following definitions are used in the next paragraph:
Beer Exclusive: A restaurant and/or bar that has fifteen (15) or more beer taps.

Competing Use: A use that competes with or otherwise violates any portion of
the Exclusive Use,

Exclusive Use: Collectively, the Sports Bar Exclusive, the Wings Exclusive or
the Beer Exclusive.

Snorts Bar Exclusive: A restaurant and/or bar which (a) markets itself for
viewing sporting events and (b) has five (5) or more televisions.

Wings rclusive: A restaurant and/or bar which serves bone-in or boneless
chicken wings as' 2 menu item with two (2) or more types of sauces, provided the
foregoing shall not probibit the sale of bone-in or boneless wings by other tenants of the
Shopping Center if such sales constitute no more than seven percent (7%) of such
tenant’s food sales.

Landlord will prohibit any othe: space in the Shopping Center to be used by a person or
entity whose business is a Compe:ing TJse. Landlord shall include a provision in all
future leases in the Shopping Cente: prohibiting the use of such leased space for a
Competing Use. Businesses which are ‘copsidered a Competing Use include, without
limitation, Champps, Hooters, Wing Stop, Siifalo Wings & Rings, Wild Wing Cafe,
Miller’s Ale House, Carolina Ale House, Chéddar’s Casual Café, The Green Turtle,
Brick House Tavern & Tap, Tilted Kilt Pub & catery, The Ram, CB & Potts, Twin
Peaks, Show-Me’s, East Coast Wings & Grill, Gators Sports Bar & Grill, BI’s Restaurant
and Brewhouse, Quaker Steak and Lube, Beef O’ Grady’s, Logan’s Roadhouse,
Hurricane Grill & Wings, Taco Mac, Kerr’s Wing Housé, Tffy’s Sports Grill, Ale
House, and Bru’s Room Sports Grill.

5. In the event The parties have agreed to a No Change Area as depictzd-on Exhibit B.
Landlord agree to abide by the terms of the Lease relating to the No Change Arza, including
without limitation the covenant not to construct any structure(s) or to reduce tlie rumber of
available parking stalls within the No Change Area.

6. Landlord hereby grants to Tenant a non-exclusive easement over and across the parking
areas and drive lanes of the Shopping Center and over any access easements benefitting the
Shopping Center for ingress and egress of vehicular and pedestrian traffic from all public roads
adjacent to the Shopping Center to the Premises.

7. Except as otherwise indicated herein, capitalized terms used in this Memorandum are
defined as set forth in the Lease.

8. The purpose of this instrument is to give notice of said Lease and all of jts terms,
covenants, and conditions to the same extent as if said Lease were set forth herein.
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9. This Memorandum of Lease is not intended to cover all the terms and conditions of the
Lease and is not to be construed as restricting, enlarging, modifying or amending the Lease.
Both Landlord and Tenant possess executed counterparts of the Lease to which reference is made
for the exact terms, provisions and conditions

10.  The conditions, covenants and agreements contained in this instrument shall be binding
upon and inure to the benefit of the parties hereto, their respective heirs, personal representatives,
successors and assigns. In the event of any conflict between the terms and conditions of this
instrument and the term and conditions of the Lease, it is agreed that the terms and conditions of
the Lease shall control.

IN"WITNESS WHEREOQOF, the parties hereto have executed this Memorandum of Lease
as of the day ard year first above written.

LANDLORD:

RPAI CHICAGO BRICKYARD, L.L.C.,
a Delaware limited liability company

Itsi” Executive Vice President

Secretary
TENANT:

BLAZIN WINGS; N,
a Minnesota corporation

By: g& C'O/é\
Name:_Fenity €. Decker——
Its: '

vice President
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STATE OF _ L NiasiS )
)SS:
COUNTY OF Duf qe. )

The foregoing instrument was acknowledged before me this c;l’s+day of ( Sg@mk}uﬁ
2015, by Denws . Holland) the Sxerads e Uia &@M of Retail Properties of America, Inc., a
Maryland corporation, the sole member and on behalf of RPAI Chicago Brickyard, L.L.C., a

Delaware limited liability company.
L@M A atmastin

Notary Public

[Notary Seal]

! NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES07/00/7

0 e 2 S e S R S i i i S S
WAV WA

SARAH | CADEMARTOR! |

~

STATE OF vy N ESoTi )
T

COUNTY OF HeENNEPINY) )

Ny
The foregoing instrument was acknow edged before me this l day of Sg plevnl e
2015, by By C YDecke v , the _\ /i PusidonF of Blazin Wings, Inc., a
Minnesota corporafion, on behalf of the corporation.

KIMBERLY LINF: SMITH

This instrument was prepared by: COMM. #31023196
Notary Public
. z e
Fredrikson & Byron, P.A. (MSR) 2Dy Commcion Ephes VL1

200 South Sixth Street, Suite 4000
Minneapolis, MN 55402
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EXHIBIT A

LEGAL DESCRIPTION

EARCEL ):

LOTS 3, 4, 5 AND 6 of the Brickyard subdivision, being a subdivision of pant of the somhu_st % of Section
30, Township 40 North, Range 13, East of the Third Principel Meridian, in Cock County, [llinois according
1o the Plat of Subdivision recorded as Document 0332519132 of the Cook County Recorder of Deeds.

EARCEL 2.

A stnp of land in the East %4 of the southeast ¥ of Section 30, Township 40 North, Range 13, lving cast of
the Thind ™sincipal Meridian, bounded and described 45 follows:

BEGINNIM. A'T THE POINT OF INTERSECTION of the Norsh line of West Fullerton Avenue, as shown
on Document 1047943, with the Esst line of and easement as described in Exhibin 111, Document 20983969,
being & line 50.00 fie Fust of and parallel with the West line of the East ' of the Southeast % of said Section
being also the East iine of the Chicago, Milwaukee, St. Paul and Pacific Railroad Right-of-Way; thence
along the following Caurses heing the East line of the aforcsaid casement as described in Exhibit i,
Document 20988969; Norl O D.zree, 45 Minutes, 40 Seconds East, a distance of 180.00 Feet: thence
West, 2 distance of 11.00 feet; ence North 00 Degree, 45 Minutes, 40 Seconds West, a distance of 159.272
feer; thence Southeasterly, a distanc : of 498.85 fect along the arc of a circle, a distance of §65.00 feet cadius,
convex Southwesterty and whose chus baaes South 11 Degrees, 21 Minutes, 2.5 Seconds East; thence South
2| Degrecs, 56 Minutes, 25 Seconds Exet g'zng 8 line tangeat 10 s23d arc, a distance of 146.23 feet to the
Point of Intersection with the aforesaid Novth Lr~ of West Fullerion Avenue; thence West along suid North
line, a distance of 80.00 feet 1o the POINT OF 31:GINNING, all in Cook County, Hlinois,

PARCEL :

Easement for the benefit of Parcel 1, a5 created by grant rrora the Nationad Bank of Austin, a8 national
banking association, as trusiee under Trust Agreement dated 2. i 29, 1964 and known as Trust Number
3760, to Chicago Titlc and Trust Company, a corporation of Illinuis; & trustee under Trust Agreement dated
May 1, 1974 and known as Trust Number 65000 and Chicago Title #=d Trust Compary, a corporation of
IMlinois, as trustes under Trust Agreement dated January 2, 1976 and know: as Trust Number 1068300, said
grant being dated December 31, 1976 and recorded on June 3, 1977 as Docume:it 23953919 of 2 perpetual
non-exclusive easement for ingrees and egress to and from Parce] 1 and 10 & Fum Narmagansett Avenue
and for the benefit of and appursenant to Parcel | and all portions of said Parce] vi 07a, o0 and through said
Parcel "C™-2, being more particularly described as follows:

A strip of land in the East !4 of the Southeast % of Section 30, Township 40 North, Rar.2. 13, east of the
Third Principal Meridian, bound and described as follows:

BEGINNING AT THE POINT OF INTERSECTION of the West kine of North Narragansett Avenie. ieing
a line 33.000 feet West of und paraliel with the East line of the Southeast Y% of said Section, with a line c2an
690.00 fee North of and paralle! with the North line of West Fullerton Avenue according to Documait
10441963; thence West along the last described line, a distance of 315.00 fest; thence South 78 Degrees, 14
Minutes, (3 Seconds Eass, a distance of 122.931 fet to a line deawn 66500 fee North of and paraliel with
the aforesaid North line of West Fullerton Avenue; thence East along said parallel line, a distance of |95.00
feet 10 the aforesald West line of North Narragansett Avenue; thence North 00 Degree, 49 Minutes, 53
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Seconds West along said West line, a distance of 25.00 feet to the POINT OF BEGINNING, in Cook
County, Ilinois.

PARCEL 4:

Easement for the benefit of Parcel |, as created by gram from the Nationa! Bank of Austin, a national
banking association, a3 trusiee under Trust Agreement dated April 29, 1964 and known as Trust Number
3760, te Chicego Titie and Trust Compeny, a corporation of 1llinois, as trustee under Trust Agreemem dated
May 1, 1974 and known as Trust Number 65000 and Chicago Title end Trust Compeny, & corporation of
1Hinois, a5 wrustec under Trist Agreement dased Januery 2, 1976 and known as Tzt Number 1068300, said
grant being dated December 31, 1976 and recorded on June 3, 1977 as Document 23953919 of a perpetig]
non-exclusive easement for ingress and egress 10 and from Parcel | and 10 and from West Fullenon Avenue
and for the benefit of and appunienant to the said Parcel 1 and all postions of said Parcel 1, over, on and
through ~«id Parcel “A" being more particularty describad as follows:

A strip of Jaxd in the East 15 of the Southeast % of Section 30, Township 40 North, Range 13, east of the
Third Prine’ sl Meridian, bound and described as follows:

BEGINNING AT 735 POINT OF INTERSECTION of the West lioe of North Narragansett Avenue, being
a line 33.000 feet \/ey( ~f and peralie] with the East line of the Southeast % of said Section, with a line drawn
690.00 fee North of an” pirallel with the North line of West Fullerion Avenue according to Document
10441963; thence West alozg the last described parsliel line, a distance of 650.00 feet; thence South 4%
Degrees, 35 Mimuntes, 00 Secon"Vest along a line forming an angle of 40 Degrees, 25 Minuies, 00 Second
with the prolongation of the last ~/3".oed line (as measured from West 10 South West), a distance of 139.00
feer; thence South 30 Degrees, (0 Mprute. 54 Seconds West, a distance of 77.73) feet 10 the Point Of
Beginning of the hetwin described strif of land; thence continuing South 30 Degrees, 00 Minute, 54 Seconds
West, » distance of 78.012 feet 10 & pomy, wh'ch is 837.00 feet {(measured paraflel with the aforesuid North
lint of West Fullerion Avenue) West of the a%urvsaid West line of North Naragansett Avenve and 465.00
feet (as mensured parallel with the aforesaid W Yioe of North Narragansett Avenue) North of the aforesaid
North line of West Fulleston Avenue; thence Sowlh 00 Degree, 49 Minutes, 53 Seconds East along a line
parelie] with said West linc of North Narmagansett 4 venu?, a distance of 300.00 feer; thence West and
peralfel with said North fine of West Fullerion Avenue, = diriance of 16.50 feet; thence South 00 Degree, 49
Minunes, 53 Seconds East, a distance of 25.00 feet; thenoe Ver: a distance of 16.50 fect; thence South (0
Degree, 49 Minues, 53 Sesonds Easy; a disiance of 140,00 feet to said North Line of West Fullerton Avenuc;
thence East along said North Line, 1 distance of 73.004 feet t a line irewn 796.996 feet (measured parsllel
with the aforesaid North line of West Fullerion Avenue) West of ani praliel with the West line of North
Narragansett Avenue; thence North 00 Degree, 49 Minutes, 53 Secoris West along said parslle! line, 8
disince of 532.557 feet to the heseinabove designated POINT OF BEGIANRIG, all in Cook County,
Minois.

EARCEL 5:

Easement for the benefit of parcel 1, as created by Declarstion of Easement dated October 17, 1969 and
recorded October 17, 1969 os Document 20988969 by the Nationa! Bank OFf Austin, a naional “snking
25s0ciation, as trusee under Trust Agreement dated May 20, 1969 and known as Trust Number 4729 of a
penmanent and non-exclusive casement for a private street and legally described as that pan of the Bust !5 n¢

the Southeast % of Section 30, Township 40 Nonb, Range 13, East of the Third Principal Meritan,
described as follows:

COMMENCING ut the intersection of the east sight of way of the Chicago, Milwaukee and St. Payl Railroad
and the north line of West Fullerion Avenue (being 50.00 feet north of the south line of said southeast 1/4);
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thence enst along said north line of West Fullerton Avenue, & distance of 50.00 feet; thence north paraiie! to
the east right of way line of the Chicago, Milwaukes and St Paul Railroad, a distance of 180.00 feet; thence
west paralle] 0 said north line of West Fullerton Avenue, a distance of 11.00 feet; thence nonth parallel to the
east right of way line of the Chicago, Milwaykee and §1. Paul Railroad, 3 distance of 1135.17 feet; thence
west parallel to the said north line of West Fullenion Avenue, a distance of 35,00 feet 10 the east right of way
line of Chicago, Milwaukee and St. Paul Railroad; thence south along ssid east line of said right of way of
the Chicago, Milwaukee and St. Pau! Railroad, a distance of 315,17 feet, more or less to the place of
beginning, in Cook County, llinois, and as modified by instrument dated December 8, 1975 and recorded
December 29, 1975 as Document 23337090 by the National Bank of Austin, 2 national banking association,
as trustee under Trust number 4729 to inciude also a perpetual non-exclusive easement for ingress and egress
over.

A strip of land, 39.00 feet in width in the east 1/2 of the southeast 1/4 of Section 30, Township 40 North,
Range i 3, cast of the Third Principal Meridian, bounded and described as follows:

Beginnicg # < ooint on the east line of the Chicago, Milwaukee, St. Paul and Pacific Railroad right of way,
being the wes I2¢ of the cast 172 of the southeast 1/4 of said Section, said point being 1445.178 feet (as
measured alorg swd west line) north of the north tioe of West Fullerion Avenue, as shown on Document
10441963; thence (' th 89 Degrees, 14 Mimustes, 20 Seconds East along a line drawn perpendicular to said
east right of way linz, a listance of 39.00 feet; thence South 00 Degree, 45 Minutes, 40 Seconds East, o
distance of 130.526 fee: 1, 2 northerly terminus of an easement as described in Exhibit 11}, in Document
20988969; thence west siong 514 northerly terminuis, 8 distance of 39.00 feet to said east tight of way ling;
thence North 00 Degree, 45 Minota, 40 Sceonds West along said east right of way line, 2 distance of
130.008 feet 10 the POINT OF BEJGINNING, all in Cook County, IWinois.

PARCEL &:
Easements for the benefit of Parcel 1, as creatd Gy Operation and Easement Agreement between Target
Corporation, Lowes Bome Centers Inc. and W9 W LM Brickyard LLC recorded Marcy 5, 2004 as Document

0406539106 and rerecorded May 12, 2004 as Docum ant U413339084, as amended by documents recorded
May 12, 2004 a5 Document 0413339085 and March 13,905 15 Document 0507433051,

A-3
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EXHIBIT B

SITE PLAN SHOWING NO-CHANGE AREA
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