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(g TROURLED BUILDINGS INITIATIVE I (TBI2)
65 GCRANT RECAPTURE AGREEMENT
o ot

1/\.-
Til GRANT RECAPTURE # GREEMENT ("Agreement”) is made as of this ’ ’Q day
of m(l DR , 2016 by Arfred J. George. ("Grantee"), to and for the benefit of
NHS Redevelopment Corporation ("Grador™).

RECITALS

WHEREAS, the City of Chicago ("City") has’determined it to be in the best interests of
the City to improve one- to four-unit residential buildirigs which (i) have been foreclosed upon,

or (ii) are vacant and have deteriorated to the extent that they threaten public health, safety or
welfare (“Troubled Buildings™); and

WHEREAS, the City Council of the City, by ordinance adejted September 29, 2004,
desires to improve Troubled Buildings through a program to be known as'the Troubled Building
Initiative II Program (the "Program"); and

WHEREAS, The City acting through its Department of Planning and Development (the
“Department” or “DPD”) has made funds available to the Grantor through the program, to fund

Grantor’s provision of Program Services (defined below) for Troubled Buildings (“*rogram
Funds”); and

WHEREAS, Grantor has expertise in improving Troubled Buildings through, among
other things, (i) acquiring vacant buildings; (ii) managing the sale of Troubled Buildings to
owner-occupants {"Owners") and Developers; (iii) providing acquisition financing to Developers
of Troubled Buildings; and (iv) providing or managing receivership services pursuant to court
appointment (such enumerated services and similar services shall be known herein as "Program
Services™").

WHEREAS, the Grantee is a W\Al\/fd XA { : and
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WHEREAS, Program Services have been delivered at real property legally described on
Exhibit A attached hereto ("Land") which has been improved with multi-family housing unit
(2-FLAT) ("Home") improving the Land; and

WHEREAS, the Home was assisted by Grantor utilizing $6464.43 (six thousand four
hundred sixty four and 43/00) of Program Funds through court ordered receivership

costs associated with improving the Home; and

WHEREAS, the expenditure of the Program Funds resulted in a receivership lien against
the Land and the Grantor released its lien interest in exchange for the Agreement; and

WHEREAS, pursuant to the terms of the TBI-2 Grant Agreement, Grantor proposes to
convey the compiettd Home to Grantee, and Grantee purposes to accept conveyance of the
Home in order to use te Home to occupy the home and/or provide quality, affordable, rental
housing for low- and mGderate income individuals and families, and related supportive services;
and

WHEREAS, in consideration for the City’s willingness to forego reimbursement of the
Program Funds at closing, and to Grant-such funds to the Grantee, Grantee has agreed to comply
with the terms of this Agreement, includira the recapture provisions described herein:

NOW, THEREFORE, to secure the pertormance and observance by Grantee of all the
terms, covenants and conditions described ir. tois Agreement, and in order to charge the
properties, interests and rights hereinafter described, with such consideration, Grantee has
executed and delivered this Agreement with respect to.inz following described property (which
is hereinafter sometimes referred to as "the Property"):

{(A) The Land;

(B) All structures and improvements of every nature whitsoever now or hereafter
situated on the Land, including, without limitation, the Home, all fixtrres of every kind and
nature whatsoever which are or shall be attached to said buildings, structures cr improvements,
and now or hereafter owned by Grantee, including all extensions, additions, ‘mprovements,
betterments, renewals and replacements of any of the foregoing ("Improvements"}, «nd

(C) All rents and issues of the Land and Improvements from time to time and all of the
estate, right, title, interest, property, possession, claim and demand at law, as well as in equity of
Grantee, in and to the same;

THIS AGREEMENT IS GIVEN TO EVIDENCE GRANTEE’S OBLIGATIONS OF:
(a) payment of the recapture provision evidenced by the terms of this Grant, Recapture and
Security Agreement, and (b) performance of each and every of the covenants, conditions and
agreements contained in this Agreement, and in any other agreement, document or instrument to
which reference is expressly made in this Agreement.
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ARTICLE I

INCORPORATION OF RECITALS

The recitals set forth above constitute an integral part of this Agreement and are hereby

incorporated herein by this reference with the same force and effect as if set forth herein as
agreements of the parties.

ARTICLE II

COVENANTS, REPRESENTATIONS AND WARRANTIES

Grantec covenants and agrees with Grantor that:
2.01 Taxes aud . ssessments.

(a} Grantee will pay when due all general taxes and assessments, special assessments,
water charges and all of the charges against the Property and shall, upon written request, furnish
to Grantor receipts evidencing payment thereof, provided that Grantee, in good faith and with
reasonable diligence, may contest th2 validity or amount of any such taxes, assessments or
charges, provided that during any such-contest the enforcement of the lien of such taxes,
assessments or charges is stayed.

(b) Grantee will not suffer (unless boirdsd or insured over) any mechanic's, laborer's,
material men’s, or statutory lien to remain outstarcing upon any of the Property. Grantee may
contest such lien, provided that Grantee shall first pest'» bond in the amount of the contested
lien, or provide title insurance over such contested lier, and further provided that Grantee shall
diligently prosecute the contested lien and cause the removal of the same.

2.02 Insurance,

Grantee shall keep the Property continuously insured in such atnounts and against such
risks as required of Grantee by the Senior Lender (as hereinafter defined), raying the premiums
for said insurance as they become due. Policies of insurance shall name Granto: 25 an additional
insured. All policies of insurance shall provide that the same shall not be cancelled; €xcept upon
thirty (30) days prior written notice to Grantor.

2.03 Maintenance of the Property.

() Grantee shall preserve and maintain the Property in good condition and repair, will
not commit or suffer any waste thereof, and will keep the same in a clean, orderly and attractive
condition. Grantee shall not do or suffer to be done anything which will increase the risk of fire
or other hazard to the Property or any part thereof.

(b) If the Property or any part thereof is damaged by fire or any other cause, Grantee will
immediately give written notice of the same to Grantor.
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(c) Grantor or its representatives shall have the right to inspect the Property to assure
compliance with the terms of this Agreement,

(d) Grantee shall promptly comply, and cause the Property to comply, with all present
and future laws, ordinances, orders, rules and regulations and other requirements of any
governmental authority affecting the Property or any part thereof and with all instruments and
documents of record or otherwise affecting the Property or any part thereof.

(¢). If all or any part of the Property shall be damaged by fire or other casualty, Grantee,
subject {v. tae rights of co-insurer, will promptly restore the Property to the equivalent of its
condition pi1et to the casualty, to the extent of any insurance proceeds made available to Grantee
for that purpose:

2.04 Subordiuarion.

This Agreement shill be subj_e_c} and subordinate in all respects to that certain Mortgage
dated as of SR NS » 20, between Grantee and V\Q'\‘\'\\\oe\{ kmﬁﬁoﬂh‘\ﬁ
("Senior Lender"), recordéd wita the Office of the Recorder of Deeds of Cook County, Illinois (V¢ &

on < as document

. =N O Y
g \S 5‘5} ARY @‘& ] . to secure indebtedness in the original principal
amount not to exceed $13Y4 ; 13 " ("Senior. Mortgage"), and shall also be subordinate to any
subsequent mortgages that follow or replace the Senior Mortgage (“Subsequent Mortgages”
provided by “Subsequent Lenders”).

2.05 Affordability Covenants.

The Grantee further covenants, on behalf of itself, i's surcessors, heirs and assigns, as
flows: that;

a. the Grantee will live in the property as an owner occupant.or provide affordable
housing and supportive services to low- and moderate-income families afic individuals; and

f b. for the entire Grant Term (as defined in Section 2.05(d), below ) {irantee shall
occupy the Home and/or provide quality, affordable, rental housing for low-‘2nd moderate
.income individuals and families, and related supportive services, in accordance with the
provisions set forth in paragraph 2.05(c), below; and

. units in the Property shall be rented (i) to tenants whose household incomes,
adjusted for family size, do not exceed eighty percent (80%) of the Chicago Primary
Metropolitan Statistical Area median income ("AMI") (“Qualified Tenant”), as determined and
published by the United States Department of Housing and Urban Development, and (ii) at a
rental price that does not exceed thirty percent (30%) of the tenants’ household income
("Affordable Price™); and
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d. the Affordability Covenants set forth in this Section 2.05 shall remain in full force
and effect, and the Grantee shall be obligated to comply the terms of said Affordability
Covenants for the entire Term of this Agreement (“Grant Term™). The Grant Term shall begin
on U 0¥ 30,2016 (the “Conveyance Date”), and shall end on the third anniversary
date of the Conveyance Date.

ARTICLE III
DEFAULT AND RECAPTURE PROVISIONS

3.01-Recapture.

a. “Flevapture Amount" shall mean an amount equal to the Grant. Solely
for surposes of calculating the Recapture Amount, on the anniversary of
the Convevance Date and each anniversary of the Conveyance Date thereafter (up
to and including the third anniversary of the Conveyance Date), the amount of the
Grant subject to'recapture shall be reduced by 33.34% of the Grant Amount.

b. If Grantee conveya the Property or executes a deed in lieu of foreclosure prior to
the expiration of Grant Term, Grantor shal! be entitled to recapture, and Grantee
shall be obligated to pay Grantor the Recapture Amount.

c. If Grantee fails, at anytim¢ during the Grant Term, to comply with the
Affordability Covenants of this{ Apreement, sct forth in Section 2.05 of this
Agreement, including the rental of ‘all residential units in the Home to Qualified
Tenants at an Affordable Price, Grantorshall be entitled to recapture, and Grantee
shall be obligated to pay Grantor the Recarture Amount.

d. If an Event of Default occurs, as set forth in Article IV, hereof, Grantor shall be
entitled to recapture, and Grantee shall be obligated to-pay Grantor the Recapture
Amount.

3.02 [intentionally omitted]

3.03 Release of Agreement.

If Grantee fulfills all covenants and obligations of this Agreement, for the full Grant
Term, the Grant shall be completely forgiven and nothing shall be due and owing or subject to
recapture in connection with the Grant, and Grantee shall be under no further obligation to
Grantor. In such event, within 30 days of receipt of a written request from Grantee, Grantor shall
execute a release of the Agreement. Said release shall be in recordable form.

ARTICLE IV

DEFAULT
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4.01 Events of Default.

The terms "Event of Default" or "Events of Default", wherever used in the Agreement,
shall mean any one or more of the following events:

(2) Failure by Grantee to duly observe or perform any material term, covenant,
condition, or agreement of this Agreement (after the expiration of all cure periods as provided
herein); or

(U)/A default continuing beyond all applicable cure periods under the Senior Financing
and permitiing foreclosure thereunder.

4.02 Acce'eration.

(a) If an Event +£ Default due to a failure to make any payment when the same is due and
owing ("Monetary Event Of Default") shall have occurred under any Senior or Subsequent
Mortgage or security docurients, or this Agreement, and shall have continued for ten days
following notice thereof from Grantor to Grantee, the Recapture Amount described herein and
secured hereby, shall become immedistely due and payable without further notice or demand.

(b) If an Event of Default (other than.2 Monetary Event of Default), shall have occurred
under any Senior or Subsequent Mortgage or security documents, and shall have continued for
60 days following the receipt of notice thereof iroir Grantor to Grantee, the Recapture Amount
hereunder shall immediately become due and ‘payable without further notice or demand;
provided, however, that in the event such default cannot r2asonably be cured within such 60 day
period and if Grantee has commenced efforts to cure, thii the time to cure shall be extended so
long as said party diligently continues to cure such default.

(c) Except as otherwise permitted by the terms of this Agresment (Section 2.04), any
sale, partial sale, refinancing, syndication or other disposition of the Praperty shall entitle the
Grantor to declare the Recapture Amount immediately due and payable without further notice or
demand, absent Grantor's written consent for the said sale, partia. szle. refinancing,
syndication or other disposition of the Property; provided, however, ths rinlacement or
substitution of any machinery, equipment or fixtures, now owned or hereaftcr asquired by
Grantee, with machinery or equipment of like kind and value, whether or not such machinery or
equipment is deemed a fixture under applicable provisions of the Iilinois Uniform Commercial
Code, will not be an Event of Default under this Agreement.

4.03 Remedies.
(a) When the Recapture Amount, or any part thereof, shall become due, Grantor shall be
entitled to payment thereof. Grantor shall be entitled to all rights and remedies at law and in

equity to enforce payment of the Recapture Amount.

(b) [intentionally omitted]
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{(c) [intentionally omitted]
4,04 [intentionally omitted]
4.05 [intentionally omitted]

4.06 Remedies Cumulative.

Ne.right, power or remedy conferred upon or reserved to Grantor by this Agreement is
intended e be exclusive of any other right, power or remedy, but each and every right, power

and remedy siiafl be cumulative and concurrent and shall be in addition to any other right, power
. and remedy givén hereunder or now or hereafter existing at law, in equity or by statute.

4.07 Waiver:

No delay or omission of Grantor to exercise any right, power or remedy accruing upon
any Event of Default shall ‘exhaust or impair any such right, power or remedy or shall be
construed to be a waiver of any sucn Event of Default or acquiescence therein; and every right,
power and remedy given by this Agreement to Grantor may be exercised from time to time as
often as may be deemed expedient by Grantor. No consent ot waiver, expressed or implied, by
Grantor to or of any breach or Event of Default by Grantee in the performance of its obligations
hereunder shall be deemed or construed to e a_consent or waiver to or of any other breach or
Event of Default in the performance of the same-or any other obligations of Grantee hereunder.
Failure on the part of Grantor to complain of any sct or failure to act or to declare an Event of
Default, irrespective of how long such failure continuss; shall not constitute a waiver by Grantor
of its rights hereunder or impair any rights, powers or'iemedies on account of any breach or
default by Grantee.

ARTICLEV

MISCELLANEOUS PROVISIONS

5.01 Successors and Assigns.
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This Agreement shall inure to the benefit of and be binding upon Grantee and Grantor
and their respective legal representatives, successors and assigns. Whenever a reference is made
in the Agreement to Grantee or to Grantor, such reference shall be deemed to include a reference
to legal representatives, successors and assigns of Grantee or Grantor, as applicable.

5.02 Terminology.

All personal pronouns used in this Agreement, whether used in the masculine, feminine
or neuter gender, shall include all other genders; the singular shall include the plural, and vice
versa. Tiflés and sections are for convenience only and neither limit nor amplify the provisions
of this Agreement, and all references herein to articles, sections or paragraphs shall refer to the
corresponding, articles, sections or paragraphs of this Agreement unless specific reference is
made to such ariclzs, sections or paragraphs of another document or instrument.

5.03 Severability.

If any provision of this Agreement or the application thercof to any person or
circumstance shall be invalid or uuenforceable to any extent, the remainder of this Agreement
and the application of such provision to other persons or circumstances shall not be affected
thereby and shall be enforced to the exiznt permitted by law.

5.04 [intentionally omitted]

5.05 Modification.

No change, amendment, modification, cancellation or discharge hereof, or of any part
hereof, shall be valid unless in writing and signed by the/Grantee and Grantor or their respective
successors and assigns.

5.06 [intentionally omitted]

5.07 Applicable Law.

This Agreement shall be interpreted, construed and enforced under the lavvs of the State
of lllinois.
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IN WITNESS WHEREQF, the undersigned has caused this Agreement to be executed as of the
day and year first above written.

Alfred X.G{(OV‘Sﬁ

STATEORALLINOIS )

LN

COUNTY OFvOOK

I, ()./w:&gl a Notary Public in and for said County, in the State
aforesaid;-doXrereby cetiiy that 3 to me as the same person whose name is
subscribed to the foregoing instrumelt, appeared Nefore me this day in person and biin“g first

duly sworn by'\ghe acknowledged that she signed and delivered the said instrument a free
and voluptayy act, for the uses and purposes therein set forth.

20 |5

Notary Public

My commission expires

Prepared by and after recording to be returned to:

NHS Redevelopment Corporation
C/o Jonah Hess, Program Director
1279 N Milwaukee, 4™ Flr
Chicago, IL. 60622
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EXHIBIT A

LEGAL DESCRIPTION:
LOT § IN THE RESUBDIVISION OF LOTS 1,2,3,4,5 AND 6, IN BARNARD
AND LULL'S SUBDIVISION OF BLOCK 9 IN MORTON'S SUBDIVISION OF
THE EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 11, TOWNSHIP 39

NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINQIS.

PROPERTY iivoi=X NO.: 16-11-125-015-0000

Commonly known as:-344 N Central Park, Chicago, IL 60624
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