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Report Mortgage Fiznd
800-532-8785

The property identified as: " PIN; 12-20-200-018-0000

Address:

Street: 10601 WAVELAND AVENUE

Street line 2:

City: FRANKLIN PARK State: IL ZIP Code: 60131

Lender The Privatebank and Trust Company

Borrower: CHICAGO TITLE LAND TRUST COMPANY AS TRUSTZE UNDER TRUST AGREEMENT DATED MAY 1,
2008 AND KNOWN AS TRUST NO 8002350418, AND FLZTZ CONSTRUCTION INC

Loan / Mortgage Amount: $22,500,000.00 .

This property is located within the program area and is exempt from the requirements of 763 ILCS.77/70 et seq. because
it is commercial property.

W

Certificate number: C7665CE8-9202-4888-92F8-E968DB3CE12A Execution date: 10/16/2015
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This instrument prepared by and after
recording should be returned to:

Thompson Coburn LLP

55 East Monroe Street

37" Floor

Chicago, Illinois 60603
Attention: Victor A. Des Laurier, Esq.

PINs:

COMMON ADDRESS:

12-20-200-018-0000
12-20-200-020-0000
17.-20-200-025-0000
12-20-200-028-0000
12-20:2,2-027-0000
12-20-202-040-0000
12-20-202-841-0000
12-20-202-042-65000
12-20-202-044-0G0G
12-20-202-046-0000
12-20-202-015-0000
12-20-202-028-0000

lobp)

9 Waveland Avenue
Franklin Park, lllinois 60131,
and certain other adjacent

properties
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This space reserved for Recorders use only.

This Mortgage and Security Agreement (Franklin Park) (this “Mortgage”) 15 <xzcuted and
delivered as of October 30, 2015, by Chicago Title Land Trust Company as Trustee under Trust
Agreement dated May 1, 2008 and known as Trust No. 8002350418 (the “Land Trust”), and Plote
Construction Inc., an Illinois corporation (“Beneficiary”) (Beneficiary, together with the Land Trust are
collectively the “Mortgagor’) to The PrivateBank and Trust Company, an Illinois state chartered bank,
in its capacity as agent (“Administrative Agent”) for the lenders party to the Credit Agreement referred

MORTGAGE AND SECURITY AGREEMENT (FRANKLIN PARK)

to below (the “Lenders”™).

WHERFAS, contemporaneously herewith, Lenders are providing certain loans, extensions of
credit and other financial accommodations (the “Financial Accommodations™) to Beneficiary, CITY
MATERIALS, L.L.C., an Illinois limited liability company (“City Materials”), D. D. LEASING, L.L.C.,

WITNESSETH:

-1-
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an llinois limited liability company (“DDL”), RDD LEASING, INC., an Illinois corporation (“RDD"™),
D.D. MATERIALS, L.L.C., an Illinois limited liability company (“DD Materials”), and PC REAL
ESTATE, LLC, an Illinois limited liability company (“PC Real Estate”; and together with the
Beneficiary, City Materials, DDL, RDD, and DD Materials are collectively referred to herein as
“Borrowers” and individually as a “Borrower”), pursuant to (i) that certain Credit Agreement of even
date herewith by and among Borrowers, Administrative Agent, and Lenders (as amended, renewed,
restated or replaced from time to time, collectively the “Credit Agreement™); (ii) those certain
promissory notes of even date herewith executed and delivered by Borrowers to Lenders, as such notes
may be amended, renewed or restated from time to time {collectively the “Initial Notes”) evidencing a
revolving credit-facility in an aggregate principal amount not to exceed Twenty-Two Million Five
Hundred Thousand and no/100 Dollars ($22,500,000.00) (the “Revolving Loans”), a term loan facility
in the original ‘principal amount of Eight Million Six Hundred Thousand and no/100 Dollars
($8,600,000.00) (*Teim’ A Loan™), and a term loan facility in the original principal amount of Eight
Million One Hundred Theusand and no/100 Dollars ($8,100,000.00) (“Term B Loan™) (Term A Loan
together with Term B Loan sre collectively, the “Term Loans™); (iii) that certain Guaranty and Collateral
Agreement of even date hercwith executed and delivered by Borrowers to Administrative Agent for the
benefit of the Lenders (as amenae<, i2newed, restated or replaced from time to time, the “Guaranty and
Collateral Agreement”); and (iv) the other agreements, documents and instruments executed and
delivered in connection with the foregoing. Capitalized terms used but not otherwise defined herein are
used herein as defined in the Credit Agreein:ny;

WHEREAS, some of the Financial Accommodations may bear interest at a variable rate; and

WHEREAS, Lenders are willing to provide tne” Financial Accommodations to Borrowers,
provided, among other things, Mortgagor executes and deliv<rsthis Mortgage to Lenders,

Now, THEREFORE, in consideration of the foregoing, the riutual promises and understandings of
the parties hereto set forth herein, and other good and valuable consiceration, the receipt and sufficiency
of which is hereby acknowledged, Mortgagor hereby covenants unto- 2ad agrees with Administrative
Agent as set forth in this Mortgage.

1. DEFINITIONS AND TERMS/RECITALS

1.1 The recitals set forth above are hereby incorporated herein and mad< & part of this
Mortgage.

1.2 The following words, terms or phrases shall have the meanings set forth below:
“Assignment of Rents”: shall mean that certain Assignment of Rents and Lessor’s Interest in

Leases (Franklin Park) of even date herewith executed and delivered by Mortgagor to Administrative
Agent, as amended, renewed or replaced from time to time.

“Charges™: shall mean all national, federal, state, county, city, municipal or other governmental
(including, without limitation, any instrumentality, division, agency, body or department thereof) taxes,
levies, assessments, charges, water charges, sewer service charges, liens, claims or encumbrances upon
or relating to the Mortgaged Property, the Liabilities or the Covenants.




1531410038 Page: 4 of 40

UNOEFICIAL COPY

“Covenants”: shall mean all now existing or hereafter arising covenants, duties, obligations and
agreements of Land Trust and/or Borrowers to and with Administrative Agent, Lenders, or any Lender,
whether pursuant to this Mortgage, the other Loan Documents or otherwise.

“Default Rate”: shall mean the highest interest rate applicable to any Loan under the Credit
Agreement plus two percent (2.0%).

“Documents”: shall mean any mortgage, deed of trust or similar instrument, assignment of
leases, assignment of rents, promissory note, security agreement, guaranty, financing statement,
assignment of insdrance, loss payable clause, mortgage title insurance policy, letter of opinion, waiver
letter, estoppel lettir, consent letter, non-offset letter, insurance certificate, appraisal, survey and any
other similar agreements, instruments or documents.

“Encumbrances”. sizll mean all liens, security interests, liabilities, claims, debts, exceptions,
easements, restrictions, Chaiges and any other types of encumbrances.

“Environmental Indemnity Agresment’: shall mean that certain Environmental Indemnity
Agreement (Franklin Park) of even datc-hziewith executed and delivered by Borrowers and certain other
related parties to Administrative Agent, as a:nended, renewed or replaced from time to time.

1

Equipment”: shall mean all now existing or bwned and hereafter arising or acquired apparatus,
machinery, equipment, furniture, fixtures and other ertizles of personal property of any and every kind
and nature whatsoever, requtred for use in, on, or in cenrection with the Premises or the management,
maintenance, operation or business thereof and all repiacemients thereof, substitutions therefor and
accessions thereto, including, without limitation, any such iiex-now or at any time or times hereafter
situated on the Premises and used to supply or otherwise deliver heat, gas, air conditioning, water, light,
electricity, power, plumbing, refrigeration, sprinkling, ventiizion, mobility, communication,
incineration, and all other related or other such services.

“Event of Default’: shall mean the definition ascribed to this term in Paragraph 6.1 below.

“Leases”: shall mean all present and future leases, agreements, tenanciis; licenses and
franchises of or relating to the Premises, the Mortgaged Property or the Equipment, o» in any way,
manner or respect required, existing, used or useable in connection with the Premises, the Mortgaged
Property or the Equipment, or the management, maintenance, operation or business thereof, and all
deposits of money as advance rent or for security under any or all of the Leases and all guaranties of any
lessee’s performances thereunder.

“Lenders’ Lien”: shall have the meaning ascribed to such term in Section 2.3 below.

“Liabilities”: shall mean any and all Obligations, Rate Management Obligations, Bank Product
Obligations, demands, monies, liabilities, covenants or indebtedness of any and every kind or nature
heretofore, now or hereafter owing, arising, due or payable from Mortgagor, the Borrowers and/or any
one or more of them to Administrative Agent, Lenders, or any Lender, however evidenced, created,
incurred, acquired or owing, whether primary, secondary, direct, indirect, absolute, contingent, fixed,
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determinable, undeterminable, insured and uninsured, in each case pursuant to the terms and provisions
of the Credit Agreement, this Mortgage, the Notes, the Guaranty and Collateral Agreement, the
Environmental Indemnity Agreement, any of the other Loan Documents, the Bank Product Agreements
or the Rate Management Agreements, including, without limitation, the Revolving Loans and the Term
Loans.

“Mortgaged Property”: shall mean (1) the Premises; (2) the Rents; (3) the Leases; (4) the
Equipment; (5) all present and future judgments, awards of damages and settlements made as a result or
in lieu of any taking of the Premises, the Equipment or the Leases, or any part thereof, whether under the
power of emine:it domain or otherwise, or for any damage, whether caused by such taking or otherwise
thereto; (6) all prezent and future insurance policies in force or effect insuring the Premises, the Rents,
the Leases or the Equipment; and (7) all proceeds of each and every of the foregoing,

“Notes”: shall mear-the Initial Notes and any other promissory notes executed and delivered by
Borrowers or any Borrowe: to Lenders or any Lender pursuant to the Credit Agreement from time to
time.

7 “Obligor”: shall mean Land Trust, Borrowers and each other Person who is or shall become
primarily or secondarily liable for any of{ne Liabilities or who provides any collateral as security for all
or any portion of the Liabilities.

“Person”: shall mean any individual, Sole’ proprietorship, partnership, joint venture, trust,
unincorporated organization, association, corporation, rnstitution, entity, party or government, whether
national, federal, state, county, city, municipal or ‘otperwise, including, without limitation, any
instrumentality, division, agency, body or department thereet.

“Premises”: shall mean all of the real properties, and all of Mortgagor’s estate, right, title and
interest therein, situated, lying and being in the Village of Franklip<ark, County of Cook, State of
Illinois, legally described on Exhibit “A” and commonly known as: iCoti Waveland Avenue, 10545
Waveland Avenue, 10513 Waveland Avenue, 10549 Waveland Avenue, and Waveland & Central, each
in Franklin Park, Illinois 60131, together with all buildings, improvements, tenements, easements,
hereditaments and appurtenances now or at any time or times hereafter upon, “elenging or otherwise
appertaining to or situated on said real estate and all heretofore or hereafter acquiied roads, alleys,
streets and other public ways abutting said real estate.

“Rate Management Agreement”: shall mean any interest rate, currency or commodity swap
agreement, cap agreement or collar agreement, and any other agreement or arrangement designed to
protect a Person against fluctuations in interest rates, currency exchange rates or commodity prices.

“Rate Management Obligation™: shall mean, with respect to any Person, any liability of such
Person under any Rate Management Agreement.

“Rents”: shall mean all present and future rents, issues, deposits, income, profits and proceeds
of, from or relating to the Premises, the Leases or the Equipment.
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2. LOANS, CONVEYANCE AND INTEREST RATES

2.1 To secure the full and timely payment and performance by the Obligors of the Liabilities
and Covenants, Mortgagor does hereby does warrant, grant, give, bargain, confirm, assign, pledge, set
over, transfer, sell, convey, remise, release and otherwise mortgage to Administrative Agent, its
successors and assigns, for the benefit of the Lenders and their respective successors and assigns, the
Mortgaged Property, whether real, personal or mixed. This Mortgage is given to secure not only present
Liabilities but also future advances, modifications, extensions, and renewals of any of the Liabilities,
whether such advances, modifications, extensions, and renewals are obligatory or are to be made at the
option of Lendcrs or otherwise. Notwithstanding anything contained herein to the contrary, the
Liabilities securcu-hereunder shall in no event exceed Seventy-Eight Million Four Hundred Thousand
and no/100 Dollars ($78,400,000.00).

2.2 This Mortgage shall operate as and constitute a Security Agreement with respect to that
portion of the Mortgaged [Property constituting property or interests in property, whether real or
personal, tangible or intangivie, which are subject to the Uniform Commercial Code with respect to the
priority and perfection of security<ir.crests or any similar law, statute, code or other governing body of
law. Therefore, to secure the full and timgly payment and performance by the Obligors of the Liabilities
and the Covenants, including, withoutiinitation, the Liabilities evidenced by this Mortgage and the
other Loan Documents, Mortgagor hereby” grents to Administrative Agent, and its successors and
assigns, for the benefit of the Lenders and their respective successors and assigns, a security interest and
lien in and to the Mortgaged Property.

2.3 Upon request by Administrative Agent, «t Mortgagor’s sole cost and expense, Mortgagor
will promptly make, execute and deliver or will cause t¢ be made, executed and delivered to
Administrative Agent for the benefit of Lenders, in form and sitbstance acceptable to the Administrative
Agent, all Documents necessary or appropriate to evidence, dccunient or conclude the transactions
described in or contemplated by this Mortgage and the other Loan D¢suments, or required to perfect or
continue perfected the first position priority mortgage lien and security siieiest granted herein or in the
other Loan Documents by Mortgagor to Administrative Agent for the henefit of Lenders upon the
Mortgaged Property (collectively the “Lenders’ Lien™).

2.4 Notwithstanding the foregoing, the Mortgaged Property shall not bz deemed to secure
any Rate Management Obligations of any Borrower owing to any Lender if Moitzagor is not an
“Eligible Contract Participant™ as defined in §1(a)(18) of the Commodity Exchange  Act and the
applicable rules issued by the Commodity Futures Trading Commission and/or the Securities and
Exchange Commission (collectively, and as now or hereafter in effect, "the ECP Rules") to the extent
that the providing of such security in the Mortgaged Property would violate the ECP Rules or any other
applicable law or regulation.

3. REPRESENTATIONS, WARRANTIES AND COVENANTS

31  The Land Trust represents and warrants to Administrative Agent and Beneficiary
represents, warrants and covenants unto Administrative Agent as follows:
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(A)  The Obligors will fully and timely pay or cause to be paid, when due or declared
due, the Liabilities, and will fully and timely perform, discharge, observe and comply with, or cause to
be fully and timely performed, discharged, observed and complied with, each and every of the
Covenants.

(B)  The Obligors now and at all times hereafter shall perform all of the transactions
described in or contemplated by this Mortgage and the other Loan Documents.

(C)  The execution, delivery and performance by Mortgagor of and under this
Mortgage and fie other Loan Documents (i) does not and will not constitute a violation of any
applicable law, aud (ii} does not and will not conflict with or result in a default or breach of or under any
obligation arising, €xisting or created by or under any agreement, instrument, document, mortgage,
deed, trust deed, note| jr.dgment, order, award, decree or other restriction to which Mortgagor now is or
hereafter shall become & urty or by which any of them or any of the Mortgaged Property is or hereafter
shall become bound.

(D)  Mortgagor-spail timely file all federal, state and other governmental tax and
similar returns which Mortgagor is requited by law to file with respect to the Mortgaged Property and
the operation and business thereof. Aliiexts and other sums which are shown to be payable under such
returns have been and shall be fully and timelir raid and Mortgagor shall maintain adequate reserves in
an amount to pay fully all such liabilities whicii nereafter may accrue.

(E)  All of the Leases are and shall ;emain genuine, in all respects what they purport to
be, free of set-offs, counterclaims or disputes and are(vziid and enforceable in accordance with their
terms. All parties to the Leases have and shall have thé caracity to contract thereunder, Except for
security deposits provided for under the Leases as indicatea t+Mortgagor to Administrative Agent in
writing, no advance payments have been or shall be made thereundier.

(F)  There is no litigation, action, claim or proceeding pending or threatened which
might, in any way, manner or respect, adversely affect the Mortgaged P operty, the operation or the
business thereof, Lenders’ Lien, the collectibility or the ability of any Obligor to_repay or cause to be
repaid the Liabilities or the financial condition of Borrowers or the operation or bisin:ss thereof.

(G)  Mortgagor possesses and holds and shall maintain adequate prope:ties, interests in
properties, leases, licenses, franchises, rights and other permits, certificates, consents andt approvals to
conduct and operate the business of the Mortgaged Property. None of the foregoing contain or shall
contain any term or condition that is burdensome to said business or different than those customarily
possessed or held by other Persons conducting or operating a similar business.

(H)  The location, existence and use of the Premises and the Equipment are and shall
remain in compliance with all applicable laws, rules, ordinances and regulations, including, without
limitation, building and zoning laws, and all covenants and restrictions of record.

(1) Mortgagor is in peaceful possession of and will forever warrant and defend the
Mortgaged Property from and against any and all claims and Encumbrances thereon or thereto.
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(J)  The Mortgaged Property is not being used, and shall not be used, for any purpose
in violation of any applicable environmental, hazardous waste and substances, health or safety laws,
rules or regulations, including, but not limited to, the Resource Conservation and Recovery Act, as
amended (“RCRA”™), the Toxic Substances Control Act, as amended (“TSCA”), the Comprehensive
Environmental Response, Compensation and Liability Act, as amended (“CERCLA”), the Clean Air
Act, as amended (“CAA”), and the Clean Water Act, as amended (“CWA”), regulations thereunder and
corresponding state statutes and regulations. Mortgagor has all required permits, certificates, consents
and approvals required under any applicable environmental, health or safety laws, rules or regulations.
Mortgagor is and shall remain in compliance with all applicable environmental, health and safety laws,
rules or regulations in connection with the use of the Mortgaged Property.

(K) ) All hazardous waste accumnulations at the Mortgaged Property shall be in tanks or
containers, as defined 11 40 C.F.R. 260.10, and shall be in compliance with applicable United States
Environmental Protection’ Agency and State of Illinois small quantity generator limitations under
RCRA, regulations thereundr and corresponding Illinois statutes and regulations.

(L)  There are nc viiderground or above ground storage tanks on the Premises.

(M)  No burial, disposa’ er landfilling of hazardous waste or hazardous substances,
regulated substances or other pollutants (a5 suzh are defined in RCRA, TSCA, CERCLA, CAA or
CWA) will be carried on at the Mortgaged Preperty. No surface impoundment, lagoon, or other earthen
device for the purposes of treatment, storage or d'sposal of hazardous wastes and hazardous substances
shall be used on the Premises by any Person.

(N}  Neither Mortgagor nor any tenant or the Premises shall use, release or cause to be
used or released asbestos as defined by 29 C.F.R. 1910.:801(a). Any repairs, maintenance or
modifications to the Mortgaged Property which may result in release of asbestos shall be performed by
or under the supervision of personnel appropriately accredited by ‘oz State of Illinois or the United
States Environmental Protection Agency.

(O)  Mortgagor shall immediately provide Administrative Agent a copy of any
administrative, civil or criminal complaint received by Mortgagor alleging (i) violations of
environmental, health and safety statutes, ordinances or regulations, or (ii) bodily irjury or property
damage arising from Mortgagor’s operations or Mortgagor’s ownership of the Mortgaged Froperty.

(P)  There are no past due assessments in connection with the Mortgaged Property nor
any assessment liens arising from the non-payment of any such assessments.

3.2 The Land Trust further represents and warrants to Administrative Agent and Beneficiary
further represents, warrants and covenants unto Administrative Agent as follows:

(A)  Mortgagor is lawfully seized, possessed and the owner of and has good and
indefeasible, marketable fee-simple title to the Mortgaged Property, free and clear of all Encumbrances,
except for Lenders’ Lien and those Encumbrances described on Exhibit “B” to this Mortgage
(collectively the “Permitted Encumbrances™).
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(B)  Mortgagor will (i) not materially change the use or character of or abandon the
Mortgaged Property, except as approved by Administrative Agent in writing, (ii) keep the Mortgaged
Property in good condition and repair, and (iii) not commit or suffer waste and will make all necessary
repairs, replacements and renewals, including, but not limited to, the replacement of any items of the
Equipment to the Mortgaged Property so that the value and operating efficiency thereof shall at all times
hereafter be maintained and preserved. Mortgagor shall not remove any trade fixture or demolish any
building or improvement located in or on the Premises without Administrative Agent’s prior written
consent. Mortgagor shall (A) pay for and promptly complete any building or improvement at any time
in the process of erection upon the Premises, (B) refrain from impairing or diminishing the value of the
Mortgaged Prorerty, and (C) make no material alterations to the Mortgaged Property. Subject to the
provisions of subparagraphs 4.3 and 4.5(A) of this Mortgage, if Administrative Agent elects to make all
or a portion of any 'insurance, eminent domain or condemnation proceeds available to Mortgagor,
Mortgagor shall proriptv repair, restore or rebuild any building or improvement now or hereafter on the
Premises which may tecome damaged or destroyed. Mortgagor shall comply with all laws and
municipal ordinances goveraing the Mortgaged Property and the use thereof. At all times during the
term of this Mortgage and the other Looan Documents, Mortgagor shall permit Administrative Agent, and
its agents, access to inspect the Maitgaged Property.

(C)  Mortgagor shall {uiiv and timely pay and discharge or cause to be paid and
discharged, as and when due and payable; all Charges that may be at any time levied, assessed or
imposed upon or against the Mortgaged Property, or any part thereof. Mortgagor shall, immediately
upon Administrative Agent’s request, deliver to. Acministrative Agent receipts evidencing payment
thereof or partial payment thereof, if payable i installments, at least thirty (30) days before
delinquency; provided, however, that Mortgagor shall bave the right to contest in good faith, by an
appropriate proceeding properly initiated and diligently condvcted, the validity, amount or imposition of
any Charges, and upon such good faith contest, to delay or/rciuse payment thereof, if (i} Mortgagor
establishes with Administrative Agent, adequate reserves to cover suca contested Charges, and (ii) etther
such contest will not affect the priority or value of Lenders’ Licr-on the Mortgaged Property or
Mortgagor otherwise takes steps acceptable to Administrative Agent 1u jis sole discretion to protect the
priority and value of Lenders’ Lien on the Mortgaged Property. If at auy fime the United States of
America shall require internal revenue stamps to be affixed to this Mortgage, Mortgagor will pay for the
same, together with any interest or penalties imposed in connection therewith.

(D)  Except for Lenders’ Lien and the Permitted Encumbrances, Moitzagor shall keep
the Mortgaged Property free and clear of all Encumbrances of any and every kind and natuie including,
without limitation, mechanics’ liens and other similar liens or claims for liens. Mortgagor shall
promptly pay or cause to be paid, as and when due and payable or when declared due and payable, any
indebtedness which may become, or be secured by, an Encumbrance and, immediately upon request by
Administrative Agent, shall deliver to Administrative Agent evidence satisfactory to Administrative
Agent of the payment and discharge thereof. If, in accordance with the terms of this Mortgage,
Administrative Agent makes payment of any such Encumbrance, Administrative Agent shall be
subrogated to the rights of such claimant, notwithstanding that the Encumbrance may be released of
record.
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(E)  Mortgagor shall not, at any time or times hereafter, pledge, hypothecate,
encumber, sell, permit or otherwise transfer all or any portion of the Mortgaged Property or Mortgagor’s
interest therein.

(Fy  All present and future items of fixtures, equipment, furnishings or other tangible
personal property, whether or not constituting a part of the Mortgaged Property, related, necessary to or
used or useable in connection with any present or future building or improvement on the Premises, or
the operation or business thereof, are and will be owned free and clear of all Encumbrances, except for
Lenders’ Lien and the Permitted Encumbrances, and Mortgagor will not acquire any such property
subject to any Exicumbrance, except for Lenders’ Lien and the Permitted Encumbrances.

_ 3.3 If Morgagor fails to (A) keep the Mortgaged Property in good operating condition and
repair or to replace oz maintain the same as herein agreed, (B) pay the premiums for the insurance which
is required to be maintaincd hereunder, or (C) pay and discharge all Encumbrances as herein agreed, or
upon an Event of Default,’Administrative Agent, in its sole discretion, may cause such repairs or
replacements to be made, obiain such insurance or pay and discharge such Encumbrances. Any amounts
paid by Administrative Agent in-taking such action together with interest thereon at the Default Rate
shall be due and payable by Mortgagor ‘o Administrative Agent upon demand, and, until paid, shall
constitute a part of the Liabilities secured by this Mortgage and the other Loan Documents.
Notwithstanding the foregoing, such advanZes by Administrative Agent shall not be deemed to relieve
Mortgagor from any Event of Default hereurder or impair any of Administrative Agent’s rights or
remedies. The exercise of the right to take such gttion shall be optional with Administrative Agent and
not obligatory upon Administrative Agent, and in no event whatsoever, shall Administrative Agent be
liable to Mortgagor for failure or refusal to exercise any sich right. In making any payments pursuant to
the exercise of any such right, Administrative Agent mav<rely upon any bills delivered to it by
Mortgagor or any such payee and shall not be liable for any ‘zilure to make payments in any amounts
other than as set forth in any such bills.

3.4  Mortgagor hereby represents and warrants that all of the Lezses set forth on Exhibit “C”
attached hereto have been fully executed by the parties thereto and are fu'ly enforceable in accordance
with the terms thereof.

3.5  Mortgagor covenants unto Administrative Agent that it will delive: 10 Administrative
Agent such information, financial or otherwise, as Administrative Agent requests fioun time to time,

which information shall be in form and substance acceptable to Administrative Agent.

4. TAXES, INSURANCE AND CONDEMNATION

4,1  The Land Trust represents and warrants to Administrative Agent and Beneficiary
represents, warrants and covenants unto Administrative Agent as follows:

(A)  Mortgagor, at all times, shall keep and maintain, or cause to be kept and
maintained, the Mortgaged Property fully insured, without co-insurance, against loss or damage by, or
abatement of rental income resulting from, fire and such other hazards, casualties and contingencies as
Administrative Agent from time to time may require with insurance companies, and in form, amounts
and for such periods as are satisfactory to Administrative Agent, but, in any event, for not less than the
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full replacement cost of the Mortgaged Property. All such policies and renewals thereof shall contain, in
form and substance acceptable to Administrative Agent, standard mortgagee loss payable clauses
naming Administrative Agent as a loss payee and additional insured, together with a standard waiver of
subrogation endorsement and shall be delivered to Administrative Agent, with premiums therefor paid in
full by Mortgagor. All policies shall provide that the insurer may not cancel same without thirty (30)
days prior written notice to Administrative Agent, unless such cancellation is for non-payment of
premiums, in which case, the insurer shall give Administrative Agent ten (10) days prior written notice.
Mortgagor will provide immediate written notice to Administrative Agent of any loss or damage to the
Mortgaged Property caused by any casualty. In case of insurance policies about to expire, Mortgagor
will, upon Administrative Agent’s request, deliver to and deposit with Administrative Agent renewal
policies not less than thirty (30) days prior to the respective dates of expiration and receipts for the
payment of the premiums on all policies and renewals thereof. In the event of a deed in lieu of
foreclosure or other foreclosure of title to the Mortgaged Property, all right, title and interest of
Mortgagor in and to any policies then in force shall pass to the purchaser, grantee or assignee.

42  Mortgagor hereby 2uthorizes Administrative Agent:
(A)  to settle and.compromise all claims under ail insurance policies;

(B) to demand ard receive all monies becoming due or payable under all
insurance policies; °

(C)  to execute, in the narie of Mortgagor or the name of Administrative
Agent, any proofs of loss, notices or cther instruments in connection with all claims
under all policies; and

(D)  to assign all policies to any holder o’ the Liabilities or to the grantee of the
Mortgaged Property in the event of the foreclosurs er other transfer of title to the
Mortgaged Property.

43  In the event of payment under any of the policies, Mortgagor acknowledges and agrees
that the proceeds of any of the insurance policies shall be paid by the insurer to Acministrative Agent
and Administrative Agent may, in its sole discretion, in whole or in part after dedvcting all costs of
collection, including attorneys’ fees, do any one or more of the following:

(A)  make available to Mortgagor all or a portion of such proceeds necessary to
replace, reconstruct, repair or restore the Mortgaged Property or any portion thereof;

(B)  apply all or a portion of such proceeds as payment on account of the
Liabilities, whether or not then due and payable without affecting the amount or time of
subsequent payments required to be made by Mortgagor to Administrative Agent whether
pursuant to the other Loan Documents or otherwise;

(C)  apply such proceeds, in whole or in part, to satisfy, perform or discharge
any of the Covenants;
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(D)  require that the Obligors continue paying or cause to be paid the Liabilities
as and when due and payable notwithstanding any loss of use of all or any part of the
Mortgaged Property; or

(E) if, prior to the receipt by Administrative Agent of proceeds of such
policies, the Mortgaged Property shall have been transferred pursuant to a deed in lieu of
foreclosure or otherwise sold or transferred by foreclosure of this Mortgage, receive
proceeds of such policies to the extent of any deficiency with interest thereon at the
Default Rate, whether or not a deficiency judgment on this Mortgage shall have been
ssught or recovered or denied, and the attorneys’ fees, costs, expenses and disbursements
incerred by Administrative Agent in connection with the collection of the proceeds of
suck policies.

44  The Land Trust further represents and warrants to Administrative Agent and Beneficiary
further represents, warrants and covenants unto Administrative Agent as follows:

(A)  Upon requesc.cy Administrative Agent, Mortgagor shall make monthly deposits
to Administrative Agent in an amouwnt equal to one-twelfth (1/12th) of one hundred fifteen percent
(115%) of that portion of the total annual CTharges arising with respect to the Mortgaged Property for the
most recent ascertainable tax year. Provided that no Event of Default then exists, and no event which
with notice, lapse of time or both would becorue an Event of Default, Administrative Agent shall pay
when and to whom due and payable under appliciolelaw, all of the aforesaid Charges from the monies
deposited pursuant to this Paragraph 4.4(A). Notwittstanding the foregoing, Administrative Agent does
not assume any of Mortgagor’s obligations under sid laws to make such payments and nothing
contained in this Mortgage or the other Loan Documents sha)!‘require Administrative Agent to perform
any such obligations of Mortgagor. Upon the occurrence o1 sn-Event of Default under this Mortgage,
Administrative Agent shall not be obligated to make such payments, but, at its sole election and in its
discretion, may make any or all such payments or apply such deposiistz-the Liabilities.

(B)  If the monies deposited pursuant to Section 4.4(A) above are insufficient to pay
the Charges for which they are provided, thirty (30) days before such Charges shall become due and
payable, Mortgagor shall deposit with Administrative Agent such additional moilies as are necessary to
pay, in full, such Charges.

(C) Upon request by Administrative Agent, Mortgagor shall esieblish with
Administrative Agent an insurance escrow for deposit of funds for the payment of insurance premiums
for all insurance policies required to be obtained and maintained by Mortgagor, whether pursuant to this
Mortgage, the other Loan Documents or otherwise. Such insurance escrow shall be in such amount as is
satisfactory to satisfy the required premiums under such policies as reasonably estimated by
Administrative Agent, and shall be subject to such other terms and conditions as Administrative Agent,
in its sole and absolute discretion, may determine.

45  The Land Trust further represents and warrants to Administrative Agent and Beneficiary
further represents, warrants and covenants unto Administrative Agent as follows:
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(A)  All awards now or hereafter made by any public or quasi-public authority to or for
the benefit of Mortgagor in any way, manner or respect affecting, arising from or relating to the
Mortgaged Property, or any portion thereof, by virtue of an exercise of the right of eminent domain by
such authority, including, without limitation, any award for taking of title, possession, right of access to
a public way or for any change of grade of streets affecting the Mortgaged Property, hereby are assigned
to Administrative Agent as additional security for the full and timely payment and performance by
Borrowers of the Liabilities and the Covenants, and for such purpose, Mortgagor hereby grants to
Administrative Agent a security interest therein.

(B}  Administrative Agent is hereby authorized, directed and empowered to collect
and receive the proceeds of any such awards and to give proper receipts therefor whether in Mortgagor’s
name, in Administzat've Agent’s name or in both names, and may, in Administrative Agent’s sole and
absolute discretion, 2{te: deducting all costs of collection, including, but not limited to, attorneys’ fees,
do any one or more of the (cllowing:

(1) ““apply such proceeds, in whole or in part, to the Liabilities, whether or not
then matured and without-afiecting the amount or time of subsequent payments required to be
made by Mortgagor to Adminigiraiive Agent under this Mortgage or the other Loan Documents;

(2)  apply such praceeds, in whole or in part, to satisfy, perform or discharge
any of the Covenants;

(3)  make available to Mortgazor all or a portion of such proceeds to replace,
repair or restore any or all of the Mortgiged Property to a condition satisfactory to
Administrative Agent; and

(4)  require that Mortgagor continue to pay or cause to be paid the Liabilities,
as and when due and payable notwithstanding any loss of use-0fall or any part of the Mortgaged
Property.

(Cy  Mortgagor, promptly after request by Administrative ‘A gent. shall make, execute
and deliver or cause to be made, executed and delivered to or for the benefit o Acministrative Agent
any and all assignments and other instruments sufficient to assign, and cause the payment directly to
Administrative Agent of, all such awards, free and clear of all Encumbrances, except 1or Lenders’ Lien
and the Permitted Encumbrances. Notwithstanding any taking by eminent domain, altei=tion of the
grade of any street or other injury to or decrease in value of the Mortgaged Property by any public or
quasi-public authority or corporation, Mortgagor shall continue to pay or cause to be paid all of the
Liabilities as and when due and payable. If, prior to the receipt by Administrative Agent of such award
or payment, the Mortgaged Property shall have been transferred by a deed in lieu of foreclosure or
otherwise sold or transferred by foreclosure of this Mortgage, Administrative Agent shall have the right
to receive such award or payment to the extent of any deficiency with interest thereon at the Default
Rate, whether or not a deficiency judgment on this Mortgage shall have been sought or recovered or
denied, and the attorneys’ fees, costs, expenses and disbursements incurred by Administrative Agent in
connection with the collection of such award or payment.

-12-




1531410038 Page: 14 of 40

UNOEEICIAL COPY

4.6  Mortgagor hereby acknowledges that the following notice by Administrative Agent is
required by and given in full compliance with the Illinois Collateral Protection Act, 815 ILCS 180/15:

Unless Mortgagor provides Administrative Agent with evidence of the insurance
coverage required by this Mortgage, Administrative Agent may purchase insurance at
Mortgagor’s expense to protect Administrative Agent’s interest in the Mortgaged Property. This
insurance may, but need not, protect Mortgagor’s interests. The coverage that Administrative
Agent purchases may not pay any claim that Mortgagor makes or any claim that is made against
Mortgagor in connection with the Mortgaged Property. Mortgagor may later cancel any
insuranc< purchased by Administrative Agent, but only after providing Administrative Agent
with evidence that Mortgagor has obtained insurance as required by this Mortgage. If
Administrativee Agent purchases insurance for the Mortgaged Property, Mortgagor will be
responsible fo the cost of that insurance, including interest and any other charges Administrative
Agent may impose i connection with the placement of the insurance, until the effective date of
the cancellation or <xpiration of the insurance. The cost of the insurance may be added to
Mortgagor’s total ouistanding balance or obligation. The cost of insurance may be more than the
cost of insurance Mortgags: xuay be able to obtain on its own.

S ILEASES AND RENTS

5.1  Provided an Event of Default does not exist under this Mortgage or the other Loan
Documents, Mortgagor shall have the right to collect all of the Rents arising from the Leases, or
renewals thereof, and shall hold the same, in trust/ tn_be applied, except as otherwise provided by
applicable law, first to the payment of all Charges upoi tiie Mortgaged Property, second to the cost of
the maintenance of insurance policies upon the Mortgaged Pioperty required hereby, and third to the
maintenance and repatrs required hereby, before using any part o1 the Rents for any other purposes.

5.2 At all times, Administrative Agent, or any of Administiative Agent’s agents, shall have
the right to verify the validity, amount or any other matter relating to any or all of the Leases, by mail,
telephone, telegraph or otherwise, in the name of Mortgagor, Administrative Agent, a nominee of
Administrative Agent or in any or all of said names.

5.3 Unless Administrative Agent agrees otherwise in writing, Mortgagor sbail: (A) promptly
upon Mortgagor’s receipt or learning thereof, inform Administrative Agent, in writing, 0f'any assertion
of any claims, offsets or counterclaims by any of the obligors of the Leases; (B} not perui or agree to
any extension, compromise or settlement or make any change or modification of any kind or nature of or
with respect to the Leases or the terms thereof; and (C) promptly upon Mortgagor’s receipt or learning
thereof, furnish to and inform Administrative Agent of all adverse information relating to or affecting
the financial condition of any obligor of the Leases.

54  Upon demand therefor by Administrative Agent, Mortgagor shall deliver to
Administrative Agent, in form and substance acceptable to Administrative Agent, a detailed certified
rent roll of all the Leases and such other matters and information relating thereto as Administrative
Agent may request.

5.5  Mortgagor acknowledges and agrees that:
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(A)  Mortgagor shall, contemporaneously herewith, deliver to Administrative Agent
true, accurate and complete copies of the Leases, including, but not limited to, the Leases set forth on
Exhibit “C” attached hereto, in form and substance acceptable to Administrative Agent, with appropriate
endorsement or other specific evidence of assignment thereto to Administrative Agent, which
endorsement or assignment shall be in form and substance acceptable to Administrative Agent.

(B)  Administrative Agent may, at its election, without notice thereof to Mortgagor,
notify any or all of the obligors of the Leases that the Leases have been assigned to Administrative
Agent and, upon an Event of Default, Administrative Agent, whether in its name, in the name of
Mortgagor or in-unth names, may direct said obligors thereafter to make all payments due from them
under the Leases diievtly to Administrative Agent.

(C)  Morgagor shall irrevocably direct all obligors of the Leases to make, upon an
Event of Default, all paymeris under the Leases directly to Administrative Agent.

(D)  Upon an wvens of Default, Administrative Agent shall have the right without
notice thereof to Mortgagor to enforce tiie terms of the Leases and obtain payment of and collect the
Rents, by legal proceedings or otherwise;in the name of Mortgagor, Administrative Agent or in both
names.

(E)  Upon an Event of Default, sdn.inistrative Agent may (1) demand payment of the
Rents and performance of the Leases; (2) enforce payment of the Rents and performance of the Leases
by legal proceedings or otherwise; (3) exercise any or all-of Mortgagor’s rights, interests and remedies
in and under the Leases and to collect the Rents; (4) seitle, zdjust, compromise, extend or renew the
Leases or the Rents; (5) settle, adjust or compromise any legal ;roceeding brought to collect the Rents or
obtain performance of the Leases; (6) take possession, in any manner, of the Rents; (7) prepare, file and
sign Mortgagor’s name on any Proof of Claim in bankruptcy, or-similar document in a similar
proceeding, against any obligor of the Leases; (8) endorse the name of Muitzagor upon any payments or
proceeds of the Rents and deposit the same to the account of Administranve ‘Agent; and (9) do all acts
and things necessary, in Administrative Agent’s discretion, to carry out any ok21 of the foregoing,

(F) Al of the foregoing payments and proceeds received by Administrative Agent
shall be utilized by Administrative Agent, at its election and in its discretion, for any oné ¢r more of the
tollowing purposes: (1)to be held by Administrative Agent as additional collateral for tlhe payment of
the Liabilities; (2) to be applied against the Liabilities, in such manner as Administrative Agent may
determine in its sole and absolute discretion; (3) to be applied against the Covenants, or the operation or
business thereof as Administrative Agent, at its election, shall determine; or (4) to be remitted to
Mortgagor.

6. EVENT OF DEFAULT

6.1  The occurrence of any one or more of the following shall constitute an “Event of
Default” under this Mortgage:
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(A)  The Liabilities are not fully and timely paid when due and payable or declared
due and payable;

(B)  Mortgagor fails or neglects to perform, keep or observe or cause to be performed,
kept or observed, any of the Covenants and such failure is not cured within any applicable cure period;

(C)  any representation, warranty, statement, report or certificate made or delivered by
a Borrower, or any of its officers, employees, or agents, to Administrative Agent or any Lender is not
true and correct in all material respects, whether made in this Mortgage, the other Loan Documents or
otherwise;

(D) 7 a breach, default or event of default occurs, whether by the lessor or the lessee,
under any Lease witl rispect to the Premises which Administrative Agent deems material in its sole
discretion;

(E) any sai¢, conveyance or transfer of any right, title or interest in any of the
Mortgaged Property or any portien thereof, or any other violation of any provisions of this Mortgage
with respect to any transfers of the Mortgaged Property; or

(F)  the occurrence of an “Evenrt of Default” (as defined in the Credit Agreement).

6.2 Upon the occurrence of an Event/of Default, without further notice to or demand of
Mortgagor, all of the Liabilities shall become immediatzly due and payable, and Administrative Agent,
in its discretion and at its election, may do any one or maore of the following:

(A)  Without notice to Mortgagor, accelerate-the maturity of the Liabilities and/or
foreclose upon Lenders’ Lien and exercise any rights or remedies granted to Administrative Agent under
this Mortgage, the other Loan Documents, or provided by law, in equic-or otherwise. Upon an Event of
Default, the Liabilities shall bear interest at the Default Rate.

(B)  Subject to applicable law, forcibly or otherwise, entei iipon and take immediate
possession of the Mortgaged Property, expel and remove any Persons, goods o’ chattels occupying or
upon the Mortgaged Property, receive all Rents, and issue receipts therefore, mancge, control and
operate the Mortgaged Property as fully as Mortgagor might do if in possession thereof, including, but
not limited to, the making of all repairs and replacements deemed necessary by Adminisuzitive Agent
and the leasing of the Mortgaged Property, or any part thereof, from time to time, and after deducting all
attorneys’ fees, costs, fees and expenses incurred in the protection, care, maintenance, management and
operation of the Mortgaged Property, apply the remaining net income, if any, to the Liabilities, as
Administrative Agent shall determine in its sole discretion. At the option of Administrative Agent, such
entry and taking of possession shall be accomplished either by actual entry and possession or by written
notice in accordance with Section 7.1 of this Mortgage. Mortgagor agrees to surrender possession of the
Mortgaged Property to Administrative Agent immediately upon the occurrence of an Event of Default.
If Mortgagor shall remain in physical possession of the Mortgaged Property, or any part thereof, after an
Event of Default, such possession shall be as a tenant at sufferance of Administrative Agent, and
Mortgagor agrees to pay to Administrative Agent, or to any receiver appointed as provided below, after
an Event of Default, a monthly rental for the Mortgaged Property, or the part thereof so occupied by
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Mortgagor to be applied as provided above in the first sentence of this Subparagraph, and to be paid in
advance on the first day of each calendar month, and, upon failure to do so, Mortgagor may be
dispossessed by the usual summary proceedings. In the event Mortgagor shall so remain in possession
of all, or any part of, the Mortgaged Property, said monthly rental shall be in amounts established by
Administrative Agent in its discretion. This covenant shall be effective irrespective of (1) whether any
foreclosure proceeding shall have been instituted, and (2) any application for, or appointment of, a
receiver.

(C)  File one or more suits at law or in equity for the foreclosure of all or any portion
of this Mortgags. or to collect the Liabilities. In the event of the commencement of any such suit by
Administrative Apent, Administrative Agent shall have the right, either before or after sale, without
notice and without requiring bond, as notice and bond are hereby expressly waived by Mortgagor, and
without regard to theso'vency or insolvency of Mortgagor at the time of application and without regard
to the then value of the'Mortgaged Property or whether the same is then occupied, to make application
for and obtain the appointment of a receiver for the Mortgaged Property. Such receiver shall have the
power to collect the Rents during the pendency of such suit and, in case of a sale and a deficiency,
during the full statutory period of redemption as well as during any further times when Mortgagor,
except for the intervention of such receiver, would be entitled to collect the Rents, and shall have all
other powers which may be necessary-c:-usual in such cases for the protection, possession, control,
management and operation of the Mortgagers Eroperty. The court before which such suit is pending may
from time to time authorize the receiver to apyiy the net income in his hands in payment, in whole or in
part, of the Liabilities. In case of a sale pursuant t0 fcreclosure, the Premises may, but need not, be sold
as one parcel.

(D) If Administrative Agent commencss<any suit to foreclose this Mortgage,
Administrative Agent shall have the right to apply to the cowt-in which such proceedings are pending
for entry of an order placing Administrative Agent in possession ¢ thie Mortgaged Property. If an order
is entered placing Administrative Agent in possession of the Mortgaged Property, Administrative Agent
may thereupon enter upon and take immediate possession of the Mortgagid Property, expel and remove
any Persons, goods or chattels occupying or upon the Mortgaged Property, rcceive all Rents, and issue
receipts therefor, manage, control and operate the Mortgaged Property, including, but not limited to, the
making of all repairs and replacements deemed necessary by Administrative Agen and the leasing of
the Mortgaged Property or any part thereof, from time to time, and, after deducting a!* attorneys’ fees,
costs, fees and expenses incurred in the protection, care, maintenance, management and operation of the
Mortgaged Property, apply the remaining net income, if any, to the Liabilities. At option of
Administrative Agent, such entry and taking of possession shall be accomplished either by actual entry
and possession or by written notice of entry of the order placing Administrative Agent in possession in
accordance with Section 7.1 of this Mortgage. If Mortgagor shall remain in physical possession of the
Mortgaged Property after entry of an order placing Administrative Agent in possession, Mortgagor’s
possession shall be as a tenant at sufferance of Administrative Agent, and Mortgagor agrees to pay to
Administrative Agent, or to any other Person authorized by Administrative Agent, after entry of such
order, a monthly rental for the Mortgaged Property, or the part thereof so occupied by Mortgagor to be
applied as provided above in the first sentence of Paragraph 6.2(A) and to be paid in advance on the first
day of each calendar month, and, upon failure to do so, Mortgagor may be dispossessed by the usual
summary proceedings. If Mortgagor shall so remain in possession of all or of any part of the Mortgaged
Property, said monthly rental shall be in amounts established by Administrative Agent in its discretion.
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6.3  Upon the occurrence of an Event of Default under this Mortgage, there will be added to
and included as part of the Liabilities, and allowed in any decree for sale of the Mortgaged Property or
in any judgment rendered in connection with this Mortgage or the other Loan Documents the following:
(A) all of the costs, fees and the expenses of taking possession of the Mortgaged Property and of the
holding, using, leasing, maintaining, repairing and selling of the Mortgaged Property, including, but not
limited to, the costs, fees, charges, expenses and attorneys’ fees specified in Paragraph 6.4 below; (B)
receivers’ fees; (C) any and all expenditures which may be paid or incurred by or on behalf of
Administrative Agent for appraisers’ fees, documentary and expert evidence, stenographers’ charges,
publication costs, fees and expenses for examination of title, title searches, guaranty policies, Torrens
certificates and oiper similar data and assurances with respect to the title to the Mortgaged Property; (D)
all prepayment or similar premiums, if any; and (E) all other costs, fees and expenses which
Administrative Ager! dzems necessary to prosecute or enforce any right or remedy it has under this
Mortgage, the other Loan Documents, at law, in equity or otherwise, or to inform bidders at any sale
which may be had pursuantte its rights hereunder, of the true condition of title or of the value of the
Mortgaged Property. All sich costs, charges, expenses, prepayment or like premiums, fees and other
expenditures shall be a part of thei lapilities, secured by this Mortgage and the other Loan Documents,
payable on demand and shall bear intzrest at the Default Rate from the date of Administrative Agent’s
payment thereof until repaid to Administraiive Agent.

6.4  If foreclosure proceedings are 4rsiituted upon this Mortgage, or if Administrative Agent
shall be a party to, shall intervene, or file any petition, answer, motion or other pleading in any suit or
proceeding relating to or in connection with the Liabiinies or the Covenants, or if Administrative Agent
shall incur or pay any expenses, costs, charges, fees or/attorneys’ fees by reason of the employment of
counsel for advice with respect to the Liabilities or the Coverants and whether in court proceedings or
otherwise, such expenses, costs, charges and all of Adminisirative Agent’s attorneys’ fees shall be part
of the Liabilities, secured by this Mortgage and the other Loan Docunents, payable on demand and shall
bear interest at the Default Rate from the date of Administrative Agerd’s payment thereof until paid.

6.5  The proceeds of any foreclosure sale of the Mortgaged Yroperty shall be applied and
distributed, first, on account of the fees, charges, costs and expenses described 1n Paragraph 6.3 and 6.4
above, second, to the balance of the Liabilities and third, the surplus, if any, to Mortgagor.

6.6  If Administrative Agent commences judicial proceedings to foreclose this Mortgage,
Mortgagor, on behalf of itself, its successors and permitted assigns, and each and every r’érson which
Mortgagor may legally bind which acquires any interest in or title to the Mortgaged Property subsequent
to the date of this Mortgage: (A) does hereby expressly waive any and all rights of appraisement,
valuation, stay, extension and, to the extent permitted by law, redemption from sale under any order or
decree of foreclosure of this Mortgage; and (B) does hereby agree that when sale is had under any
decree of foreclosure of this Mortgage, upon confirmation of such sale, the master in chancery or other
officer making such sale, or his successor in office, shall be and is hereby authorized immediately to
execute and deliver to any purchaser at any sale a deed conveying the Mortgaged Property, showing the
amount paid therefor, or if purchased by the Person in whose favor the order or decree is entered, the
amount of his bid therefor.
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6.7  Administrative Agent shall have the right to sue for any sums, whether interest, principal
or other sums required to be paid by or for the account of Mortgagor under the terms of this Mortgage or
the other Loan Documents, as the same become due, or for any other of the Liabilities which shall
become due, and without prejudice to the right of Administrative Agent thereafter to bring an action of
foreclosure, or any other action, for a default or defaults by Mortgagor existing at the time such earlier
action was commenced.

6.8 No right or remedy of Administrative Agent hereunder is exclusive of any other right or
remedy hereunder or now or hereafter existing at law, in equity or otherwise, but is cumulative and in
addition thereto.and Administrative Agent may recover judgment thereon, issue execution therefor, and
resort to every oilier right or remedy available at law, in equity or otherwise, without first exhausting or
affecting or impairing the security or any right or remedy afforded by this Mortgage. No delay in
exercising, or omissiin o exercise, any right or remedy will impair any such right or remedy or will be
construed to be a waiverof any default by Mortgagor hereunder, or acquiescence therein, nor will it
affect any subsequent defauls hiereunder by Mortgagor of the same or different nature. Every such right
or remedy may be exercised independently or concurrently, and when and so often as may be deemed
expedient by Administrative Agent. “No terms or conditions contained in this Mortgage may be waived,
altered or changed except as evidencec in'writing signed by Mortgagor and Administrative Agent.

6.9  If any rate of interest descrit<d in this Mortgage or the other Loan Documents is greater
than the rate of interest permitted to be chargeu or collected by applicable law, as the case may be, such
rate of interest shall automatically be reduced to the maximum rate of interest permitted to be charged or
collected by applicable law.

6.10  Any failure of Administrative Agent to insist xpon the strict performance by Mortgagor
or any other party of any of the terms and provisions of this'Mortgage or the other Loan Documents
shall not be deemed to be a waiver-of any of the terms and provisions thereof, and Administrative Agent,
notwithstanding any such failure, shall have the right at any time or'times thereafter to insist upon the
strict performance by Mortgagor or any other party of any and all of tie tcrmas and provisions thereof to
be performed by such party. Neither Mortgagor nor any other Person now or nereafter obligated for the
payment of the whole or any part of the Liabilities, shall be relieved of such bhligation by reason of (A)
the sale, conveyance or other transfer of the Mortgaged Property, (B) the failure of Administrative
Agent or any Lender to comply with any request of Mortgagor or of any other Persor (¢ take action to
foreclose this Mortgage or otherwise enforce any of the provisions of this Mortgage o7 tie other Loan
Documents, (C) the release, regardless of consideration, of the whole or any part of thé collateral or
security held for the Liabilities or the Covenants, or (D) any agreement or stipulation between any
subsequent owner or owners of the Mortgaged Property and Administrative Agent or any Lender
extending or modifying the time of payment of the Liabilities or the Covenants, without first having
obtained the consent of Mortgagor or such other Person, and, in such case, Mortgagor and all such other
Persons, shall continue to be liable on account of the Liabilities and to make such payments according to
the terms of any such agreement, extension or modification unless expressly released and discharged in
writing by Administrative Agent. Administrative Agent, without notice, may release, regardless of
consideration, any part of the security held for the Liabilities without, as to the remainder of the security
therefor, in any way impairing or affecting the lien of this Mortgage or the priority of such lien over any
subordinate lien. Administrative Agent may resort for the payment of the Liabilities to any other
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security therefor held by Administrative Agent in such order and manner as Administrative Agent may
elect.

7. MISCELLANEOUS

7.1  Any and all notices, demands, requests, consents, designations, waivers and other
communications required or desired hereunder shall be in writing and shall be deemed effective upon
personal delivery, upon confirmed facsimile transmission, upon receipted delivery by reputable
overnight carrier, or three (3) days after mailing if mailed by registered or certified mail, return receipt
requested, postage prepaid, to Mortgagor or Lender at the following addresses or facsimile numbers or
such other address=s or facsimile numbers as Mortgagor or Lender specify in like manner; provided,
however, that notices of a change of address or facsimile numbers shall be effective only upon receipt
thereof:

If to Mortgagor, then to:

Chicago Title Land Trust Company as Trustee under Trust Agreement dated May
1, 2008 and known as Trust No. 8002350418

10 South LaSalle 3tre=t, Suite 2750

Chicago, Illinois 60633

Attention: Land Trust Department

Facsimile No.: (312) 223-4139

And

Plote Construction Inc.

1100 Brandt Drive

Hoffman Estates, Illinois 60192
Attention: Mr. Daniel R. Plote
Facsimile: (847) 695-9317

with a copy to:

Kelleher & Buckley, LLC

102 S. Wynstone Park Drive, Suite 100
North Barrington, Hlinois 60010
Attention: Warren R. Fuller, Esq.
Facsimile: (847) 382-9135

If to Administrative Agent, then to;

The PrivateBank and Trust Company
120 South LaSalle Street

Chicago, Illinois 60603

Attention: Mr, David L. Sauerman
Facsimile: (312) 564-6888
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with a copy to:

Thompson Coburn LLP

55 East Monroe Street, 37" Floor
Chicago, Illinois 60603

Attention: Victor A. DesLaurier, Esq.
Facsimile: (312) 782-1746

72 All thé covenants contained in this Mortgage will run with the land. Time is of the
essence of this Mortgag and all provisions herein relating thereto shall be strictly construed.

7.3 This Mortgage, and all the provisions hereof, will be binding upon and inure to the
benefit of the successors of Mortzagor, and the successors, parents, divisions, affiliates and assigns of
Administrative Agent. This Morigage may not be assigned by Mortgagor, but may be assigned by
Administrative Agent without notice to Mortgagor.

74  This Mortgage shall be goveined as to validity, interpretation, construction, effect and in
all other respects by the laws and decisions of'tiie State of Illinois. Wherever possible, each provision of
this Mortgage shall be interpreted in such a manncr as to be valid and enforceable under applicable law,
but if any provision of this Mortgage is held to be invalid or unenforceable by a court of competent
jurisdiction, such provision shall be severed herefrom an4 such invalidity or unenforceability shall not
affect any other provision of this Mortgage, the balance of wkich shall remain in and have its intended
full force and effect. Provided, however, if such provision/miay be modified so as to be valid and
enforceable as a matter of law, such provision shall be deemed to e modified so as to be valid and
enforceable to the maximum extent permitted by law.

7.5  This Mortgage is given to secure, among other things, the Liabilities. This Mortgage
shall secure not only presently existing indebtedness under the other Loan Documents, but also future
advances, whether such advances are obligatory, to be made at the option (of Lenders and/or the
Administrative Agent, or otherwise, to the same extent as if such future advances weieinade on the date
of the execution of this Mortgage. The lien of this Mortgage shall be valid as to all indehiedness secured
hereby, including future advances, from the time of its filing for record in the Cook Couuty Recorder’s
Office where this Mortgage is recorded. The total amount of the indebtedness secured hereby,
including, but not limited to, any disbursements which Administrative Agent or any Lender may make
under this Mortgage or the other Loan Documents, at any one time outstanding shall not exceed the
principal amount of Seventy-Eight Million Four Hundred Thousand and no/100 Dollars
($78,400,000.00), plus interest thereon, and any disbursements made for payment of taxes, special
assessments, or insurance on the Mortgaged Property, and any other costs, fees, expenses or other
indebtedness owed by Mortgagor to Administrative Agent or any Lender pursuant to this Mortgage or
the other Loan Documents. This Mortgage shall be valid and have priority to the extent of the
maximum amount secured hereby over all subsequent liens and encumbrances, including statutory liens,
excepting solely taxes and assessments levied on the Mortgaged Property given priority by law.
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7.6 Mortgagor shall reimburse Administrative Agent for all costs, fees and expenses incurred
by Administrative Agent and/or any Lender, or for which Administrative Agent or any Lender becomes
obligated, whether before or after the occurrence of an Event of Default, in connection with the
negotiation, preparation, administration, enforcement and conclusion of this Mortgage and the other
Loan Documents, including, but not limited to, reasonable attorneys’ and paralegals’ fees, costs and
expenses, other professional fees, search fees, costs and expenses, filing and recording fees, all taxes
payable in connection with this Mortgage or the other Loan Documents, and any costs and fees incurred
in connection with any proceeding to protect, collect, sell, liquidate or otherwise dispose of any of
Lenders’ collateral. Mortgagor - shall further reimburse Administrative Agent for audit fees at
Administrative Agent’s standard rates for each person employed to perform such audit or analysis plus
all out-of-pocket tosts or expenses incurred by Administrative Agent in the performance of such audit or
analysis. All suck costs, fees and expenses referenced in this Section shall be part of the Liabilities
payable by Mortgagor .0 Administrative Agent upon demand with interest at the Default Rate until
actually paid. Without limuiting the generality of the foregoing, such costs and expenses shall include the
reasonable fees, expenses and charges of attorneys, paralegals, accountants, investment bankers,
appraisers, valuation and iher specialists, experts, expert witnesses, auctioneers, court reporters,
telegram, management consultants. ielex and telefax charges, overnight delivery services, messenger
services and expenses for travel, lodging and meals.

7.7 (A) Lender shall not be required or obligated to take any of the following action prior to
pursuing any rights or remedies Lender may licve under this Mortgage, whether against Borrowers, the
Land Trust, the Mortgaged Property or otherwise: (1) take any action to collect from, or to file any claim
of any kind against Borrowers, any guarantor, or any Cther person or entity liable, jointly or severally,
for the full and timely performance of the Covenan's.-the full and timely payment of any of the
Liabilities or for the full and timely payment or performiance of the Liabilities; (2) take any steps to
protect, enforce, take possession of, perfect any interest in, faieclose or realize on any collateral or
security securing the Covenants or the Liabilities; or (3) in any other respect, exercise any diligence
whatsoever in enforcing, collecting or attempting to collect any of tiie3.iabilities by any means.

(B)  Mortgagor unconditionally and irrevocably waives each aiid every defense which would
otherwise impair, restrict, diminish or affect any of the Liabilities or the Lender’s rights and remedies
hereunder, including, without limitation, any suretyship defenses. Without 'imiiing the foregoing,
Lender shall have the exclusive right from time to time without impairing, restricting, diminishing or
affecting any of the Liabilities or the Lender’s rights and remedies hereunder and witheui notice of any
kind to Mortgagor, to (1) provide additional financial accommodations to Borrowers; (2) accept partial
payments on the Liabilities; (3) take and hold collateral or security to secure the Covenants or the
Liabilities, or take any other guaranty to secure the Covenants, or the Liabilities, (4) in its sole
discretion, apply any such collateral or security, and direct the order or manner of sale thereof, and the
application of the proceeds thereof; (5) release any guarantor or co-obligor of the Liabilities; and (6)
settle, release, compromise, collect or otherwise liquidate the Liabilities or exchange, enforce, sell, lease,
use, maintain, impair and release any collateral or security therefor in any manner, without affecting or
impairing any of the Lender’s rights under this Mortgage.

(C)  Mortgagor hereby unconditionally waives (1) notice of any default arising from the

failure to pay or satisfy the Liabilities and the Covenants, and (2) presentment, notice of dishonor,
protest, demand for payment and any other notices of any kind.
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(D)  Mortgagor assumes full responsibility for keeping informed of (1) the financial condition
of Borrowers; (2) the extent of the Liabilities; and (3) all other circumstances bearing upon Borrowers or
the risk of non-payment of the Liabilities. Mortgagor agrees that Lender shall have no duty or
obligation to advise, furnish or supply Mortgagor of or with any information known to Lender,
including, but not limited to, the financial condition of Borrowers, any other circumstances relating to
non-payment of the Liabilities or otherwise. If Lender, in its sole discretion, provides any advice or
information to Mortgagor, Lender shall be under no obligation to investigate the matters contained in
such advice or information, or to correct such advice or information if Lender thereafter knows or
should have knewn that such advice or information is misleading or untrue, in whole or in part, or to
update or provide any other advice or information in the future.

(E)  Mortgcger acknowledges and agrees that Mortgagor may have a right of indemnification,
subrogation, contributiocn” snd reimbursement from Borrowers, Lender, or any guarantor of the
Liabilities. Mortgagor undeistands the benefits of having such rights, including, but not limited to, (1)
Mortgagor’s right to reimbursement from Borrowers of all monies expended for the payment of the
Liabilities; and (2) Mortgagor’s subiogation to the rights of Lender after payment of the Liabilities.
Mortgagor knowingly and voluntariiy \waives, releases and relinquishes Mortgagor’s rights of
indemnification, subrogation, contributiur-and reimbursement from Lender or any other party.

7.8 The terms and provisions of the other Loan Documents are incorporated herein by this
reference thereto.

7.9  All references to “Mortgagor” shall m=a~ the Beneficiary and the Land Trust, both
individually and collectively, and jointly and severally, soi all representations, warranties, duties,
covenants, agreements and obligations of Mortgagor skzii be the individual and collective
representations, warranties, duties, covenants, agreements and oblizations of each of Beneficiary and the
Land Trust.

7.10  The Exhibits referred to herein are attached hereto, made a part hereof and incorporated
herein by this reference thereto.

7.11 Landlord Waiver. Until the Liabilities secured by this Mortgage havé Yeen indefeasibly
paid in full to Lender, Mortgagor hereby waives each and every right which Mortgagor now has or
hereafter may have to levy or distrain for rent, in arrears, in advance or both, for ary monetary
obligation arising by reason of a breach, default or event of default under any lease or to claim or assert
any lien, right, claim or title in and to any personal property which now or hereafter may be located on
the Premises, including, but not limited to, any rights arising under the laws of the state where the
Premises are located, pursuant to any lease, any Borrower’s occupation of the Premises or otherwise,
including all personal property of any Borrower. Mortgagor acknowledges and agrees that Lender shall
have the right at any time, without notice or cost, to enter the Premise to sell, remove, process or
otherwise take any action with respect to Lender’s collateral and its rights and remedies under the Loan
Documents.

7.12  MORTGAGOR HEREBY WAIVES PERSONAL SERVICE OF ANY AND ALL
PROCESS AND CONSENTS THAT ALL SUCH SERVICE OF PROCESS MAY BE MADE BY
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CERTIFIED MAIL, RETURN RECEIPT REQUESTED, DIRECTED TO MORTGAGOR AS SET
FORTH HEREIN IN THE MANNER PROVIDED BY APPLICABLE STATUTE, LAW, RULE OF
COURT OR OTHERWISE.

7.13  MORTGAGOR AND ADMINISTRATIVE AGENT IRREVOCABLY AGREE, AND
HEREBY CONSENT AND SUBMIT TO THE NON-EXCLUSIVE JURISDICTION OF THE
CIRCUIT COURT OF COOK COUNTY, ILLINOIS, AND THE UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION, WITH REGARD
TO ANY LITIGATION, ACTIONS OR PROCEEDINGS ARISING FROM OR RELATING TO OR
IN CONNECTION WITH THE LIABILITIES, THE COVENANTS, THIS MORTGAGE OR THE
OTHER AGRECMENTS. MORTGAGOR HEREBY WAIVES ANY RIGHT IT MAY HAVE TO
TRANSFER OR CHANGE THE VENUE OF ANY LITIGATION, ACTIONS OR PROCEEDINGS
FILED IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS, OR THE UNITED STATES
DISTRICT COURT FOL.-THE NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION.
NOTWITHSTANDING THE FOREGOING, NOTHING HEREIN SHALL IMPAIR THE RIGHT OR
ABILITY LENDER TO TILE LEGAL PROCEEDINGS TO FORECLOSE ON THE LIENS
CREATED BY THIS MORTGAGE IN THE STATE AND COUNTY WHERE THE MORTGAGED
PROPERTY (OR ANY PORTION THEKEOF) IS LOCATED.

7.14 MORTGAGOR AND ADMIN'STRATIVE AGENT EACH HEREBY ABSOLUTELY
AND UNCONDITIONALLY WAIVE THEI: RESPECTIVE RIGHT TO A TRIAL BY JURY IN
CONNECTION WITH ANY CLAIM, DEMAND, 'ACTION OR CAUSE OF ACTION ARISING
UNDER OR RELATED TO THIS MORTGAGE, Tdf LIABILITIES, THE COVENANTS OR THE
OTHER AGREEMENTS, OR ANY OTHER INSTRUUMENT, DOCUMENT OR AGREEMENT
EXECUTED AND DELIVERED IN CONNECTION THEP."VITH OR RELATED THERETO.

7.15 Land Trust. This Mortgage is executed by Chicago Title Land Trust Company, not
personally but as Trustee under Trust Agreement dated May 1, 2008 and known as Trust No.
8002350418, as aforesaid, in the exercise of the power and authority corfeized upon and vested in it
as such Trustee and successor Trustee. All the terms, provisions, supulations, covenants and
conditions to be performed by Chicago Title Land Trust Company are undertzkzn by it as trustee and
successor Trustee, as aforesaid, and not individually, and no personal liability shill bz asserted or be
enforceable against Chicago Title Land Trust Company by reason of any of the teims. provisions,
stipulations, covenants and/or statements contained in this Mortgage.

[signature page follows]
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IN WITNESS WHEREOF, this Mortgage has been duly executed and delivered as of the day and
year first above written.

CHICAGO TITLE LAND TRUST COMPANY, as
Trustee under Trust Agreement dated May 1,
2008 and known ayTryst No. 8002350418

PLOTE CONSTRUCTION INC.,

an [llinois coiy ,
By: / //%/

¢t ™ el

Daniel R. Plote, President

[signature page to Mortgage and Security Agreement (Franklin Park)]
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STATE OF ILLINOIS )

) SS.
COUNTY OF COPK )
IR 7Ze, __.’_/(4\/ WKI W, a Notary Public in and for said County, in the State aforesaid,
do f:g:b certity that Berbo V Gotincs , who is personally known to me to be the

of Chicago Title Land Trust Company, as Trustee, and the same person whose
name is subscribed 1o fae foregoing Mortgage and Security Agreement (Franklin Park), appeared
before me this day in persor.and acknowledged that he/she signed and delivered the said instrument
as his/her free and voluntaryact, for the uses and purposes therein set forth.

GIVEN under my hand arnd‘potarial Seal this %y of 4 Wﬁx, 2015,

Aliya e dua

Notary Public

0.00030"6:-0&(-‘1"0““’.'\3*0&&0000¢ ) s . .

: nO T O T A . Ny Commission Expires:

v i .

, g1 A 1 :

S Notwoo Gnois A

oo N6

gﬁ;u‘wu FEREE X A

[SEAL]

[notary page to Morigage and Security Agreement (Franklin Park)]
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STATE OF ILLINOIS )

3 ) SS.
COUNTYOFDQQ§§)
I, )Z\mf u’L\)\ (buﬁc)f\ , a Notary Public in and for said County, in the State

aforesaid, do hereby certify that Daniel R. Plote, who is personally known to me to be the President of
Plote Construction Inc., an Illinois corporation, subscribed to the foregoing Mortgage and Security
Agreement (Franklin Park), appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as his free and voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this Ig day of il i , 2015.

ook

Notary Public

My Commission Expires:

) \\%\\”L

[SEAL]

OFFICIAL SEAL
KAREN M BUSCH
Nzis7y Public - State of lilinois
My Ceannmiission Expires May 18, 2019

[notary page to Morigage and Security Agreement (Franklin Park}]
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EXHIBIT “A”

LEGAL DESCRIPTION

PARCEL I:

A TRACT OF ZAND IN THE NORTH HALF OF SECTION 20, TOWNSHIP 40 NORTH, RANGE
12, EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS
FOLLOWS:

COMMENCING ON THENORTH LINE OF SAID SECTION 20, AT A POINT WHICH IS 1813.00
FEET WEST FROM THE NORTHEAST CORNER THEREOF, AND RUNNING THENCE SOUTH
ALONG A LINE PARALLEL WITH THE EAST LINE OF SAID SECTION, A DISTANCE OF
1403.77 FEET; THENCE SOUTHCASTWARDLY ALONG A STRAIGHT LINE, BEING THE
NORTHEASTERLY LINE OF PRCPERTY CONVEYED TO NATIONAL TEA COMPANY BY
DEED RECORDED AS DOCUMENT 19981211, A DISTANCE OF 108.94 FEET TO THE POINT
OF BEGINNING FOR THE TRAC1 (OF- LAND HEREINAFTER DESCRIBED; THENCE
CONTINUING SOUTHEASTWARDLY ALUNG SAID NORTHEASTERLY LINE OF THE
PROPERTY CONVEYED BY DOCUMENT 1%98:211, A DISTANCE OF 364.49 FEET TO AN
INTERSECTION WITH A LINE 30.00 FEET (MEASURED PERPENDICULARLY) NORTHERLY
FROM AND PARALLEL WITH THE NORTHERLY LINE OF LOT "D" IN THE MILWAUKEE
ROAD'S PLAT OF INDUSTRIAL LOTS IN THE NORTREAST QUARTER OF SAID SECTION 20,
THENCE WESTWARDLY ALONG SAID LAST DESCRIZED PARALLEL LINE, BEING ALSO
THE NORTHERLY LINE OF WAVELAND AVENUE, AS D:DICATED BY PLAT RECORDED
NOVEMBER 20, 1968 AS DOCUMENT 20689487, A DISTANCE OF 252.03 FEET TO AN
INTERSECTION WITH THE NORTHEASTWARD PROJECTION SF- A LINE, WHICH IS 6.30
FEET (MEASURED PERPENDICULARLY) NORTHWESTERLY FROM AND PARALLEL WITH
THE NORTHEASTERLY LINE OF LOT 9 AND SAID LOT "D" IN THE AFOREMENTIONED
MILWAUKEE ROAD'S PLAT OF INDUSTRIAL LOTS; THENCE SCUTIWESTWARDLY
ALONG SAID PARALLEL LINE AND ALONG THE SOUTHWESTWARD PROLONGATION OF
SAID PARALLEL LINE, A DISTANCE OF 257.15 FEET TO THE MOST SOUThHtRLY CORNER
OF THE PROPERTY CONVEYED TO NATIONAL TEA COMPANY BY DEED RE "ORDED AS
DOCUMENT 19992235; THENCE NORTHWESTWARDLY ALONG THE SOUTHWESTERLY
LINE OF THE PROPERTY CONVEYED BY SAID DEED RECORDED AS DOCUMENT 19992233,
A DISTANCE OF 570.78 FEET TO A POINT, WHICH IS 664.24 FEET (MEASURED ALONG SAID
SOUTHWESTERLY LINE) SOUTHEASTERLY FROM THE MOST WESTERLY CORNER OF
THE PROPERTY CONVEYED BY SAID DEED RECORDED AS DOCUMENT 19992235; THENCE
NORTHEASTWARDLY ALONG A LINE FORMING AN ANGLE OF 89 DEGREES, 59 MINUTES,
19 SECONDS FROM SOUTHEAST TO NORTHEAST WITH THE LAST DESCRIBED COURSE, A
DISTANCE OF 130.94 FEET; THENCE EASTWARDLY ALONG A LINE FORMING AN ANGLE
OF 58 DEGREES, 31 MINUTES, 27 SECONDS TO THE RIGHT WITH A PROLONGATION OF
THE LAST DESCRIBED COURSE, A DISTANCE OF 18240 FEET; THENCE
SOUTHEASTWARDLY ALONG A LINE FORMING AN ANGLE OF 31 DEGREES, 30 MINUTES
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14 SECONDS TO THE RIGHT WITH A PROLONGATION OF THE LAST DESCRIBED COURSE,
A DISTANCE OF 139.81 FEET; THENCE NORTHEASTWARDLY ALONG A LINE FORMING AN
ANGLE OF 89 DEGREES, 55 MINUTES, 34 SECONDS TO THE LEFT WITH A PROLONGATION
OF THE LAST DESCRIBED COURSE, A DISTANCE OF 70.93 FEET, THENCE
NORTHEASTWARDLY ALONG A LINE FORMING AN ANGLE OF 17 DEGREES, 36 MINUTES,
57 SECONDS TO THE RIGHT WITH A PROLONGATION OF THE LAST DESCRIBED COURSE,
A DISTANCE OF 19.31 FEET; THENCE EASTWARDLY ALONG A LINE FORMING AN ANGLE
OF 40 DEGREES, 48 MINUTES, 25 SECONDS TO THE RIGHT WITH A PROLONGATION OF
THE LAST DESCRIBED COURSE, A DISTANCE OF 3298 FEET; THENCE
NORTHEASTWARDLY ALONG THE ARC OF A CIRCLE, WHICH IS CONVEX TO THE
SOUTHEAST, HAVING A RADIUS OF 55.44 FEET AND A CENTRAL ANGLE OF 59 DEGREES,
37 MINUTES, 02 5ECONDS, AND WHICH IS TANGENT TO THE LAST DESCRIBED COURSE,
A DISTANCE OF 5748 FEET; THENCE NORTHEASTWARDLY ALONG A LINE, WHICH IS
TANGENT TO SAID  i:AST DESCRIBED CIRCLE, A DISTANCE OF 7.30 FEET; THENCE
NORTHEASTWARDLY ALONG A LINE FORMING AN ANGLE OF 23 DEGREES, 05 MINUTES,
43 SECONDS TO THE RIGHT WITH A PROLONGATION OF THE LAST DESCRIBED COURSE,
A DISTANCE OF 47.80 FEET; T{1ZNCE NORTHEASTWARDLY ALONG A LINE FORMING AN
ANGLE OF 23 DEGREES, 05 MINU7TES, 43 SECONDS TO THE LEFT WITH A PROLONGATION
OF THE LAST DESCRIBED COUR°E A DISTANCE OF 1289 FEET TO THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINUJS,

PARCEL 2:

A TRACT OF LAND IN THE NORTH 1/2 OF SECTICN 20, TOWNSHIP 40 NORTH, RANGE 12
EAST OF THE THIRD PRINCIPAL MERIDIAN, WHIC't-TRACT OF LAND IS LOCATED AND
DESCRIBED AS FOLLOWS:

COMMENCING ON THE NORTH LINE OF SAID SECTION 26T A POINT WHICH IS 1813.00
FEET WEST FROM THE NORTHEAST CORNER THEREOF, AND RUNNING THENCE SOUTH
ALONG A LINE PARALLEL WITH THE EAST LINE OF SAID StCTION, A DISTANCE OF
1158.00 FEET TO THE SOUTHEAST CORNER OF THE PROPERTY CONVEYED BY DEED
RECORDED IN THE RECORDER'S OFFICE OF COOK COUNTY, ILLINO’S CN APRIL 15, 1963
AS DOCUMENT NUMBER 18767854, THENCE WEST ALONG THE SOUTtH<LINE OF THE
PROPERTY SO CONVEYED SAID SOUTH LINE BEING A LINE PERPENDICULAR TO SAID
PARALLEL LINE, A DISTANCE OF 938.48 FEET TO THE NORTHWESTERLY CORNER OF
THE TRACT OF LAND CONVEYED TO NATIONAL TEA COMPANY BY DEED RECORDED IN
SAID RECORDER'S OFFICE OCTOBER 28, 1966 AS DOCUMENT NUMBER 19981211; THENCE
SOUTHWESTWARDLY ALONG A STRAIGHT LINE WHICH FORMS AN ANGLE OF 58
DEGREES 33 MINUTES 36 SECONDS TO THE LEFT WITH A PROLONGATION OF THE LAST
DESCRIBED COURSE, SAID STRAIGHT LINE BEING THE NORTHWESTERLY LINE OF THE
PROPERTIES CONVEYED TO NATIONAL TEA COMPANY BY DEEDS RECORDED IN SAID
RECORDER'S OFFICE AS DOCUMENT NUMBERS 19981211 AND 19992235, A TOTAL
DISTANCE OF 165.57 FEET TO THE MOST WESTERLY CORNER OF THE PROPERTY
CONVEYED TO NATIONAL TEA COMPANY BY SAID DEED RECORDED AS DOCUMENT
NUMBER 19992235; THENCE SOUTHEASTWARDLY ALONG THE SOUTHWESTERLY LINE
OF THE PROPERTY CONVEYED BY SAID DEED RECORDED AS DOCUMENT NUMBER
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19992235, SAID SOUTHWESTERLY LINE BEING A LINE PERPENDICULAR TO THE LAST
DESCRIBED COURSE, A DISTANCE OF 664.24 FEET; THENCE NORTHEASTWARDLY
ALONG A LINE FORMING AN ANGLE OF 89 DEGREES 59 MINUTES 19 SECONDS TO THE
LEFT WITH A PROLONGATION OF THE LAST DESCRIBED COURSE, A DISTANCE OF 130.94
FEET; THENCE EASTWARDLY ALONG A LINE FORMING AN ANGLE OF 58 DEGREES 31
MINUTES 27 SECONDS TO THE LEFT WITH A PROLONGATION OF THE LAST DESCRIBED
COURSE, A DISTANCE OF 182.40 FEET (182.35 FEET AS MEASURED) TO THE POINT OF
BEGINNING: THENCE CONTINUING SOUTH 89 DEGREES 22 MINUTES 03 SECONDS EAST
ALONG THE LAST DESCRIBED COURSE, A DISTANCE OF 170.98 FEET; THENCE SOUTH 49
DEGREES 34 MINUTES 50 SECONDS WEST, A DISTANCE OF 19.31 FEET (19.41 FEET AS
MEASURED); THENCE SOUTH 32 DEGREES 23 MINUTES 02 SECONDS WEST, A DISTANCE
OF 70.93 FEET (70.39 FEET AS MEASURED); THENCE NORTH 57 DEGREES 50 MINUTES 16
SECONDS WEST, 4 DISTANCE OF 139.81 FEET (139.65 FEET AS MEASURED) TO THE POINT
OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

PARCEL 3:

THAT PART OF THE NORTHEAST,QUARTER OF SECTION 20, TOWNSHIP 40 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT HEREINAFTEK REFERRED TO AS POINT "A", THAT IS ON THE
NORTHERLY LINE OF LOT 9 IN THE MILWAUKEE ROADS PLAT OF INDUSTRIAL LOTS IN
SAID NORTHEAST QUARTER OF SECTION (20, ACCORDING TO THE PLAT THEREOF
RECORDED JANUARY 21, 1959 AS DOCUMENT. NO. 17433952 AND IS 106.19 FEET
WESTERLY FROM THE NORTHEASTERLY CORNER OF SAID LOT 9, BEING ALSO THE
NORTHWEST CORNER OF A PARCEL OF LAND CONV=YED BY WARRANTY DEED DATED
JULY 24, 1963 AND RECORDED AS DOCUMENT NO. 18862361, THENCE SOUTH 12 DEGREES
40 MINUTES 38 SECONDS EAST ALONG THE WESTERLY 1iME OF LAND SO CONVEYED,
184.14 FEET; THENCE CONTINUING SOUTHEASTERLY ALONG THE WESTERLY LINE OF
LAND CONVEYED, BEING A CURVE CONCAVE TO THE NORTHZAST HAVING A RADIUS
OF 468.34 FEET AN ARC DISTANCE OF 216.12 FEET TO THE SOUT HWESTERLY LINE OF
SAID LOT 9 FOR THE POINT OF BEGINNING, THE CHORD OF SAID ARC HAVING A
LENGTH OF 214,20 AND A BEARING OF SOUTH 25 DEGREES 53 MINU7ES-55 SECONDS
EAST; THENCE NORTH 60 DEGREES 31 MINUTES 55 SECONDS WES1 ALONG THE
SOUTHWESTERLY LINE OF SAID LOT 9, A DISTANCE OF 6845 FEEI: THENCE
NORTHWESTERLY ALONG A CURVE CONCAVE TO THE NORTHEAST HAVING A RADIUS
OF 463.34 FEET AN ARC DISTANCE OF 166.28 FEET TO A POINT OF TANGENCY, THE
CHORD OF SAID ARC HAVING A LENGTH OF 165.40 FEET AND A BEARING OF NORTH 44
DEGREES 52 MINUTES 32 SECONDS WEST; THENCE NORTH 34 DEGREES 35 MINUTES 36
SECONDS WEST, 203.27 FEET (DEED BEING 203.30 FEET) TO A POINT ON THE NORTHERLY
LINE OF AFORESAID LOT 9 THAT IS 166.76 FEET WESTERLY OF, MEASURED ALONG SAID
NORTHERLY LINE, AFORESAID POINT "A"; THENCE SOUTH 71 DEGREES 03 MINUTES 41
SECONDS WEST ALONG SAID NORTHERLY LINE OF LOT 9, BEING ALSO THE SOUTHERLY
LINE OF WAVELAND AVENUE AS DEDICATED BY PLAT RECORDED NOVEMBER 20, 1968
AS DOC. NO. 20689487, A DISTANCE OF 75.32 FEET TO THE MOST WESTERLY CORNER OF
SAID WAVELAND AVENUE DEDICATED BY DOCUMENT NO. 20689487, BEING A POINT ON
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A LINE THAT IS 6.30 FEET NORTHWESTERLY OF, MEASURED AT RIGHT ANGLES
THERETO, AND PARALLEL WITH THE NORTHWESTERLY LINE OF SAID LOT 9; THENCE
SOUTH 29 DEGREES 28 MINUTES 05 SECONDS WEST ALONG SAID PARALLEL LINE AND
ALONG THE SOUTHWESTERLY PROLONGATION OF SAID PARALLEL LINE, 136.64 FEET
TO THE MOST SOUTHERLY CORNER OF THE PROPERTY CONVEYED TO NATIONAL TEA
COMPANY BY DEED RECORDED AS DOC. NO. 19992235; THENCE NORTH 60 DEGREES 31
MINUTES 55 SECONDS WEST ALONG THE SOUTHWESTERLY LINE OF THE PROPERTY
CONVEYED BY SAID DEED RECORDED AS DOCUMENT NO. 19992235, A DISTANCE OF
870,78 FEET, THENCE SOUTH 29 DEGREES 28 MINUTES 05 SECONDS WEST
PERPENDICULAR TO THE LAST DESCRIBED COURSE, 82.03 FEET; THENCE SOUTH 60
DEGREES 31 MI/NUTES 55 SECONDS EAST, PERPENDICULAR TO THE LAST DESCRIBED
COURSE, 2093.57 PEET TO THE EAST LINE, EXTENDED SOUTHERLY, OF CARNATION
STREET AS DEDIZATED BY THE AFORESAID PLAT RECORDED NOVEMBER 20, 1968 AS
DOCUMENT NO. 20685427, THENCE NORTH 01 DEGREE 58 MINUTES 19 SECONDS WEST
ALONG SAID EAST LINE; EXTENDED SOUTHERLY, 174.92 FEET TO THE SOUTHEAST
CORNER OF SAID CARNWATION STREET DEDICATED BY DOC. NO. 20689487, THENCE
NORTH 67 DEGREES 18 MINUTES 32 SECONDS WEST ALONG THE SOUTHWESTERLY LINE
OF SAID CARNATION STREET, 6602 FEET TO THE SOUTHWEST CORNER THEREOF, BEING
ALSO THE SOUTHEAST CORNER SFLOT 7 IN THE AFORESAID MILWAUKEE ROADS PLAT
OF INDUSTRIAL LOTS IN THE NORTHEAST QUARTER OF SECTION 20; THENCE NORTH 60
DEGREES 31 MINUTES 55 SECONDS WEST ALONG THE SOUTHWESTERLY LINE OF SAID
LOT 7, A DISTANCE OF 73.12 FEET TO THE SCUTHWEST CORNER OF SAID LOT 7, BEING
ALSO THE MOST EASTERLY CORNER OF LUT F IN THE SAID MILWAUKEE ROADS PLAT
OF INDUSTRIAL LOTS IN THE NORTHEAST QUARTER OF SECTION 20; THENCE ALONG
THE EASTERLY LINE OF SAID LOT F, THE FOLLOWING THREE COURSES: 1)
NORTHWESTERLY ALONG A CURVE CONCAVE TO THE NORTHEAST HAVING A RADIUS
OF 468.34 FEET AN ARC DISTANCE OF 287.71 FEET, THECHORD OF SAID ARC HAVING A
LENGTH OF 28321 FEET AND A BEARING OF NORTH .i% DEGREES 38 MINUTES 46
SECONDS WEST, 2) NORTH 03 DEGREES 18 MINUTES 23 SECOrDS WEST, 70.00 FEET, AND
3) NORTH 01 DEGREE 58 MINUTES 19 SECONDS WEST, 400.00 F1:£7 TO THE NORTHEAST
CORNER OF SAID LOT F; THENCE SOUTH 88 DEGREES 01 MINUTES 41 SECONDS WEST
ALONG THE NORTH LINE OF SAID LOT F, 18.50 FEET TO THE NORTAWEST CORNER OF
SAID LOT F: THENCE ALONG THE WESTERLY LIEN OF SAID LOT F, T8E FOLLOWING
TWO COURSES: 1) SOUTH 01 DEGREE 59 MINUTES 16 SECONDS EAST, 4€3.50 FEET TO A
POINT OF CURVATURE, AND 2) SOUTHEASTERLY ALONG A CURVE CONCAVE TO THE
NORTHEAST HAVING A RADIUS OF 488.34 FEET AN ARC DISTANCE OF 258.23 FEET TO
THE SOUTHWESTERLY CORNER OF SAID LOT F, BEING ALSO THE MOST EASTERLY
CORNER OF LOT 8 IN THE SAID MILWAUKEE ROADS PLAT OF INDUSTRIAL LOTS IN THE
NORTHEAST QUARTER OF SECTION 20, THE CHORD OF SAID ARC HAVING A LENGTH OF
25523 FEET AND A BEARING OF SOUTH 17 DEGREES 08 MINUTES 12 SECONDS EAST;
THENCE NORTH 60 DEGREES 31 MINUTES 55 SECONDS WEST ALONG THE
SOUTHWESTERLY LINE OF SAID LOT 8, A DISTANCE OF 193.73 FEET TO THE
SOUTHWESTERLY CORNER OF SAID LOT 8, BEING ALSO THE MOST EASTERLY CORNER
OF LOT G IN THE SAID MILWAUKEE ROADS PLAT OF INDUSTRIAL LOTS IN THE
NORTHEAST QUARTER OF SECTION 20; THENCE ALONG THE EASTERLY LINE OF SAID
LOT G THE FOLLOWING FOUR COURSES: 1) NORTHWESTERLY ALONG A CURVE
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CONCAVE TO THE NORTHEAST HAVING A RADIUS OF 468.34 FEET AN ARC DISTANCE OF
209.26 FEET TO A POINT OF TANGENCY, THE CHORD OF SAID ARC HAVING A LENGTH OF
207.52 FEET AND A BEARING OF NORTH 25 DEGREES 28 MINUTES 39 SECONDS WEST, 2)
NORTH 12 DEGREES 40 MINUTES 38 SECONDS WEST 155.65 FEET TO A POINT OF
CURVATURE, 3) NORTHERLY ALONG A CURVE CONCAVE TO THE EAST HAVING A
RADIUS OF 1136.28 FEET AN ARC DISTANCE OF 212.06 FEET TO A POINT OF TANGENCY,
THE CHORD OF SAID ARC HAVING A LENGTH OF 211.76 FEET AND A BEARING OF NORTH
07 DEGREES 19 MINUTES 51 SECONDS WEST, AND 4) NORTH 01 DEGREE 59 MINUTES 19
SECONDS WEST, 41.54 FEET TO THE NORTHEAST CORNER OF SAID LOT G; THENCE
SOUTHWESTERLY ALONG THE NORTHERLY LINE OF SAID LOT G BEING A CURVE
CONCAVE 10 THE SOUTH HAVING A RADIUS OF 1096.28 FEET AN ARC DISTANCE OF
47.45 FEET TO Tdr. NORTHERLY EXTENSION OF A LINE THAT IS 15.00 FEET EASTERLY
OF, MEASURED AT RIGHT ANGLES THERETO AND PARALLEL WITH THE MIDDLE
PORTION OF THE LINE BETWEEN AFORESAID LOT 9 AND LOT G, THE CHORD OF SAID
ARC HAVING A LENGTH OF 47.45 FEET AND A BEARING OF SOUTH 76 DEGREES 03
MINUTES 18 SECONDS “WEST: THENCE SOUTH 12 DEGREES 40 MINUTES 38 SECONDS
EAST ALONG SAID PARALLEL UINE AND ITS NORTHERLY EXTENSION, 406.25 FEET TO A
POINT OF CURVATURE; THENCE SOUTHEASTERLY ALONG A LINE THAT IS 15.00 FEET
NORTHEASTERLY OF, MEASURED NORMAL THERETO, AND PARALLEL WITH THE
SOUTHERLY PORTION OF THE LINE BETWEEN SAID LOT 9 AND SAID LOT G, BEING A
CURVE CONCAVE TO THE NORTHEAST HAVING A RADIUS OF 488.34 FEET AN ARC
DISTANCE OF 174.11 FEET TO THE SOUTHWESTERLY LINE OF SAID LOT G, THE CHORD
OF SAID ARC HAVING A LENGTH OF 173.19 FEe7T AND A BEARING OF SOUTH 22 DEGREES
53 MINUTES 31 SECONDS EAST; THENCE NORTH-¢0 DEGREES 31 MINUTES 55 SECONDS
WEST ALONG THE SOUTHWESTERLY LINES OF ‘SA!) LOTS G AND 9, A DISTANCE OF
245.08 FEET TO THE POINT OF BEGINNING, IN COOK C:2UNTY, ILLINOIS.

PARCEL 4:

A PARCEL OF LAND CONSISTING OF A PART OF LOT 9 AND A" PART OF LOT "G" IN THE
MILWAUKEE ROAD'S PLAT OF INDUSTRIAL LOTS IN THE NORTHEAST 1/4 OF SECTION 20,
TOWNSHIP 40 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, SAID
PARCEL OF LAND BEING BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 9, BEING ALSO THE GQUTHWEST
CORNER OF SAID LOT "G" AND RUNNING THENCE SOUTHEASTWARDLY ALONG THE
SOUTHWESTERLY LINE OF SAID LOT "G", A DISTANCE OF 3094 FEET TO ITS
INTERSECTION WITH A CURVED LINE, SAID CURVED LINE BEING THE ARC OF A CIRCLE
CONVEX TO THE SOUTHWEST, HAVING A RADIUS OF 488.34 FEET AND BEING 15.00 FEET
EASTERLY FROM AND CONCENTRIC WITH THE SOUTHERLY PORTION OF THE LINE
BETWEEN SAID LOT 9 AND LOT "G"; THENCE NORTHWESTWARDLY ALONG SAID
CURVED LINE, AN ARC DISTANCE OF 174.11 FEET TO A POINT OF TANGENT; THENCE
NORTHWARDLY ALONG A STRAIGHT LINE WHICH IS 15.00 FEET EASTERLY FROM AND
PARALLEL WITH THE MIDDLE PORTION OF THE LINE BETWEEN SAID LOT 9 AND LOT
"G", AND ALONG A NORTHWARD EXTENSION OF SAID PARALLEL LINE, A DISTANCE OF
406.26 FEET TO ITS INTERSECTION WITH THE NORTHERLY LINE OF SAID LOT "G",
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THENCE SOUTHWESTWARDLY ALONG SAID NORTHERLY LOT LINE, BEING HERE THE
ARC OF A CIRCLE CONVEX TO THE NORTHWEST AND HAVING A RADIUS OF 1,096.28
FEET, AN ARC DISTANCE OF 71.80 FEET TO A POINT OF TANGENT IN SAID NORTHERLY
LOT LINE; THENCE CONTINUING SOUTHWESTWARDLY LINE OF SAID LOT "G" AND
ALONG THE NORTHERLY LINE OF SAID LOT 9 (SAID NORTHERLY LOT LINES BEING
HERE A STRAIGHT LINE) AND PASSING AT 22.99 FEET THROUGH THE NORTHEAST
CORNER OF SAID LOT 9, A TOTAL DISTANCE OF 129.18 FEET TO THE POINT OF
INTERSECTION OF THE NORTHERLY LINE OF SAID LOT ¢ WITH A LINE 200 FEET,
MEASURED PERPENDICULARLY, WESTERLY FROM AND PARALLEL WITH THE
HEREINABOVZ. STRAIGHT LINE WHICH IS 15 FEET EASTERLY FROM AND PARALLEL
WITH THE MIDLE PORTION OF THE LINE BETWEEN SAID LOT 9 AND LOT "G"; THENCE
SOUTHWARDLY ALONG SAID LAST DESCRIBED PARALLEL LINE, A DISTANCE OF 184.14
FEET: THENCE SZUTHEASTWARDLY ALONG A CURVED LINE, BEING THE ARC OF A
CIRCLE TANGENT T0-THE LAST DESCRIBED PARALLEL LINE, CONVEX TO THE
SOUTHWEST AND HAVING A RADIUS OF 468.34 FEET, AN ARC DISTANCE OF 216.12 FEET
TO ITS INTERSECTION WITH THE SOUTHWESTERLY LINE OF SAID LOT 9; THENCE
SOUTHEASTWARDLY ALONG SAID SOUTHWESTERLY LOT LINE, A DISTANCE OF 214.14
FEET TO THE SOUTHEAST CORNER\OF SAID LOT 9 AND THE PLACE OF BEGINNING, ALL
IN COOK COUNTY, ILLINOIS

PARCEL 5:

A PARCEL OF LAND CONSISTING OF A PAR1 OF LOT 9 IN THE MILWAUKEE ROAD'S PLAT
OF INDUSTRIAL LOTS IN THE NORTHEAST 1/4« ©OF SECTION 20, TOWNSHIP 40 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIEIAN, SAID PART OF LOT 9 BEING
BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING ON THE NORTHERLY LINE OF SAID LOT 9 AT /4 POINT WHICH IS 106.19 FEET
WESTERLY FROM THE NORTHEAST CORNER THEREOF 5AID-POINT OF BEGINNING
BEING ALSO THE NORTHWEST CORNER OF A PARCEL Gb LAND CONVEYED BY
WARRANTY DEED DATED JULY 18, 1963, AND RECORDED IN THE RECORDER'S OFFICE
OF COOK COUNTY, ILLINOIS ON JULY 23, 1963 AS DOCUMENT NUIMBJR 18862861 AND
RUNNING THENCE SOUTHWARDLY ALONG THE WESTERLY LINE OF THE LAND SO
CONVEYED, BEING HERE A STRAIGHT LINE, A DISTANCE OF 184.14 +EiiT, THENCE
CONTINUING SOUTHEASTWARDLY ALONG THE WESTERLY LINE OF THE./LAND SO
CONVEYED, BEING HERE THE ARC OF A CIRCLE CONVEX TO THE SOUTHWEST AND
HAVING A RADIUS OF 46834 FEET, AN ARC DISTANCE OF 216.12 FEET TO ITS
INTERSECTION WITH THE SOUTHWESTERLY LINE OF SAID LOT 9 SAID POINT OF
INTERSECTION BEING 214.14 FEET NORTHWESTERLY FROM THE SOUTHEAST CORNER
OF LOT 9; THENCE NORTHWESTWARDLY ALONG SAID SOUTHWESTERLY LOT LINE A
DISTANCE OF 68.45 FEET; THENCE NORTHWESTWARDLY ALONG THE ARC OF A CIRCLE,
CONVEX TO THE SOUTHWEST AND HAVING A RADIUS OF 463.34 FEET, AN ARC
DISTANCE OF 16628 FEET TO A POINT WHICH IS 19576 FEET, MEASURED
PERPENDICULARLY, SOUTH FROM THE NORTHERLY LINE OF SAID LOT 9 AND WHICH IS
89.88 FEET, MEASURED PERPENDICULARLY WEST FROM A SOUTHWARD EXTENSION OF
THE COURSE, 184.14 FEET IN LENGTH, FIRST HEREINABOVE DESCRIBED; THENCE
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NORTHWESTWARDLY ALONG A STRAIGHT LINE, A DISTANCE OF 203.3¢ FEET TO A
POINT IN THE NORTHERLY LINE OF SAID LOT 9 WHICH IS 166.76 FEET WESTERLY FROM
THE POINT OF BEGINNING; AND THENCE EASTWARDLY ALONG SAID NORTHERLY LOT
LINE, SAID DISTANCE OF 166.76 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY,
ILLINOIS.

PINs:

12-20-200-018-0000
12-20-200-020-0000
12-20-200-025-0000
12-20-200-028-0000
12-20-202-027-0000
12-20-202-640-0000
12-20-202-047-(000
12-20-202-042-C020
12-20-202-044-0000
12-20-202-046-000C
12-20-202-015-0000
12-20-202-028-0000

Common Addresses: 10601 Waveland Avesius, Franklin Park, IL 6013/

(12-20-200-018; 12-20-

020; 12-20-200-028)

10545 Waveland Avenue, Fianilin Park, IL

(12-20-202-027)

10513 Waveland Avenue, Frankiin Park, IL

(12-20-202-015)

10549 Waveland Avenue, Franklin Park; IL

(12-20-202-028)

Waveland & Central, Franklin Park, IL
(12-20-200-025; 12-20-202-040; 12-20-202-04,12-20-202-42,
12-20-202-044, 12-20-202-046)
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EXHIBIT “B”

PERMITTED ENCUMBRANCES

TAXES NOT YET DUE OR PAYABLE.

2. NEGATIVE PLEDGE AGREEMENT DATED AUGUST 18, 2014, MADE BY AND AMONG

CHICAGO-. TITLE LAND TRUST COMPANY, AS TRUSTEE UNDER TRUST
AGREEMENT DATED MAY 1, 2008 AND KNOWN AS TRUST NUMBER 8002350418,
CHICAGO TilLE. LAND TRUST COMPANY, AS SUCCESSOR IN INTEREST TO HARRIS
N.A., AS SUCCESSOR TRUSTEE TO HARRIS TRUST AND SAVINGS BANK, AS
TRUSTEE UNDER:TRUST AGREEMENT DATED JANUARY 1, 2004 AND KNOWN AS
TRUST NUMBER ‘HTB!358 AND PLOTE CONSTRUCTION INC., TO AND FOR THE
BENEFIT OF THE PRIVATEBANK AND TRUST COMPANY RECORDED AUGUST 26,
2014 AS DOCUMENT NUMEEK 1423834072.

COMMUNICATIONS SITE LEASE AGREEMENT DATED AS OF OCTOBER 6, 1997
BETWEEN PAPER CHASE EXCHANGE, INC. AND NEXTEL WEST CORP., AS
DISCLOSED BY THE ASSIGNMENT AND ASSUMPTION OF LEASE RECORDED
DECEMBER 4, 2007 AS DOCUMENT (NUMBER 0733809008, AND ALL RIGHTS
THEREUNDER OF, AND ALL ACTS DONI OR SUFFERED THEREUNDER BY, SAID
LESSEE OR BY ANY PARTY CLAIMING BY, THFDUGH, OR UNDER SAID LESSEE.

ANY RIGHT, TITLE AND INTEREST OF AMERICAN TOWER ASSET SUB, LLC UNDER
SAID LEASE AND IN AND TO THE LAND, AS EVIDZNCED BY THE ASSIGNMENT
AND ASSUMPTION OF LEASE OR OTHER AGREEMENT/RECORDED DECEMBER 4,
2007 AS DOCUMENT NUMBER 0733809008. (AFFECTS PARCEL 1)

GRANT OF EASEMENT AS CONTAINED IN VACATION OF EASEMENTS AND
EASEMENT AGREEMENT MADE BY AND AMONG CENTERPOINT -PROPERTIES
TRUST, HARRIS N.A., AS SUCCESSOR TRUSTEE TO HARRIS TRUST AND SAVINGS
BANK, AS TRUSTEE UNDER TRUST AGREEMENT DATED JANUARY ;2004 AND
KNOWN AS TRUST NUMBER HTB1358 AND PLOTE CONSTRUCTION, INC. DATED
FEBRUARY 21, 2007 AND RECORDED MARCH 16, 2007 AS DOCUMENT NUMBER
0707518045, FOR THE PURPOSE OF A NON-EXCLUSIVE, PERPETUAL EASEMENT
FOR INGRESS AND EGRESS AND THE TERMS AND PROVISIONS CONTAINED
THEREIN. (AFFECTS THE LAND AND OTHER PROPERTY)

RIGHTS OF WAY FOR EXISTING DRAINAGE DITCHES AND THE RIGHTS OF
OWNERS OF CONTIGUOUS PROPERTIES TO HAVE MAINTAINED THE FREE AND
UNINTERRUPTED FLOW OF ANY SURFACE WATER THROUGH EXISTING
DRAINAGE DITCHES.
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RIGHTS OF ADJOINING OWNERS TO CONNECT WITH SANITARY SEWERS AND
WATER LINES LOCATED IN AND ALONG THE EASEMENTS NOTED AND TO
MAINTAIN AND REPLACE SUCH CONNECTIONS CONTAINED IN THE DEED FROM
THE CHICAGO, MILWAUKEE, ST. PAUL AND PACIFIC RAILROAD COMPANY, A
CORPORATION OF WISCONSIN, TO CENTRAL GROCERS COOPERATIVE, INC., A
CORPORATION OF ILLINOIS, DATED SEPTEMBER 1, 1957 AND RECORDED
JANUARY 21, 1958 AS DOCUMENT 17114994 AND ALSO AS CONTAINED IN OTHER
DEEDS FROM SAID GRANTOR. (AFFECTS PARCEL 1)

EXISTENCE OF AN EIGHT INCH WATER MAIN AS DISCLOSED BY INSTRUMENT
RECORDED AS DOCUMENT 18267764, (AFFECTS PARCEL 1)

EXISTENCE(OF A 12 INCH SANITARY SEWER LINE IN SEYMOUR AVENUE AS
DISCLOSED BY'INSTRUMENT RECORDED AS DOCUMENT 19431054 AND OTHER
INSTRUMENTS. (4t FECTS PARCEL 1)

COVENANTS AND RECTRICTIONS CONTAINED IN THE DEED RECORDED OCTOBER
28, 1966 AS DOCUMENT N@. 19981211, RELATING TO PAYMENT BY THE GRANTEE,
NATIONAL TEA COMPANY; JTS GRANTEES, AND SUCCESSORS AND/OR ASSIGNS,
PRIOR TO THE DEDICATION OF THE ADJOINING STREETS, OF A PORTION OF THE
GRANTOR'S EXPENSES FOR THE MAINTENANCE, REPAIR AND RENEWAL AFTER
THE ROADWAYS COMPRISING SAMT: HAVE BEEN WIDENED AND IMPROVED AND
FOR THE MAINTENANCE, REPAIR AND? FENEWAL OF WATER AND SEWER LINES
IN THE ADJOINING STREETS AFTER THE INSTALLATION OR IMPROVEMENT OF
SAID WATER AND SEWER LINES, WHICH DCrS NOT CONTAIN A REVERSIONARY
OR FORFEITURE CLAUSE. (AFFECTS PARCEL 1

TERMS, PROVISIONS AND LIMITATIONS OF THE A¥Q FURTHER REMEDIATION
LETTER RECORDED FEBRUARY 25, 2000 AS DOCUMENT NUMBER 00141781,
(AFFECTS PARCEL 2 AND OTHER PROPERTY).

TERMS, PROVISIONS AND LIMITATIONS OF THE NO FURTHER REMEDIATION
LETTER RECORDED NOVEMBER 26, 2007 AS DOCUMENT NUMBER 0733060098.
(AFFECTS PARCEL 2).

TERMS, PROVISIONS AND LIMITATIONS OF THE ENVIRONMENTAL NO FURTHER
REMEDIATION LETTER RECORDED APRIL 23, 2009 AS DOCUMENT NUMBER
0911333011 (AFFECTS PARCEL 2).

ENCROACHMENT OF THE CONCRETE PAVEMENT LOCATED MAINLY ON THE
LAND ONTO THE PROPERTY EASTERLY AND ADJOINING BY AN UNDISCLOSED
AMOUNT, AS SHOWN ON PLAT OF SURVEY NUMBER 9906001 PREPARED BY
CHICAGO GUARANTEE SURVEY COMPANY DATED JUNE 28, 1999. (AFFECTS
PARCEL 1).
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14, (A) NOTHING CONTAINED HEREIN SHOULD BE CONSTRUED AS INSURING THE

15.

16.

17.

18.

RIGHT OF ACCESS TO AND FROM THE LAND BY MEANS OF THE EASEMENT
RECORDED MARCH 16, 2007 AS DOCUMENT NUMBER 0707518045.

(B) IF IT IS DESIRED THAT THE RIGHT OF ACCESS CREATED BY SAID EASEMENT
BE EXAMINED FOR INSURABILITY, WE SHOULD BE SO INFORMED AND THIS
COMMITMENT IS SUBJECT TO SUCH FURTHER EXCEPTIONS AS THEN MAY BE
DEEMED NECESSARY.

EASEMENT WITHIN THE LIMITS OF THOSE CERTAIN PRIVATE ROADS IDENTIFIED
AS WAVELAND, SEYMOUR AND CENTRELLA AVENUE FOR INGRESS AND EGRESS
TO AND FROM MANNHEIM ROAD TOGETHER WITH THE RIGHT TO CONNECT
WITH THE GRANTOR'S SANITARY SEWER AND WATER LINES AS CREATED BY
DEED FROM CHICAGO, MILWAUKEE, ST. PAUL AND PACIFIC RAILROAD
COMPANY TO CENTRAL GROCERS COOPERATIVE RECORDED JANUARY 21, 1958
AS DOCUMENT 17114994,

COVENANTS AND RESIRICTIONS (BUT OMITTING ANY SUCH COVENANT OR
RESTRICTION BASED ON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL
STATUS OR NATIONAL ORIGRV-UNLESS AND ONLY TO THE EXTENT THAT SAID
COVENANT (A) IS EXEMPT UNDEIR CHAPTER 42, SECTION 3607 OF THE UNITED
STATES CODE OR (B) RELATES TO HANDICAP BUT DOES NOT DISCRIMINATE
AGAINST HANDICAPPED PERSONS), RELATING TO (A) AN EASEMENT FOR
INGRESS AND EGRESS OVER AND UPC:I CARNATION STREET AND WAVELAND
AVENUE TOGETHER WITH AN EASEMENT FO.CONNECT, MAINTAIN AND REPLACE
SUCH CONNECTIONS TO THE SEWER AND WATER MAINS AND OTHER UTILITIES
NOW OR HEREAFTER LOCATED IN SAID STREETS-AND (B) THE GRANTOR'S WILL
GRANT TO THE PROPER UTILITY COMPANIES APrROFRIATE EASEMENTS WITHIN
THE LIMITS OF CARNATION STREET AND WAVLLAND AVENUE FOR SUCH
UTILITIES AS MAY BE NECESSARY TO SERVE THE LAND CONTAINED IN THE
DEED RECORDED APRIL 10, 1958 AS DOCUMENT NO. 17177367, WHICH DOES NOT
CONTAIN A REVERSIONARY OR FORFEITURE CLAUSE.

RESERVATION CONTAINED IN DEED RECORDED AS DOCUMENT 4424042108 OF A
PERMANENT, NON-EXCLUSIVE EASEMENT IN, OVER, UNDER, AND. UPON THE
LLAND FOR THE CONTINUED USE, ACCESS TO, MAINTENANCE, AND RENEWAL OF
SUCH EXISTING PUBLIC AND PRIVATE UTILITIES AS ARE NEEDED TO SERVE THE
APPURTENANT PARCEL AS DEFINED THEREIN, INCLUDING, BUT NOT LIMITED TO,
SEWERS, DRAINS, WATER MAINS, CONDUITS, STEAM LINES, COMPRESSED AIR
LINES, PNEUMATIC LINES, GAS LINES, OIL OR GASOLINE PIPELINES, WIRES,
CABLES, ELECTRIC LINES, SIGNAL AND COMMUNICATION LINES AND
TELEPHONE OR TELEGRAPH LINES (AND OTHER DATA TRANSMISSION LINES),
TOGETHER WITH SUCH OTHER PROVISIONS AS CONTAINED THEREIN.

RESERVATION CONTAINED IN DEED RECORDED AS DOCUMENT 0426042108 OF A
NON-EXCLUSIVE ROADWAY EASEMENT IN, OVER AND UPON THE LAND THAT
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WILL BE UTILIZED TO ACCESS GRANTOR'S ADJACENT LANDS IDENTIFIED AS
"EASEMENT A" AND "EASEMENT B" AS FOLLOWS:

EASEMENT A

A PARCEL OF LAND IN THE NORTH 1/2 OF SECTION 20, TOWNSHIP 40 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHEAST CORNER OF CARNATION STREET PER THE PLAT
OF DEDICATION RECORDED AS DOCUMENT 20689487, THENCE SOUTHERLY
ALONG THE EAST LINE, EXTENDED SOUTHERLY, OF SAID CARNATION STREET, A
DISTANCE OF 174.92 FEET TO THE SOUTHEASTERLY EXTENSION OF A LINE THAT
IS 82.03 FEET SOUTHWESTERLY OF, MEASURED PERPENDICULAR THERETO, AND
PARALLEL-WITH THE SOUTHWESTERLY LINE OF THE PROPERTY CONVEYED TO
THE NATIONAL TEA COMPANY BY DEED RECORDED AS DOCUMENT NUMBER
19992235; THENCE NORTHWESTERLY ALONG SAID PARALLEL LINE, A DISTANCE
OF 23.44 FEET; THECE NORTHERLY PARALLEL WITH THE EAST LINE, EXTENDED
SOUTHERLY, OF AT'ORESAID CARNATION STREET, A DISTANCE OF 171.88 FEET TO
THE SOUTHWESTERLY-I.INE OF SAID CARNATION STREET PER DOCUMENT NO.
20689487; THENCE SOUTHEASTERLY ALONG SAID SOUTHWESTERLY LINE A
DISTANCE OF 22.01 FEET-T2 THE POINT OF BEGINNING, IN COOK COUNTY,
ILLINOIS

EASEMENT B

A PARCEL OF LAND IN THE NORTH- %2 OF SECTION 20, TOWNSHIP 40 NORTH,
RANGE 12 EAST OF THE THIRD PRINCivALl- MERIDIAN DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT HEREINAFTER REYERRED TO AS POINT "A" THAT IS ON
THE NORTHERLY LINE OF LOT 9 IN THE -MILWAUKEE ROADS PLAT OF
INDUSTRIAL LOTS IN SAID NORTHEAST 1/4 OF SECTION 20, ACCORDING TO THE
PLAT THEREOF RECORDED JANUARY 21, 1959 AS-DOCUMENT NUMBER 17433952
AND IS 106.19 FEET WESTERLY FROM THE NORTHEASTERLY CORNER OF SAID
LOT 9, BEING ALSO THE NORTHWEST CORNER OF A PARCEL OF LAND CONVEYED
BY WARRANTY DEED DATED JULY 24, 1963 AND RECOFDED AS DOCUMENT
NUMBER 18862861; THENCE SOUTH 12 DEGREES 40 MINUTES' 3% SECONDS EAST
ALONG THE WESTERLY LINE OF LAND SO CONVEYED, 184.14 “tET; THENCE
CONTINUING SOUTHEASTERLY ALONG THE WESTERLY LINE Cf LAND SO
CONVEYED, BEING A CURVE CONCAVE TO THE NORTHEAST HAVING. A RADIUS
OF 468.34 FEET AN ARC DISTANCE OF 216.12 FEET TO THE SOUTHWESTERLY LINE
OF SAID LOT 9, THE CHORD OF SAID ARC HAVING A LENGTH OF 214.20 FEET AND
A BEARING OF SOUTH 25 DEGREES 53 MINUTES 55 SECONDS EAST; THENCE
NORTH 60 DEGREES 31 MINUTES 55 SECONDS WEST ALONG THE
SOUTHWESTERLY LINE OF SAID LOT 9 A DISTANCE OF 68.45 FEET, THENCE
NORTHWESTERLY ALONG A CURVE CONCAVE TO THE NORTHEAST HAVING A
RADIUS OF 463.34 FEET AN ARC DISTANCE OF 166.28 FEET TO A POINT OF
TANGENCY, THE CHORD OF SAID ARC HAVING A LENGTH OF 165.40 FEET AND A
BEARING OF NORTH 44 DEGREES 52 MINUTES 32 SECONDS WEST; THENCE NORTH
34 DEGREES 35 MINUTES 36 SECONDS WEST ALONG A LINE THAT INTERSECTS
THE NORTHERLY LINE OF LOT 9 AT A POINT 166.76 FEET SOUTHWESTERLY OF,
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MEASURED ALONG SAID NORTHERLY LINE, AFORESAID POINT "A", 182,50 FEET
TO A POINT ON A LINE THAT IS 20.00 FEET SOUTHEASTERLY OF, MEASURED AT
RIGHT ANGLES THERETO, AND PARALLEL WITH THE NORTHERLY LINE OF SAID
LOT 9 FOR THE POINT OF BEGINNING; THENCE SOUTH 71 DEGREES 03 MINUTES 41
SECONDS WEST ALONG SAID PARALLEL LINE 63.85 FEET TO A LINE THAT IS 20.00
FEET SOUTHEASTERLY OF, MEASURED AT RIGHT ANGLES THERETO, AND
PARALLEL WITH THE NORTHWESTERLY LINE OF SAID LOT 9 AND SAID
NORTHWESTERLY LINE, EXTENDED SOUTHWESTERLY; THENCE SOUTH 29
DEGREES 28 MINUTES 05 SECONDS WEST ALONG SAID PARALLEL LINE 218.17
FEET TC A LINE THAT IS 82.03 FEET SOUTHWESTERLY OF, MEASURED AT RIGHT
ANGLES THERETO, AND PARALLEL WITH THE SOUTHWESTERLY LINE OF THE
PROPERTY CONVEYED TO NATIONAL TEA COMPANY BY DEED RECORDED AS
DOCUMEN I NUMBER 19992235; THENCE NORTH 60 DEGREES 31 MINUTES 55
SECONDS WEST ALONG SAID PARALLEL LINE 897.08 FEET TO A LINE DRAWN
SOUTHWESTERLY" PERPENDICULAR TO THE SOUTHWESTERLY LINE OF SAID
LAND CONVEYED BY DOCUMENT NO. 19992235 FROM A POINT ON SAID
SOUTHWESTERLY LINE THAT IS 870.78 FEET NORTHWESTERLY OF, MEASURED
ALONG SAID SOUTHWESTERLY LINE, THE MOST SOUTHERLY CORNER OF SAID
LAND CONVEYED BY DOCUMENT NO. 19992235; THENCE NORTH 29 DEGREES 28
MINUTES 05 SECONDS EAST AJ.ONG SAID PERPENDICULAR LINE 20.00 FEET;
THENCE SOUTH 60 DEGREES 31 MNUTES 55 SECONDS EAST PARALLEL WITH THE
SOUTHWESTERLY LINE OF SAID LAND CONVEYED BY DOCUMENT NO. 19992235 A
DISTANCE OF 877.08 FEET TO THE  SOUTHWESTERLY EXTENSION OF THE
NORTHWESTERLY LINE OF AFORESAIDLOT 9; THENCE NORTH 29 DEGREES 28
MINUTES 05 SECONDS EAST ALONG SAID_S3QUTHWESTERLY EXTENSION AND
ALONG THE NORTHWESTERLY LINE OF SAID i.OT 9 A DISTANCE OF 205.76 FEET
TO THE NORTHWESTERLY CORNER OF SAID LOT'9; THENCE NORTH 71 DEGREES
03 MINUTES 41 SECONDS EAST ALONG SAID NORTHERLY LINE OF LOT 9 A
DISTANCE OF 65.83 FEET TO A POINT ON SAID NORTHERLY LINE THAT IS 166.76
FEET SOUTHWESTERLY OF, MEASURED ALONG SaAiD  NORTHERLY LINE,
AFORESAID POINT "A"; THENCE SOUTH 34 DEGREES 335 MINUTES 36 SECONDS
EAST 20.77 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY. ILLINOIS

ORDINANCE NO. 12-13-770 RECORDED NOVEMBER 11, 2013 AS DOCVUMENT NO.
1331618108. (AFFECTS PART OF PARCEL 3)

NO FURTHER REMEDIATION LETTER RECORDED JULY §, 2010 AS DOCUMENT
NUMBER 101891059. (AFFECTS PART OF PARCEL 3)

GRANT OF EASEMENT FROM PLOTE CONSTRUCTION INC. TO SOO LINE RAILROAD

COMPANY RECORDED SEPTEMBER 23, 2004 AS DOCUMENT NO. 426702301.
(AFFECTS PART OF PARCELS 3 THROUGH 5)
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EXHIBIT “C”
LEASES

That certain lease agreement by and between D. D. LEASING, L.L.C., an Illinois limited liability
company, as tenant, and Mortgagor, as landlord, as amended or restated from time to time.

COOK COUNTY
RECGRDER OF DEEDS
SCANNER BY

6198306.7
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