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Street:

Street line 2:
City: BURR RIDGE
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Lender JOHNSTON ROAD, LLC

PIN: 23-06-109-007-0000

8901 S COUNTY LINE ROAL

State: IL

mBorrower: LORIS MASOUD, SONIA ARTINO AND STEVEN ART!WG

Loan / Mortgage Amount: $800,000.00

Certificate number; EEBBA868-6D17-44AB-9FFE-D659E0C367E7

ZIP Code: 60527

This property is located within the program area and the transacticn is exempt from the requirerents of 765 ILCS 77/70
et seq. because the application was taken by an exempt entity.
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This instrument prepared by and
after recording return to:

Wayne S. Gilmartin, Esq.
1101 W. Monroe Street
Suite 200

Chicago, [llinois 60607
(312) 561-5210

Mt
., PROPERTILELLC
0563 180N, Lasalle Sieet
A Ste. 2440
Chicago. iL. 6080

NS oS\ h
FIRST MORTGAGT., ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

This FIRST MORTGAGE, ASSIGMMENT OF RENTS AND SECURITY AGREEMENT
(this "Mortgage") is made as of this¥thiday of September, 2015, between Loris Masoud,
Sonia Artino and Steven Artino (collecively, "Borrower"), whose address is 123 Kraml
Drive, Burr Ridge, IL 60527 and JOHNSTON'ROAD, LLC, an Illinois limited liability
company whose address is ("Lender").

RECITALS

A. Lender has agreed to make a prrchase money loan (the "Loan") to
Borrower in connection with Borrower's purchase from Leade: of the real estate described on
Exhibit A attached hereto (the "Land"). The Loan is eviderssd by that certain Promissory
Note of even date herewith in the original principal amount of MNir¢ Hundred Thousand and
No/100 Dollars ($900,000.00) (which note, together with all notes issued in substitution or
exchange therefor and all amendments thereto, 1s hereinafter refetied te as the "Note"),
providing for payments as set forth in the Note, with the balance thereof, dueand payable on
September 8, 2016 (said date, any later date to which the maturity date may be extended in
accordance with the Note, or any earlier date on which the entire unpaid priicisel amount
shall be paid or required to be paid in full, whether by prepayment, acceleration or otherwise
1s hereinafter called the "Maturity Date"). The terms and provisions of the Note are hereby
incorporated by reference in this Mortgage.

B. Lender wishes to secure: (1) the payment of the Note, together with all
interest, premiums, and other amounts, if any, due in accordance with the terms of the Note,
as well as the payment of any additional indebtedness accruing to Lender on account of any
future payments, advances or expenditures made by Lender pursuant to the Note, (i) the
performance of each and every covenant, condition, and agreement contained in the Note and
this Mortgage; and (1) the payment of any and all other debts, claims, obligations, demands,
monies, liabilities and indebtedness of any kind or nature now or hereafter owing, arising,
due or payable from Borrower to Lender in connection with the Loan. All payment



1532156154 Page: 3 of 20

UNOFFICIAL COPY

obligations of Borrower to Lender under the Loan, the Note and this Mortgage are
hereinafter sometimes collectively referred to as the "Indebtedness," and all other
obligations of Borrower to Lender under the Loan, the Note and this Mortgage are
hereinatter sometimes collectively referred to as the "Obligations”.

NOW, THEREFORE, TO SECURE the repayment ot the Indebtedness and
the performance of the Obligations, Borrower has executed this Mortgage and does hereby
mortgage, convey, assign, warrant, transfer, pledge and grant to Lender a security interest in
the following described property and all proceeds thereof (which property is hereinafter
sometimes collectively referred to as the "Property"):

A The Land;

B. All of the following (collectively, the "Improvements”): all buildings,
improvements and fiktizies now or in the future located or to be constructed on the Land; to
the extent not owned Ly tenants of the Property, all machinery, appliances, equipment,
furniture, fixtures and all other personal property of every kind or nature located in or on, or
attached to, or used or to be'usedn connection with the Land, buildings, improvements or
fixtures; all building materials-apd goods procured for use or in connection with the
foregoing; and all additions, substituiions and replacements to any of the foregoing;

C. To the extent assignable, all plans, specifications, architectural
renderings, drawings, soil test reports, other venorts of examination or analysis of the Land or
the Improvements;

D. All casements, rights-of-way, ‘water courses, mineral rights, water
rights, air nghts and appurtenances in any way belonging ‘relating or appertaining to any of
the Land or Improvements, or which hereafter shall i zpy way belong, relate or be
appurtenant thereto ("Appurtenances”),

E. All agreements affecting the use, enjoyment or vecupancy of the Land
and/or Improvements now or hereafter entered into (the "Leas¢s") and all rents,
prepayments, security deposits, termination payments, royalties, profits, 1ssue¢z and revenues
from the Land and/or Improvements from time to time accruing under thc Teases (the
"Rents"), reserving to Borrower, however, so long as no Event of Default (hereinafter
defined) has occurred hereunder, the right to receive and apply the Rents in accordance with
the terms and conditions of Section 8 of this Mortgage;

F. All claims, demands, judgments, tnsurance proceeds, refunds, reserves,
deposits, rights of action, awards of damages, compensation, settlements and other rights to
the payment of money hereafter made resulting from or relating to (1) the taking of the Land
or the Improvements or any part thereof under the power of eminent domain, (ii) any damage
(whether caused by such taking, by casualty or otherwise) to the Land, Improvements or
Appurtenances or any part thereof, or (i1i) the ownership or operation of the Property;
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G. To the extent assignable, all management contracts, permits,
certificates, licenses, approvals, contracts, purchase and sale agreements, purchase options,
entitlements, development rights and authorizations, however characterized, issued or in any
way furnished for the acquisition, construction, development, operation and use of the Land,
Improvements and/or Leases, including building permits, environmental certificates,
licenses, certificates of operation, warranties and guaranties;

H. All accounts, contract rights, general intangibles, chattel paper,
documents, instruments, inventory, goods, equipment and all books and records relating to
the foregoing;

L Any monies on deposit with or for the benefit of Lender, including
deposits for the rayment of real estate taxes and any cash collateral account;

J. AL proceeds, products, replacements, additions, substitutions, renewals
and accessions of and. t>-the Land, Improvements, Appurtenances or any other property of
the types described in the preceding granting clauses; and

K. Any and a.l after-acquired right, title or interest of Borrower in and to
any propetty of the types described in the preceding granting clauses.

TO HAVE AND TO HOLD {iie Property and all parts thereof together with
the rents, 1ssues, profits and proceeds thereof; vito Lender to its own proper use, benefit, and
advantage torever, subject, however, to the termis; covenants, and conditions herein.

Borrower covenants and agrees with Lencer as follows:

1. Payment of Indebtedness; Perforniance of Oblications. Borrower
shall promptly pay when due the Indebtedness and shall promptiy-perform all Obligations.

2, Taxes and Other Obligations. Borrower sha'i pay, when due, and
before any interest, collection fees or penalties shall accrue, all taxes. assessments, fines,
impositions and other charges and obligations, which may become a lien G er charge against
the Property (collectively, "Charges"). Borrower shall have the right to cont¢st. in good faith
by appropriate proceedings, the amount or validity of any such Charges, so icig as: (a)
Borrower has given prior written notice to Lender of Borrower's intent to so contest or object
to any such Charges; (b) such contest stays the enforcement or collection of the Charges or
any lien created; and (c) Borrower has obtained an endorsement, in form and substance
satisfactory to Lender, to the loan policy of title insurance issued to Lender insuring over any
such lien, or Borrower has deposited with Lender a bond or other security satisfactory to
Lender in the amount of 150% of the amount of such Charges.

Should Borrower fail to make any of such payments, Lender may, at its option
and at the expense of Borrower, pay the amounts due for the account of Borrower. Upon the
request of Lender, Borrower shall immediately furnish to Lender copies of all notices of
amounts due and receipts evidencing payment. Borrower shall promptly notify Lender of

2.
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any lien on all or any part of the Property and shall promptly discharge any unpermitted lien
or encumbrance.

3 [Intentionally Omitted).

4. Insurance and Condemnation.

(a)  Insurance.

(i) Borrower shall keep the Improvements, if any, insured, and shall
maiain general liability coverage and such other coverages reasonably
requesied by Lender, by carrier(s), in amounts and in form at all times
reasonablyv satisfactory to Lender, which carrier(s), amounts and form shall not
be changed without the prior written consent of Lender, such consent not to be
unreasonably wviitiheld.

(i)  Incascof loss or damage by fire or other casualty, Borrower shall
give immediate writteri notice thereof to the insurance carrier(s) and to Lender.
Lender 1s authorized and >mpowered, and Borrower hereby irrevocably appoints
Lender as its attorney-in-fact £such appointment is coupled with an interest), at
its option, to make or file proofs #it' loss or damage and to settle and adjust any
claim under insurance policies whisiiinsure against such risks, or to direct
Borrower, in writing, to agree with tiie insurance carrier(s) on the amount to be
paid in regard to such loss.

(1)  Provided no Event of Default tker exists and Borrower certifies
as to same, the net insurance proceeds (after deduction of Lender's reasonable
costs and expenses, if any, in collecting the same) shali be made available for
the restoration or repair of the Property if, in Lender's r¢asenable judgment: (a)
restoration or repair and the continued operation of the Properiy is economically
feasible; (b) the value of Lender's security is not reduced; (¢, Senior Lender
(hereinafter defined) agrees to make such net insurance procecds available;
{d) the loss does not occur in the three (3) month pertod preceding b stated
Maturity Date; and (¢) Borrower deposits with Lender or Senior Lender from
time-to-time an amount, in cash, which Lender, in its sole discretion, deterrinies
1s necessary, in addition to the net insurance proceeds to pay in full the cost of
the restoration or repair (Borrower's deposit shall be disbursed prior to any
disbursement of insurance proceeds held by Lender). Any excess proceeds
remaining after completion of such repair shall be distributed first to Borrower
to the extent Borrower has deposited funds with Lender or Senior Lender for
such repair with the balance applied against the Indebtedness (unless applied
against the Senior Loan (hereinafter defined)). Lender may establish such
conditions as it deems reasonably necessary to assure the work is fully
completed in a good and workmanlike manner free of all liens or claims by
reason thereof, and in compliance with all applicable laws, rules and regulations.
At Lender's option, the net insurance proceeds shall be disbursed pursuant to a
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construction escrow acceptable to Lender. If an Event of Default then exists, or
any of the conditions set forth in clauses (a) through (e) of this Section 4(a)(iii)
have not been met or satisfied, the net insurance proceeds shall be applied to the
Indebtedness 1n such order and manner as Lender may elect, whether or not due
and payable, with any excess paid to Borrower.

(b)  Condemnation.

(1)  Borrower shall within three (3) business days of its receipt of
notice thereof, notify Lender of any action or proceeding relating to any
ceademnation or other taking, whether direct or indirect, of the Property, or part
thereol-and Borrower shall, after consultation with and subject to Lender's
approvai“appear in and prosecute any such action or proceeding. Upon
Borrower's tarlure to act in accordance with Lender's prior approval, Borrower
authorizes Lender, at Lender's option, as attorney-in-fact for Borrower (such
appointment as-attorney-in-fact is coupled with an interest), to commence,
appear in and prozeduie, in Lender's or Borrower's name, any action or
proceeding relating to any condemnation or other taking of the Property, and to
settle or compromise any clain in connection with such condemnation or other
taking. The proceeds of any award, payment or claim for damages, direct or
consequential, in connection with any condemnation or other taking of the
Property, or part thereof, or for conviyarces in lieu of condemnation, are hereby
assigned to and shall be paid to Lender and.in accordance with the provisions of
Section 4(b)(ii) below. Lender is authorized (but is under no obligation) to
collect any such proceeds.

(i)  Lender may, in its sole discretion, elect to (y) apply the net
proceeds of any condemnation award (after deduction©f Lender's reasonable
costs and expenses, if any, in collecting the same) 1 reduction of the
Indebtedness in such order and manner as Lender may ¢lect, whether due or not
or (z) make the proceeds available to Borrower for the restoratiornor repair of
the Property. If the net proceeds of the condemnation award are made available
to Borrower for restoration or repair, the net proceeds of the condenination
award shall be disbursed upon satisfaction of and in accordance with the-tziims
and conditions set forth in Section 4(a)(iii) above. Lender is authorized (but is
under no obligation) to collect any such proceeds.

5. Preservation and Maintenance of Property. Borrower shall: (a) not

commit waste or permit tmpairment or deterioration of the Property; (b) not abandon the
Property; (¢) keep the Property in good repair and restore or repair promptly, in a good and
workmanlike manner, all or any part of the Property to the equivalent of its original condition,
or such other condition as Lender may approve in writing, upon any damage or loss thereto; (d)
comply with all laws, ordinances, regulations and requirements of any governmental body
applicable to the Property; (e) provide for management of the Property by a property manager
reasonably satisfactory to Lender pursuant to a contract in form and substance reasonably
satisfactory to Lender; and (f) give notice in writing to Lender of and, unless otherwise

4.
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directed in writing by Lender, appear in and defend any action or proceeding purporting to
affect the Property, the security granted by this Mortgage or the rights or powers of Lender.
Neither Borrower nor any tenant or other person shall remove, demolish or alter any
Improvement on the Land except when incident to the replacement of fixtures, equipment,
machinery and appliances with items of like kind.

6. Protection of Lender's Security. If (a) Borrower fails to pay the
Indebtedness or to perform the Obligations, (b) any action or proceeding is commenced which
affects or could affect the Property or Lender's interest therein, including any loss, damage,
cost, expense or liability incurred by Lender with respect to (i} any environmental matters
relating te'the Property or (1i) the preparation of the commencement or defense of any action or
proceeding or-any threatened action or proceeding affecting the Note, this Mortgage or the
Property, then 1.¢nder, at Lender's option, may make such appearances, disburse such sums
and take such actiorias Lender deems necessary, in its sole discretion, to protect the Property
or Lender's interest therein, including entry upon the Property to take such actions Lender
determines appropriate-io preserve, protect or restore the Property. Any amounts disbursed by
Lender pursuant to this Sectign® (including attorneys' fees, costs and expenses), together with
interest thereon at the "Default/Rate" (defined in the Note) from the date of disbursement,
shall become additional Indebtediiess) of Borrower secured by the lien of this Mortgage and
shall be due and payable on demand. (Nothing contained in this Section 6 shall require Lender
to incur any expense or take any action hicreunder.

7. Actions. Borrower sha'l svarrant title and appear in and defend any
claim or any action or other proceeding purporting to affect title or other interests relating to
any part of the Property, the security of this Mortgagz i the rights of Lender, and give Lender
prompt written notice of any such claim, action or proccedine. Lender may, at the expense of
Borrower, appear in and defend any such claim, action or procesding and any claim, action or
other proceeding asserted or brought against Lender in connection with or relating to any part
of the Property or this Mortgage.

8. Leases; Assignment of Rents.

Borrower shall not, without Lender's prior written consent, eaecute, modify,
amend, surrender or terminate any Lease.

Borrower absolutely and unconditionally assigns and transfers to Lender, all of
Borrower's right, fitle and interest in and to the Rents; provided, however, so long as there
shall not have occurred an Event of Default, Borrower shall have the right to collect all
Rents, and shall hold the same, in trust, to be applied first to the payment of all impositions,
levies, taxes, assessments and other charges upon the Property, second to maintenance of
insurance policies upon the Property required hereby, third to the expenses of Property
operations, including maintenance and repairs required hereby, fourth to the payment of that
portion of the Indebtedness then due and payable, and fifth, the balance, if any, to or as
dirccted by Borrower. If an Event of Default has occurred, Borrower's right to collect and
secure the Rents shall cease and Lender shall have the sole right, with or without taking

_5-
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possession of the Property to collect all Rents, Borrower has executed and delivered to
Lender an Assignment of Leases and Rents of even date herewith, and, to the extent the
provisions of this Section § are inconsistent with the provisions of said Assignment of Leases
and Rents, the provisions of said Assignment of Leases and Rents shall control.

9. Statements by Borrower. Borrower shall within ten (10) days after
Lender's request, furnish Lender with a written statement, duly acknowledged, setting forth the
sums, according to Borrower's books and records, secured by this Mortgage and any right of
set-off, counterclaim or other defense which exists against such sums and the Obligations.

10.  Transfers of the Property or Beneficial Interest in Borrower;
Assumptior. Rorrower shall not (a) create any new ownership interest in Borrower, or (b)
transfer (1) all e any part of the Property, or any interest therein, or (ii) any ownership interest
in Borrower (inciuding any interest in the profits, losses or cash distributions in any way
relating to the Propérty or Borrower). Intestate transfers or transfers by devise shall not
constitute a transfer fsr the purposes of the foregoing provisions. Notwithstanding the
foregoing, Borrower may ent<ranto contracts for the sale of the Lots (hereinafter defined) and
may sell the Lots provided Boirower has satisfied all of the requirements of Section 28
pertaining to Lender's release of 1i5 lien thereon.

11.  No Additional Lizis, Encumbrances or Indebtedness. Borrower
covenants not to execute any mortgage, security agreement, assignment of leases and rents or
other agreement granting a lien (except the liens granted to Lender hereunder and to Senior
Lender under the Senior Loan Documents (hereinafter defined)) against or encumbrance on the
Property or take or fail to take any other action wiych would result in a lien against the
Property or the interest of Borrower in the Property/without the prior written consent of
Lender; provided, however, Borrower may in good faith, oy anpropriate proceeding, contest
the validity or amount of any asserted lien and, pending sucli Gontest, Borrower shall not be
deemed to be in default hereunder if Borrower shall first obtain an ¢ndorsement, in form and
substance satisfactory to Lender to the loan policy of title insurance issued to Lender insuring
over such lien, or, if no such loan policy shall have been issued, then Bosrawer shall deposit
with Lender a bond or other security satisfactory to Lender in the amourt of 150% of the
amount of such lien to assure payment of the same as and when due.

12. Borrower and Lien Not Released. Without affecting the-liability of
Borrower or any other person liable for the payment of the Indebtedness, and without affecting
the lien or charge of this Mortgage as security for the payment of the Indebtedness, Lender
may, from time to time and without notice to any junior lien holder or holder of any right or
other interest in and to the Property: (a) release any person so liable; (b) waive or modify any
provision of this Mortgage or grant other indulgences; (c) release all or any part of the
Property; (d) take additional security for any obligation herein mentioned; (e) subordinate the
lien or charge of this Mortgage; (f) consent to the granting of any casement; or (g) consent to
any map or plan of the Property.
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13.  Uniform Commercial Code Security Agreement.

(a)  This Mortgage shall constitute a security agreement pursuant to the
Uniform Commercial Code (the "UCC") for any portion of the Property which, under
applicable law, may be subject to a security interest pursuant to the UCC (such portion of the
Property is hereinafter called the "Personal Property") and Borrower hereby grants to Lender
a security interest in the Personal Property. Lender shall have all of the rights and remedies of
a secured party under the UCC as well as all other rights and remedies available at law or in

equity.

(b)  Borrower agrees to execute and deliver to Lender any financing
statements, as »v2ll as extensions, renewals and amendments thereof, and reproductions of this
Mortgage in such iorm as Lender may require to perfect a security interest with respect to the
Personal Property. - Borrower hereby authorizes and empowers Lender and irrevocably
appoints Lender its agent and attorney-in-fact to execute and file, on Borrower's behalf, all
financing statements and refilings and continuations thereof as Lender deems necessary or
advisable to create, preserve and protect such lien. Borrower shall pay all costs of filing such
financing statements and any extensions, renewals, amendments and releases thereof, and shall
pay all reasonable costs and expenses of any record searches for financing statements as
Lender may reasonably require.

(¢)  Borrower shall not, without the prior written consent of Lender, sell,
assign, transfer, encumber, remove or permit/to be removed from the Property any of the
Personal Property. So long as no Event of Defavit exists, Borrower may sell or otherwise
dispose of the Personal Property when obsolete. »woin out, inadequate, unserviceable or
unnecessary for use in the operation of the Property, bit"only upon replacing the same with
other Personal Property at least equal in value and utility (to the disposed Personal Property.
Any replacement or substituted Personal Property shall be-sabject to the security interest
granted herein.

(d}  To the extent permitted by law, Borrower and-l.ender agree that with
respect to all items of Personal Property which are or will become fixtuces on.the Land, this
Mortgage, upon recording or registration in the real estate records of the pioper office, shall
constitute a "fixture filing" within the meaning of the UCC.

14.  Events of Default; Acceleration of Indebtedness. The occurrence of
any one or more of the following events shall constitute an "Event of Default" under this
Mortgage:

(a)  failure of Borrower to pay, within five (5) days of the due date, any of
the Indebtedness, including any payment due under the Note; or

(b)  failure of Borrower to strictly comply with Sections 4(a)(1) (insurance), §
(Leases), 10 (prohibition on transfers), and 11 (no additional liens) of this Mortgage; or
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(c)  failure of Borrower, within thirty (30) days after written notice and
demand, to satisfy each and every Obligation not set forth in the subsections above; provided,
however, 1if such Obligation cannot by its nature be cured within thirty (30) days, and if
Borrower commences to cure such failure promptly after written notice thereof and thereafter
diligently pursues the curing thereof (and then in all events cures such failure within sixty (60)
days after the original notice thereof), Borrower shall not be in default hereunder during such
period of diligent curing; or

(d)  the occurrence of a default under any other loan document; or

(e)  the occurrence of a default under any junior mortgage or deed of trust
or any othersecurity agreement encumbering all or any portion of the Property.

Upon the occurrence’ofan Event of Default, at the option of Lender, the Indebtedness shall
become immediately duand payable without notice to Borrower and Lender shall be entitled
to all of the nights and remiecies provided in the Note, this Mortgage or at law or in equity.
Each remedy provided in the Nete and this Mortgage is distinct and cumulative to all other
rights or remedies under the Note.apd this Mortgage or afforded by law or equity, and may be
exercised concurrently, independently -Or successively, in any order whatsoever.

15.  Entry; Foreclosure. ~Uvon the occurrence of an Event of Default,
Borrower, upon demand of Lender, shall fortwiih surrender to Lender the actual possession of
the Property, or to the extent permitted by law, Iender or a receiver appointed by a court of
competent jurisdiction, may enter and take possession af all or any part of the Property, and
may exclude Borrower and its agents and employees ywholly therefrom, and may have joint
access with Borrower to the books, papers and accounts ¢t Borrower. If Borrower shall for
any reason fail to surrender or deliver the Property or any pait-thereof after such demand by
Lender, Lender or such receiver may obtain a judgment or decree conferring on Lender or such
receiver, the right to immediate possession of the Property or réquiring the delivery of the
Property to Lender or such receiver, and Borrower specifically conserits ta the entry of such
judgment or decree. Upon every such entering upon or taking of possession. Lender or such
recelver may hold, store, use, operate, manage and control the Property” 204 conduct the
business thereof, and Lender or such receiver may take any action required by anplicable law
or which Lender or such receiver believes necessary to enforce compliance with the
environmental provisions contained herein and negotiate with governmental authorities with
respect to the Property's environmental compliance and remedial measures in connection
therewith. Lender and such receiver and their representatives shall have no liability for any
loss, damage, injury, cost or expense resulting from any action or omission which was taken or
omitted in good faith.

When the Indebtedness or any part thereof shall become due, whether by
acceleration or otherwise, Lender may, either with or without entry or taking possession as
herein provided or otherwise, proceed by suit or suits at law or in equity or by any other
appropriate proceeding or remedy to: (a) enforce payment of the Note or the performance of
any term, covenant, condition or agreement of Borrower under this Mortgage, (b) foreclose

8-
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the lien hereof for the Indebtedness or part thereof and sell the Property as an entirety or
otherwise, as Lender may determine; (c) exercise its rights under Section 13 with respect to
all or any portion of the Personal Property in accordance with the provistons of the UCC;
and/or (d) pursue any other right or remedy available to 1t under or by the law and decisions
of the State in which the Land is located. Notwithstanding any statute or rule of law to the
contrary, the failure to join any tenant or tenants of the Property as party defendant or
defendants in any foreclosure action or the failure of any such order or judgment to foreclose
their rights shall not be asserted by Borrower as a defense in any civil action instituted to
collect (a) the Indebtedness, or any part thereof or (b) any deficiency remaining unpaid after
toreclosure-and sale of the Property.

Unon any foreclosure sale, Lender may bid for and purchase the Property and
shall be entitled io)apply all or any part of the Indebtedness as a credit to the purchase price.

16.  “Appointment of Receiver or Mortgagee in Possession. If an Event of

Default is continuing-oi 1f Lender shall have accelerated the Indebtedness, Lender, upon
application to a court of conwetent jurisdiction, shall be entitled as a matter of strict right,
without notice, and without regard to the occupancy or value of any security for the
Indebtedness or the insolvency of ziiy party bound for its payment, to the appointment, at its
option, of itself as mortgagee in possession, or of a receiver to take possession of and to
operate the Property, and to collect and apply the Rents.

7. Expenditures and Expeas:s. In any action to foreclose the lien hereof
or otherwise enforce Lender's rights and remedies hereunder or under the Note or any loan
agreement or other document relating to the Loan,there shall be allowed and included as
additional Indebtedness all Costs which may be paid ¢ incurred by or on behalf of Lender.
All Costs and such other costs, expenses and fees as riay 'be incurred by Lender in the
protection of the Property and the maintenance of the lico<of this Mortgage, including,
attorneys' fees and costs in any litigation or proceeding affecting this Mortgage, the Note, the
Property or the Personal Property, including probate, appellate, and bankruptcy proceedings
and any post-judgment proceedings to collect or enforce any judgment or srder relating to this
Mortgage or the Note or in preparation for the commencement or defenss =i any action or
proceeding, shall be immediately due and payable to Lender, with interes( therecon at the
Detault Rate, and shall be secured by this Mortgage. "Costs" means all experditures and
expenses which may be paid or incurred by or on behalf of Lender including repair costs,
payments to remove or protect against liens, attorneys' fees, receivers' fees, appraisers’ fees,
engineers' fees, accountants' fees, independent consultants' fees (including environmental
consultants), all costs and expenses incurred in connection with any of the foregoing, Lender's
out-of-pocket costs and expenses related to any audit or inspection of the Property, outlays for
documentary and expert evidence, stenographers' charges, stamp taxes, publication costs, and
costs (which may be estimates as to items to be expended after entry of an order or judgment)
for procuring all such abstracts of title, title searches and examination, title insurance policies,
and similar data and assurances with respect (o title as Lender may deem reasonably necessary
either to prosecute any action or to evidence to bidders at any sale of the Property the true
condition of the title to, or the value of, the Property.

9.
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18.  Application of Proceeds of Foreclosure Sale. The proceeds of any
foreclosure sale of the Property shall be distributed and applied in the order of priority set forth
in the Note with the excess, if any, being applied, to any party entitled thereto as their rights
may appear.

19.  Future Advances. This Mortgage is given to secure not only the
existing Indebtedness, but also future advances (whether such advances are obligatory or are
made at the option of Lender, or otherwise) made by Lender under the Note or this Mortgage,
to the same extent as if such future advances were made on the date of the execution of this
Mortgage. The total amount of indebtedness that may be so secured may decrease or

increase fron time to time, but all Indebtedness secured hereby shall in no event exceed
$3,000,000.

20." " NVaiver of Statute of Limitations. Borrower hereby waives the right to
assert any statute of limilztions as a bar to the enforcement of the lien created by this Mortgage
or to any action brought-to enforce the Note or any other obligation secured by this Mortgage.

21, Waiver of Yicmestead and Redemption. Borrower hereby waives all
right of homestead exemption in the Property. Borrower hereby waives all right of redemption
on behalf of Borrower and on behaif'wi all other persons acquiring any interest or title in the
Property subsequent to the date of this Mortgage, except decree or judgment creditors of
Borrower.

22.  Governing Law; Severabificv: This Mortgage shall be governed by and
construed in accordance with the internal laws of the Siete of [llinois. The invalidity, illegality
or unenforceability of any provision of this Mortgage snall not affect or impair the validity,
legality or enforceability of the remainder of this Mortgage and to this end, the provisions of
this Mortgage are declared to be severable.

23.  Notices. Any notice or other communication'required or permitted to be
given shall be in writing addressed to the respective party as set forth below and may be
personally served, sent by e-mail or sent by overnight courier or U.S. Mail/and shall be deemed
given: (a)if served in person, when served; (b) if e-mailed, on the date ¢i tiansmission if
before 3:00 p.m. (Chicago time) on a business day; provided that a hard copy of'such notice 1s
also sent pursuant to (c) or (d) below; (c) if by overnight courier, on the first (1st) Eusiness day
after delivery to the courier; or (d) if by U.S. Mail, certified or registered mail, return receipt
requested on the fourth (4th) day after deposit in the mail postage prepaid.

Notices to Borrower: Loris Masoud, Sonia Artino and
Steven Artino
123 Kraml Drive
Burr Ridge, IL 60527
E-mail: sunnvartinof@me.com

_10-
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Notices to Lender: Johnston Road, LLC
¢/o William H. Johnston, Jr.
110 Andros Road
Key Largo, Florida 33037
e-mail: billyjohnstonjr@aol.com

24, Successors and Assigns Bound; Joint and Several Liability; Agents;
Captions. The covenants and agreements contained in the Note and this Mortgage shall bind,
and the rights thereunder shall inure to, the respective successors and assigns of Lender and
Borrower, suoject to the provisions of Section 10 hereof. All covenants and agreements of
Borrower shali"ve joint and several. In exercising any rights under the Note or this Mortgage
or taking any acucns provided for therein, Lender may act through its employees, agents or
independent contraciors as authorized by Lender. The captions and headings of the paragraphs
of this Mortgage are for convenience only and are not to be used to interpret or define the
provisions hereof.

25.  Release. 'pon payment of all sums secured by this Mortgage, Lender
shall release this Mortgage. Borrowen shall pay Lender's reasonable costs incurred in releasing
this Mortgage and any financing staterneats related hereto.

26.  Loss of Note. Upon rotice from Lender of the loss, theft, or destruction
of the Note and upon receipt of an affidavit ‘of lost note and an indemnity reasonably
satisfactory to Borrower from Lender, or in the cas¢ of mutilation of the Note, upon surrender
of the mutilated Note, Borrower shall make and delive: 2 new note of like tenor in lieu of the
then to be superseded Note,

27. Waiver of Jury Trial,. BORROWER AND LENDER (BY
ACCEPTANCE HEREQOF), HAVING BEEN REPRESENTZI[*BY COUNSEL, EACH
KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGH”T TO A TRIAL BY
JURY IN ANY ACTION OR PROCEEDING TO ENFORCE O DEFEND ANY
RIGHTS (a) UNDER THIS MORTGAGE, THE OTHER LOAN DM2>CUMENTS OR
ANY RELATED AGREEMENT OR UNDER ANY AMENDMENT, NS TRUMENT,
DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE
BE DELIVERED IN CONNECTION WITH THIS MORTGAGE OR (b) ARISING
FROM ANY RELATIONSHIP EXISTING IN CONNECTION WITH THIS
AGREEMENT OR THE OTHER LOAN DOCUMENTS, AND AGREES THAT ANY
SUCH ACTION OR PROCEEDING WILL BE TRIED BEFORE A COURT AND
NOT BEFORE A JURY. BORROWER AGREES THAT IT WILL NOT ASSERT
ANY CLAIM AGAINST LENDER ON ANY THEORY OF LIABILITY FOR
SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE
DAMAGES.

28. Consent to Jurisdiction. BORROWER HEREBY CONSENTS TO THE
JURISDICTION OF ANY STATE OR FEDERAIL COURT LOCATED WITHIN THE

-11-
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COUNTY OF COOK, STATE OF ILLINOIS AND IRREVOCABLY AGREES THAT,
SUBJECT TO LENDER'S ELECTION, ALL ACTIONS OR PROCEEDINGS ARISING
OUT OF OR RELATING TO THIS NOTE OR THE MORTGAGE SHALL BE
LITIGATED IN SUCH COURTS. BORROWER EXPRESSLY SUBMITS AND
CONSENTS TO THE JURISDICTION OF THE AFORESAID COURTS AND WAIVES
ANY DEFENSE OF FORUM NON CONVENIENS. BORROWER HEREBY WAIVES
PERSONAL SERVICE OF ANY AND ALL PROCESS AND AGREES THAT ALL SUCH
SERVICE OF PROCESS MAY BE MADE UPON BORROWER BY CERTIFIED OR
REGISTERED MAIL, RETURN RECEIPT REQUESTED, ADDRESSED TO
BORROWER, AT THE ADDRESS SET FORTH IN THIS AGREEMENT AND SERVICE
SO MADE-SHALL BE COMPLETE TEN (10) DAYS AFTER THE SAME HAS BEEN
POSTED.

-12-



1532156154 Page: 15 of 20

UNOFFICIAL COPY

IN WITNESS WHEREOF, Borrower has executed this Mortgage or has
caused the same to be executed by its duly authorized representatives as of the date
first above written.

BORROWER:

\,:;:%2’ LT o 7 o L""L/%

Loris Masoud

[ A

C Az c e z

o Sonia Artino

e / S 4
W (_////(Z//C/— v

Steven Artino

LENOER:

Johnston kora, LL.C

X Byz‘%;z-—--s7

Wilﬁm{}ﬁohnston,’fr.,' fm Manager

-13-
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ACKNOWLEDGMENT

STATEOF T )
) SS
COUNTY OF PWGg

T:—htu_ \( Zaq\,eoq , a Notary Public in and for and residing in

said County and State, DO HEREBY CERTYY THAT, Loris Masoud, Sonia Artino and
Steven AZiino personally known to me to be the same persons whose names are subscribed
to the foreguing, instrument appeared before me this day in person and acknowledged that
they signed and aelivered said instrument as their own free and voluntary act for the uses and
purposes therein set forth.

GIVEN uider my hand and notarial seal this CZ day of September, 2015.

Notary Publiéee—" \B

My Commission Expires:

i 03,19

OFFICIAL SEAL
PATRICK H KENNEDY
Notary Public - State of lllinais
My Commission Expires Jan 7, 2018
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ACKNOWLEDGMENT
STATE OF )
) SS
COUNTY OF )

I, Moy T, G'ILMF\RTM.I, a Notary Public in and for and residing in
said County and State, DO HEREBY CERTIFY THAT WILLIAM H. JOHNSTON, Jr. a
Manager i Johnston Road, LLC, an Tllinots limited hability company, personally known to
me to be th¢ same person whose name is subscribed to the foregoing instrument appeared
before me this day)in person and acknowledged that he signed and delivered said instrument
as his own free andoluntary act and as the free and voluntary act of the company for the
uses and purposes thersin set forth.

GIVEN und¢r 73 hand and notarial seal this gﬂ'] day of September, 2015.

P PICAL SEAL 'ﬁ/]cnﬁlm \j &Wiﬁ\

NOLLY T GLMARTIN Notary Publﬁ

NOTARY PUBLIC - STATE OF RLINOIS

My Commission Expires:

05 0L~ [ K
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EXHIBIT A

Legal Description

PARCEL 1

A PART OF QUTLOT C IN HIGHLAND FIELDS, A SUBDIVISION OF PART OF THE
SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 38 NORTH, RANGE 12 EAST
OF THE TdIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDET ,ilJNE 12, 2000 AS DOCUMENT 0429354 IN COOK COUNTY, ILLINOIS.
SAID PART EEMNG DESCRIBED AS FOLLOWS:

COMMENCING AT 1EZ NORTHEAST CORNER OF SAID OUTLOT C; THENCE
SOUTH 00° 00’ 00” EA=ST, ALONG THE EAST LINE OF SAID OUTLOT C, 238.19
FEET; THENCE NORTH 507 10’ 00" WEST, 145.00 FEET; THENCE NORTH 70° 09’
24" WEST, 122.26 FEET TG THE POINT OF BEGINNING; THENCE NORTH 90° 00’
00" WEST, 128.42 FEET TO A POINT ON THE SOUTHERLY EXTENSION OF THE
EAST RIGHT-OF-WAY LINE OF /JHNSTON ROAD; THENCE NORTH 00° 00’ 00”
EAST, ALONG SAID SOUTHERLY EXTENSION AND ALONG SAID EAST RIGHT-OF-
WAY LINE OF JOHNSTON ROAD, 1€.74-EET TO A POINT OF CURVE; THENCE
NORTHERLY, ALONG SAID EAST RIGRHT-OF-WAY LINE OF JOHNSTON ROAD,
ALSO BEING ALONG A CURVE CONCAVES 70 THE WEST, HAVING A RADIUS OF
530.00 FEET, ARC LENGTH OF 55.20 FEET, CHORD BEARING OF NORTH 02° 59°
50" WEST, CHORD OF 55.18 FEET TO A POINT OF REVERSED CURVE; THENCE
CONTINUING ALONG SAID EAST RIGHT-OF-WAY LINC OF JOHNSTON ROAD,
ALSO BEING ALONG A CURVE CONCAVED TO THE EAST, HAVING A RADIUS OF
1620.00 FEET, ARC LENGTH OF 161.40 FEET; CHORD BrARING OF NORTH 03°
06’ 37" WEST, CHORD OF 161.33 FEET TO THE INTERSECT*ON WITH THE SOUTH
RIGHT-OF-WAY LINE OF HERITAGE DRIVE ALSO BEING A NORTHERLY LINE OF
SAID QUTLOT C; THENCE SOUTH 88° 20’ 67" EAST, ALONG SAID'SOUTH RIGHT-
OF-WAY LINE OF HERITAGE DRIVE, ALSO BEING SAID NORTH LiNeQF OUTLOT
C, 36.73 FEET TO A POINT OF CURVE; THENCE CONTINUING EASTERLY ALONG
SAID SOUTH RIGHT-OF-WAY LINE OF HERITAGE DRIVE ALSO BEING S£iD
NORTH LINE OF OQUTLOT C, ALSO BEING ALONG A CURVE CONCAVED TO THE
SOUTH, HAVING A RADIUS OF 670.00 FEET, ARC LENGTH OF 104.03 FEET,
CHORD BEARING OF SOUTH 83° 54’ 05" EAST, CHORD OF 103.93 FEET; THENCE
SOUTH 00° 00" 00" EAST, ALONG A LINE NON-TANGENT TO THE LAST
DESCRIBED COURSE, 220.83 FEET TO THE POINT OF BEGINNING ALL IN COOK
COUNTY, ILLINOIS.
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PARCEL2

A PART OF OUTLOT C IN HIGHLAND FIELDS, A SUBDIVISION OF PART OF THE
SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 38 NORTH, RANGE 12 EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED JUNE 12, 2000 AS DOCUMENT 0429354, IN COOK COUNTY, ILLINOIS.
SAID PART BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID OUTLOT C: THENCE
SOUTH 00° 00’ 00" EAST, ALONG THE EAST LINE OF SAID OUTLOT C, 238.19
FEET; THENCE NORTH 90° 00’ 00" WEST, 130.00 FEET TO THE POINT OF
BEGINNING; "MENCE CONTINUING NORTH 90° 00’ 00" WEST, 15.00 FEET;
THENCE NOR744,70° 09' 24" WEST, 122.26 FEET; THENCE NORTH 00° 00" 00
WEST, 220.83 FELZT TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF
HERITAGE DRIVE, AL30O BEING A POINT ON A NORTH LINE OF SAID QUTLOT C,
SAID POINT ALSO BE'NG AN A NON-TANGENT CURVE; THENCE EASTERLY,
ALONG SAID SOUTH RIGHT-OF-WAY LINE OF HERITAGE DRIVE, ALSO BEING
ALONG SAID NORTH LINE'OF-QUTLOT C, ALSO BEING ALONG A CURVE
CONCAVED TO THE SOUTH, HAVING A RADIUS OF 670.00 FEET, AN ARC
LENGTH OF 35.06 FEET, A CHCR:> BEARING OF SOUTH 77° 57' 13" EAST, A
CHORD OF 35.06 FEET TO A POINT ©OF REVERSED CURVE; THENCE EASTERLY,
ALONG SAID SOUTH RIGHT-OF-WAY LXNE OF HERITAGE DRIVE, ALSO BEING
ALONG SAID NORTH LINE OF OUTLOT €, ALSO BEING ALONG A CURVE
CONCAVED TO THE NORTH, HAVING A RAZiUS OF 605.00 FEET, AN ARC
LENGTH OF 97.00 FEET, A CHORD BEARING.OF SOUTH 81° 02' 51" EAST, A
CHORD OF 96.89 FEET; THENCE SOUTH 00° OC' 0" EAST 239.94 FEET TO THE
POINT OF BEGINNING, ALL IN COOK COUNTY, iLLING:S.
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PARCEL 3

A PART OF OUTLOT C IN HIGHLAND FIELDS, A SUBDIVISION OF PART OF THE
SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 38 NORTH, RANGE 12 EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOQOF
RECORDED JUNE 12, 2000 AS DOCUMENT 0429354, IN COOK COUNTY, ILLINOIS.
SAID PART BEING DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID OUTLOT C; THENCE SOUTH
00° 00" 00" EAST, ALONG THE EAST LINE OF SAID QUTLOT C, 238.19 FEET;
THENCENORTH 90° 060’ 00" WEST, 130.00 FEET; THENCE NORTH 00° 00’ 00"
EAST, 239.54 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF
HERITAGE DRIVE, ALSO BEING A NORTH LINE OF SAID OUTLOT C, AND ALSO
BEING A POINT 21! A NON-TANGENT CURVE; THENCE EASTERLY, ALONG SAID
SOUTH LINE OF HERITAGE DRIVE, ALSO BEING ALONG SAID NORTH LINE OF
OUTLOT C, ALSO BE!'NG ALONG A CURVE CONCAVED TO THE NORTH, HAVING
A RADIUS OF 605.00 FEEY, ARC LENGTH OF 46.03 FEET; A CHORD BEARING OF
SOUTH 87° 49" 13" EAST, A CHORD OF 46.02 FEET TO A POINT OF TANGENCY:
THENCE SOUTH 90° 00’ 00" =AST, ALONG SAID SOUTH RIGHT-OF-WAY LINE OF
HERITAGE DRIVE, ALSO BEING.ALONG SAID NORTH LINE OF OUTLOT C, 84.01
FEET TO THE POINT OF BEGINNiNG, ALL IN COOK COUNTY, ILLINOIS.
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