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HUD AMENDMENT TO RESTRICTIVE COVENANTS

This AMENDMENT TO RESTRICTIVE CCVENANTS is made as of November { ,
2015 by O’KEEFFE MULFORD, LLC, an lllitio's limited liability company
(“Borrower”), THE BANK OF NEW YORK MELt SN TRUST COMPANY, N.A,, as
Trustee, and ILLINOIS HOUSING DEVELOPMENT AUTHORITY (such trustee and

lllinois Housing Development Authority are collecsvely referred to as “Agency’).

WHEREAS, Borrower has obtained financing from-P/} Mortgage & Investment
Corp. (“Lender”) for the benefit of the project known as O’Keeffa Apartments
(“Project”), which loan is secured by a Multifamily Mortgage, Assignment of Leases and
Rents and Security Agreement (“Security Instrument”) dated as of {lovember 1, 2015,
and recorded in the Recorder’s Office of Recorder of Cook County, lilmois
(‘Records”) on November /¢ . 2015 as Document Number 4973220 andis
insured by the United States Department of Housing and Urban Developrignt (“HUD");

WHEREAS, Borrower has received a loan from the Agency in connectier with its
issuance of tax-exempt bonds for the Project (the “Bonds”), which Agency required
certain restrictions be recorded against the Project; and

Whereas Borrower entered into that certain Tax Requlatory Agreement
(“Restrictive Covenants”) with respect to the Project, as more particularly described in
Exhibit A attached hereto, dated as of December 1, 2010 and recorded in the Records
on December 22. 2010, as_ Document No. 1035631120;

WHEREAS, HUD requires as a condition of its insuring Lender's financing to the
Project, that the lien and covenants of the Restrictive Covenants be subordinated to the
lien, covenants, and enforcement of the Security instrument; and
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WHEREAS, the Agency has agreed to subordinate the Restrictive Covenants to
the lien of the Mortgage Loan in accordance with the terms of this Amendment.

NOW, THEREFORE, in consideration of the foregoing and for other
consideration the receipt and sufficiency of which are hereby acknowledged, the parties

hereby agree as follows:

(a) Inthe event of any conflict between any provision contained elsewhere in
the Restrictive Covenants and any provision contained in this Amendment, the provision
contained in this Amendment shall govern and be controliing in all respects as set forth

more fully karin.
(b)  The following terms shall have the following definitions:
"Code" means the (niternal Revenue Code of 1986, as amended.
"HUD" means the Unitert-States Department of Housing and Urban Development.

"HUD Regulatory Agreemenif* means the Regulatory Agreement between Borrower and
HUD with respect to the Projec’, as the same may be supplemented, amended or
modified from time to time.

“_ender’ means P/R Mortgage & Inve<tment Corp., its successors and assigns.

“Mortgage Loan” means the mortgage loan.made by Lender to the Borrower pursuant to
the Mortgage Loan Documents with respect tg'the Project.

“Mortgage Loan Documents” means the Security Lisirument, the HUD Regulatory
Agreement and all other documents required by HUZ-or Lender in connection with the
Mortgage Loan.

“National Housing Act” means the National Housing Act of 16234, as amended.
“Program Obligations™ has the meaning set forth in the Security Insirument.
“Residual Receipts” has the meaning specified in the HUD Regulatory Agreement.

“Security Instrument” means the mortgage or deed of trust from Borrower4e-favor of
Lender, as the same may be supplemented, amended or modified.

“Surplus Cash” has the meaning specified in the HUD Regulatory Agreement.

(c)  Notwithstanding anything in the Restrictive Covenants to the contrary, the
orovisions hereof are expressly subordinate to (i) the Mortgage Loan Documents,
including without limitation, the Security Instrument, and (i) Program Obligations (the
Mortgage Loan Documents and Program Obligations are collectively referred to herein
as the “HUD Requirements”). Borrower covenants that it will not take or permit any
action that would result in a violation of the Code, HUD Requirements or Restrictive
Covenants. In the event of any conflict between the provisions of the Restrictive
Covenants and the provisions of the HUD Requirements, HUD shall be and remains
entitled to enforce the HUD Requirements. Notwithstanding the foregoing, nothing
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herein limits the Agency's ability to enforce the terms of the Restrictive Covenants,
provided such terms do not conflict with statutory provisions of the National Housing Act
or the regulations related thereto. The Borrower represents and warrants that to the
best of Borrower's knowledge the Restrictive Covenants impose no terms or
requirements that conflict with the National Housing Act and related regulations.

(d) Inthe event of foreclosure (or deed in lieu of foreclosure), the Restrictive
Covenants (including without limitation, any and all land use covenants and/or
restrictions contained herein) shall automatically terminate.

(e)” ~dorrower and the Agency acknowledge that Borrower’s failure to comply
with the covenanits provided in the Restrictive Covenants does not and shall not serve
as a basis for aefanlt under the HUD Requirements, uniess a default also arises under
the HUD Requiremerts.

(fy  Except forine Agency's reporting requirement, in enforcing the Restrictive
Covenants the Agency will not file any claim against the Project, the Mortgage Loan
proceeds, any reserve or deposit-required by HUD in connection with the Security
Instrument or HUD Regulatory Agreement, or the rents or other income from the
property other than a claim againgt:

i Available surplus cash, if the-2arrower is a for-profit entity;
i Available distributions of surplus cash and residual receipts authorized for
release by HUD, if the Borrower ' a limited distribution entity; or
i Available residual receipts authorized by HUD, if the Borrower is a non-
profit entity; or
iv. A HUD-approved collateral assignmeni of any HAP contract.

(g) Forsolongas the Mortgage Loan is outstaricing, Borrower and Agency
shall not further amend the Restrictive Covenants, with the anception of clerical errors
or administrative correction of non-substantive matters, without HUD's prior written
consent.

(h)  Subjecttothe HUD Regulatory Agreement, the Agency may require the
Borrower to indemnify and hold the Agency harmiess from all loss, cost, damage and
expense arising from any claim or proceeding instituted against Agency relating to the
subordination and covenants set forth in the Restrictive Covenants, provided, however,
that Borrower's obligation to indemnify and hold the Agency harmless shall be limited to
available surplus cash and/or residual receipts of the Borrower.

(i) No action shall be taken in accordance with the rights granted herein to
preserve the tax exemption of the interest on the notes or bonds, or prohibiting the
owner from taking any action that might jeopardize the tax-exemption, except in strict
accord with Program Obligations.
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BORROWER:

O'KEEFFE MULFORD, LLC,
an lilinois limited liability company

By:  Mulford Square Preservation Corporation,

an.llinois not-for-profit corporation,
its Manager

AN sl

By: J
Dougles R, Woodworth,
Executive Diractor
STATEOF _ \.\\. AT )
) SS:
COUNTY OF (ool )

Before me, a Notary Public in and fof s2id County and State, personally
appeared Douglas R. Woodworth, Executive Dirzclor of Mulford Square Preservation
Corporation, an lllinois not-for-profit corporation, w'iich is the Manag ¢ - cof
O’Keeffe Mulford, LLC, an Iincis limited liability compar.y, who, after having been duly
swom, acknowledged the execution of the foregoing Aniendment to Restrictive
Covenants for and on behalf of O’Keeffe Muiford, LLC.

IN TESTIMONY WHEREOF, | have hereunto subscribed my name and official

seal in said County, State of _ T\, , . as of this 2L dayof _<itub ,
2015.

) . S
My Commission Expires: Q}Mu 7 /"Qr’(w cred s
{-29- 7 o % Nétary Signature /
County of Residence: _— . .
C.c:()\t._. }) e\ L. Hoid"\j"“— “ \{
Notary Printed

A ~ A
ey WA gy N ey

"OFFICIAL SEAL"
JOAN T HOLOWATY

Notary Public, State of lliinois
My Commission Expire§ 4/29/2018

3
1




1532245048 Page: 5 of 7

UNOFFICIAL COPY

TRUSTEE:
THE BANK OF NEW YORK MELLON TRUST COMPANY

oS LS
Its: _“Vice osicbnf
Printed: /¢ 0¢, St ti/

STATE OF %iiras )
) SS
COUNTY OF (Crir )

l, the undersigned, a Neiary Pubiic in and for the County and State aforesaid,
certify that Meoe1 Syain) __) personaily known to me to be the
Mice Vresident  of The Bank'of Mew York Mellon Trust Company, N.A., and
personally known to me to be the saris person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that
Merci Sty signed and delivered the: said instrument in Trust-e Capacity as
Nice Hresicdent-of The Bank of New York IM&iian Trust Company, N.A .as DEEON
free and voluntary act and deed and as the free arnie voluntary act and deed of The

Bank of New York Mellon Trust Company, N.A. for.t':¢ uses and purposes therein set
forth.

Given under my hand and official seal this_ o> dav of ¢y dedey; 2015,

Latten Sy O

otary Public
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AGENCY:

ILLINOIS HOUSING pEVET OP AUTHORITY /;H?

By: /
Its: ocutve gt/ ) /

Printed: M (_,

STATE OF ILLINO!S

w
w

COUNTY OF COOK

l, the undersigned, a Notary Public i ard for the county and State aforesaid, do hereby
certify that on this{_b_ day of L 4ob2y” 2015,

, the __Executivi: Diractop of lllinois Housing

Development ority, personally known to mp to be the same person whose name is

subscribed to the foregoing HUD Amendment (o Pastrictive Covenants, appeared

before me this day in person and acknowledged that fs)he signed and delivered the

said instrument as his/her free and voluntary act and'{he free and voluntary act of for
the purposes therein set forth.

Given under my hand and official seal this 2 (H P{A day AOCFD’?@«QMS.

"
"""""""""""" ¢ \
E OFFICIAL SEAL $
3 SHARON HUNLEY $ \
{  NOTARY PUBLIC - STATE OF ILLINOIS  § _ A)—
MY COMMISSION EXPIRES:06/19/18 : Notary Pubhcy

This instrument was prepared by John W. Hamilton, Attorney-at-Law, Wooden &
McLaughlin LLP, One Indiana Square, Suite 1800, Indianapolis, Indiana 46204-4208.
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LEGAL DESCRIPTION
“**PARCEL 1:

LOT 13 AND THE SOUTH HALF OF LOT 12 IN BLOCK 2 IN SOUTH KENWOOD A RESUBDIVISION OF BLOCKS 2, 7
AND 8 IN GEORGE W. CLARKE'S SUBDIVISION OF THE EAST HALF OF THE NORTHWEST QUARTER WITH PART
OF BLOCK 3 IN STAVE AND KLEMM'S SUBDIVISION OF THE NORTHEAST QUARTER ALL [N SECTION 25,
TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL 2:

LOT 100 IN THE FIRST ADDITION TO BRYN MAWR HIGHLANDS BEING A SUBDIVISION OF THE NORTH THREE
QUARTERS OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 24, TOWNSHIP 38 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE WEST 500 1/2 FEET THEREOF AND
EXCEPT BRYN MAYWR HIGHLANDS SUBDIVISION AND EXCEPT EAST 67TH STREET AND EAST 68TH STREET
HERETOFORE BELICATED), IN COOK COUNTY, ILLINQIS.

PARCEL 3

LOTS 1 AND 2 IN B.J. KELLY'S 2UBDIVISION OF BLOCK 2 IN COMMISSIONERS PARTITION BEING A SUBDIVISION
OF THE SOUTH HALF OF THE SCUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 24,
TOWNSHIP 38 NORTH, RANGE 44 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL 4:

LOTS 6 AND 7 IN SUBDIVISION OF THE WEST HALF OF THE SOUTH THREE-FIFTHS OF LOT 3 IN GEORGE W.
CLARKE'S SUBDIVISION OF THE EAST HALF-OF THE NORTHWEST QUARTER OF SECTION 25, TOWNSHIP 38
NORTH, RANGE 14 EAST OF THE THIRD PRINCiP=-MERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL 5;

LOT 13 (EXCEPT THE EAST 17 1/2 FEET THEREOF) AND AlL OF LOTS 14 AND 15 IN BLOCK 1 IN THE
RESUBDIVISION OF BLOCKS 10 AND 11 AND PART OF BLOCK 12N SOUTH SHORE DIVISION NO. 5, BEING A

1

SUBCIVISION OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 24, TOWNSHIP 38 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, **

PERMANENT REAL ESTATE INDEX NO. 20-25-108-018-0000, Vol. 262
Affects: Parcei 1
PERMANENT REAL ESTATE INDEX NO. 20-24-415-012-0000, Vol. 261
Affects: Parcel 2
PERMANENT REAL ESTATE INDEX NO. 20-24-422-013-0000, Vo!. 261
Affects: Parcel 3
PERMANENT REAL ESTATE INDEX NO. 20-25-107-020-0000, Vol. 262
Affects: Parcel 4
PERMANENT REAL ESTATE INDEX NO. 20-24-425-001-0000, Vol. 261
Affects: Parcel 5
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