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IMORTGAGE AND SECURITY AGREEMENT
CHICAGO TITLE LAND TPUST COMPANY AS TRUSTEE UNDER TRUST AGREEMENT
DATED APRIL 4, 2000 AND KNOWN AS TRUST NO. 10-2265, Mortgagor

HINSDALE BANK & TRUST COMPANY,
Mortgigee
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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT ("Mortgage") made this 6™ day of
November, 2015, by

CHICAGO TITLE LAND TRUST COMPANY AS TRUSTEE UNDER TRUST AGREEMENT
DATED APRIL 4, 2001 AND KNOWN AS TRUST NO. 10-2265, (herein called the "Mortgagor),

to
HINSDALE BANK & TRUST COMPANY

(herein, together Wwiih s successors and assigns, including each and every from time to time holder
of the Note hereinafter referred to, called the "Mortgagee”).

WHEREAS, LOIS KKAVETZ LIVING TRUST, WOLF INVESTMENT PROPERTIES,
LLC, a Delaware limited liability company, CHICAGO TITLE LAND TRUST COMPANY AS
TRUSTEE UNDER TRUST AGKEEMENT DATED APRIL 4, 2001 AND KNOWN AS TRUST
NO. 10-2265, CHICAGO TITLE LAND TRUST COMPANY AS TRUSTEE UNDER TRUST
AGREEMENT DATED MAY 18, 2003anND KNOWN AS TRUST NO. 10-2695, CHICAGO
TITLE LAND TRUST COMPANY AS TKUSTEE UNDER TRUST AGREEMENT DATED
AUGUST 22, 1996 AND KNOWN AS TKUsT NO. 122022-06, CHICAGO TITLE LAND
TRUST COMPANY AS TRUSTEE UNDER 1RUST AGREEMENT DATED MAY 1, 1990
AND KNOWN AS TRUST NO. 110845-06, and CH1CAGO TITLE LAND TRUST COMPANY
AS TRUSTEE UNDER TRUST AGREEMENT DATED JULY 12, 1997 AND KNOWN AS
TRUST NO. 121111 (the foregoing are individually and <ullectively referred to herein as
“Borrower”), have concurrently herewith, executed and delivered to the Mortgagee, Borrower’s
note (herein called the "Note™") dated the date hereof, in the principat sum of

$4,525,000.00

bearing interest prior to default at the rate of 4.25% per annum, due in installmen.s payable to the
order of the Mortgagee, and in any event, no later than November 6, 2020; and

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest and premium, if any, on the Note
according 1o its tenor and effect and to sccure the payment of all other Indebtedness Hereby Secured
and the performance and observance of all the covenants, provisions and agreements herein and in
the Note and Related Documents (whether or not the Mortgagor is personally liable for such
payment, performance and observance) and in consideration of the making of the loan evidenced by
the Note, and for other good and valuable considerations, the receipt and sufficiency of all of which
is hereby acknowledged by the Mortgagor, the Mortgagor does hereby GRANT, WARRANT,
RELEASE, REMISE, ALIEN, MORTGAGE and CONVEY unto the Mortgagee all and sundry the
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property (herein together with the property mentioned in the next succeeding paragraphs hereto,
called the "Premises") described in Exhibit A attached hereto and made a part hereof.

TOGETHER with and including within the term "Premises”, as used herein, any and all
improvements, tenements, buildings, easements, fixtures, privileges, reservations, allowances,
hereditaments and appurtenances now or hereafter thereunto belonging or pertaining; any and all
rights and estates in reversion or remainder; all rights of Mortgagor in or to adjacent sidewalks,
alleys, streets and vaults; and any and all rights and interests of every name and nature now or
hereafter zwwned by the Mortgagor, forming a part of and/or used in connection with the real estate
and/or ine uperation and convenience of the buildings and improvements located thereon, including
(by way of eiumeration but without limitation) all furniture, furnishings, and equipment used or
useful in the orcration of the real property or improvements thereon or furnished by Mortgagor to
tenants thereof; al’ tvilding materials located at the said real estate and intended to be incorporated
in improvements now o: ereafter to be constructed thereon, whether or not incorporated therein; all
machines, machinery, fiiures, apparatus, equipment or articles used to supply heating, gas,
electricity, air conditioning, w:iter, light, power, sprinkler protection, waste removal, refrigeration
and ventilation, and all floor coverings, screens, storm windows, blinds, awnings, stoves,
refrigerators, dishwashers, dispocal units, range hoods and blowers, together with all additions
thereto and replacements thereof (IMe.teagor agreeing to execute such further instruments as
requested by Mortgagee to confirm con ey azice and transfer of the foregoing); in each case now or
hereafter placed in, on or at the Premises and now or hereafiter owned by Mortgagor (it being
understood that the enumeration of any specific anicles of property shall in no wise exclude or be
held to exclude any items of property not speci‘icilly enumerated.) As to any of the property
aforesaid which does not form a part and parcel of the re2l estate or does not constitute a fixture (as
defined by the Uniform Commercial Code), this Mortgaze is hereby deemed to be as well, a
Security Agreement under the Uniform Commercial Code for the purpose of creating hereby a
security interest in such property now or hereafter owned by Mortgagor, which Mortgagor hereby
grants to the Mortgagee as Secured Party.

AND TOGETHER WITH all leasehold estates, right, title and inwrest of Mortgagor in any
and all leases, subleases or agreements relating to the use and occupancy o1 the Premises or any
portion thereof including any interest in any and all improvements upon the Prerises permitted by
such leases, subleases or agreements , now or hereafter existing or entered into,togcther with all
security deposits, advance rentals and other deposits given in connection with any leasés:

AND TOGETHER WITH all of the rents, income, receipts, revenues, issues ang: profits
thereof and therefrom; AND all of the land, estate, property and rights hereinabove described and
hereby conveyed and intended so to be, whether real, personal or mixed, and whether or not affixed
or annexed to the real estate are intended to be as a unit and are hereby understood, agreed and
declared to form a part and parcel of the real estate and to be appropriated to the use of the real
estate and for the purposes hereof shall be deemed to be real estate conveyed and mortgaged hereby.

AND TOGETHER WITH any and all awards or payments, including interest thereon, and
the right to receive the same, which may be made with respect to the Premises as a result of (a) the
proceeds of insurance in effect with respect to the Premises obtained by Mortgagor or maintained
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for the benefit of Mortgagor pursuant to any leases or subleases of any portion of the Premises, (b)
the exercise of the right of eminent domain, condemnation or other similar proceedings, (c) the
alteration of the grade of any street, or {d) any other injury to or decrease in the value of the
Premises, to the extent of all amounts which may be secured by this Mortgage at the date of receipt
of any such award or payment by the Mortgagee, and of the reasonable counsel fees, costs and
disbursements incurred by the Mortgagee in connection with the collection of such award or
payment. The Mortgagor agrees to execute and deliver, from time to time, such further instruments
as may be requested by the Mortgagee to confirm such assignment to the Mortgagee of any such
award or payment.

AND. TOGETHER WITH all of Mortgagor's rights further to encumber said property for
debt except by such encumbrances which, by their actual terms and specifically expressed intent,
shall be and at ail mes remain subject and subordinate to any and all leases and/or tenancies (a)
which are in existerce when such encumbrances become effective, or (b) which are thereafter
created, Mortgagor here'sy representing to Mortgagee, as a special inducement to Mortgagee to
make this loan, that as of the date hereof there are no other encumbrances to secure debt, and
covenanting that there are to ke none as of the date this Mortgage becomes of record, except in
either case encumbrances having the prior written approval of Mortgagee, and all of Mortgagor's
rights to enter into any lease or lease agreement which would create a tenancy that is or may
become subordinate in any respect to an;’ morigage or deed of trust other than this Mortgage.

TO HAVE AND TO HOLD all and surdry ‘he Premises hereby mortgaged and conveyed or
intended so 1o be, together with the rents, issues anc. profits thereof, unto the Mortgagee forever,
free from all rights and benefits under and by virtue‘of any Homestead Exemption Laws and
Redemption Laws all of which rights and benefits are herelsyexpressly released and waived, for the
uses and purposes herein set forth, together with all right 1o tetain possession of the Premises after
any default in the payment of all or any part of the Indebtedness Hereby Secured, or the breach of
any covenant or agreement herein contained, or upon the occurserce of any Event of Default as
hereinafter defined.

PROVIDED, NEVERTHELESS, and these presents are upon the exprass condition that if
all of the Indebtedness Hereby Secured shall be duly and punctually paid aud-all the terms,
provisions, conditions and agreements herein contained on the part of the Maurtzagor to be
performed or observed shall be strictly performed and observed, then this Mortgage »iic the estate,
right and interest of the Mortgagee in the Premises shall cease and become void and of no eifect and
shall be released at the expense of Mortgagor.

AND IT IS FURTHER AGREED THAT:

1. PAYMENT OF INDEBTEDNESS. The Mortgagor will duly and promptly pay each and
every installment of the principal of and interest and premium, if any, on the Note, and all other
Indebtedness Hereby Secured, as the same become due, and will duly perform and observe all of the
covenants, agreements and provisions herein or in the Note provided on the part of the Mortgagor to
be performed and observed.
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2. MAINTENANCE, REPAIR, RESTORATION, PRIOR LIENS, PARKING.
MANAGEMENT, ETC.

A. Subject to the rights and obligations of any lessee of the Premises, Mortgagor will,
or will use its reasonable efforts to cause any such lessee to, (a) promptly repair, restore or rebuild
any buildings or improvements now or hereafter on the Premises which may become damaged or be
destroyed whether or not proceeds of insurance are available or sufficient for the purpose; (b) keep
the Premises in good condition and repair, without waste, and free from mechanics', materialmen's
or like liens or claims or other liens or claims for any lien not expressly subordinated to the lien
hereof; (c)-pay, when due, any indebtedness which may be secured by a lien or charge on the
Premises inferior or superior to the lien hereof, and upon request exhibit satisfactory evidence of the
payment or aisriiamge of such lien to the Mortgagee; (d) complete, within a reasonable time, any
building or builairgs now or at any time in the process of erection upon the Premises; (€) comply
with all requirements o law, municipal ordinances or restrictions and covenants of record with
respect to the Premises a~d the use thereof; (f) make no material alterations in the Premises, except
as required by law or municipai ordinance or any lease; (g) suffer or permit no change in the general
nature of the occupancy of the Premises without the Mortgagee's prior written consent which shall
not be unreasonably withheld or ¢elayed; (h) pay all operating costs of the Premises; (i) initiate or
acquiesce in no zoning reclassificaticn yvith respect to the Premises, without the Mortgagee's prior
written consent which shall not be unieasorably withheld or delayed; and (j) provide, improve,
grade, surface and thereafter maintain, ciean, repair, police and adequately light parking areas
within the Premises of sufficient size to accon modate not less than the number of automobiles as
may be required by local zoning authorities, codes or dther laws whichever may be greater, together
with any sidewalks, aisles, streets, driveways and sidowalk cuts and sufficient paved areas for
ingress, egress and right-of-way to and from the adgjpiest public thoroughfares necessary or
desirable for the use thereof; and will reserve and use all suon-parking areas solely and exclusively
for the purpose of providing ingress, egress and parking faciitizs for automobiles and other
passenger vehicles of Mortgagor or tenants or invitees of tenams-of the Premises; and Mortgagor
will not reduce, build upon, obstruct, redesignate or relocate any such-narking areas, sidewalks,
aisles, streets, driveways, sidewalk cuts or paved areas or rights-of-way ¢ icase or grant any rights
{except as previously granted) to use the same to any other person except tnants and invitees of
tenants of the Premises without the prior written consent of the Mortgagee wiiich shall not be
unreasonably withheld or delayed.

B. Any alterations performed by Mortgagor (a) shall not change the generil character
or use of the Premises, or reduce the fair market value thereof below its value immediateiy before
such Mortgagor's alteration, or impair the usefulness of the Premises; (b) shall be effected with due
diligence, in a good and workmanlike manner and in compliance with all applicable legal
requirements, insurance requirements, leases, plans and specifications and contracts; (c) shall be
promptly and fully paid for by Mortgagor; (d) shall be made, in case the estimated cost of the
alteration exceeds $50,000, under the supervision of a qualified architect or engineer, pursuant to
plans and specifications approved by Mortgagor and only after Mortgagor shall have furnished to
Mortgagee, if requested by Mortgagee, a bond acceptable to Mortgagee, or other security
reasonably satisfactory to Mortgagee; and (e) shall be constructed entirely within the boundaries of
the Premises or any permanent encroachment easement approved by Mortgagee. All Mortgagor's
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alterations shall immediately become and remain subject to the lien of this Mortgage. Mortgagor
may not remove ot demolish any improvement or any part thereof if such action would reduce the
fair market value of the Premises. Mortgagor will not materially alter any landscaped, recreation or
paved area without the approval of Mortgagee which shall not be unreasonably withheld or delayed.

3. TAXES. Subject to the provisions of Section 6 herein, the Mortgagor will pay when due
and before any penalty attaches, all general and special taxes, assessments, impact fees, water
charges, sewer charges, and other fees, taxes, charges and assessments of every kind and nature
whatsoever (all herein generally called "Taxes"), whether or not assessed against the Mortgagor, if
applicable-to the Premises or any interest therein, or the Indebtedness Hereby Secured, or any
obligation or-agreement secured hereby; and Mortgagor will, within thirty days after the due date
thereof and reanest of Mortgagee, furnish to the Mortgagee, duplicate receipts therefor. To prevent
default thereunder; the Mortgagor will pay in full under protest in the manner provided by statute,
any Taxes which the Mortgagor may desire to contest; provided, however, that if deferment of
payment of any such T2xcs is required to conduct any contest or review, the Mortgagor shall
deposit the full amount thereot, together with an amount equal to the estimated interest and penalties
thereon during the period of contest. with the Mortgagee, or provide title insurance or bond over
such contested taxes. In any event, Mortgagor shall (and if Mortgagor shall fail so to do, the
Mortgagee may, but shall not be required to, and for the purpose may use the monies deposited as
aforesaid) pay all Taxes, notwithstand.ng cuch contest, if in the opinion of the Mortgagee, the
Premises shall be in jeopardy or in danger of being forfeited or foreclosed. In the event that any law
or court decree has the effect of deducting from the value of land for the purpose of taxation any
lien thereon, or imposing upon the Mortgagee the 0a;ment of the whole or any part of the Taxes or
liens herein required to be paid by the Mortgagor, cr clianging in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or the interest of the Mortgagee in the
Premises or the manner of collection of Taxes, so as to affest this Mortgage or the Indebtedness
Hereby Secured or the holder thereof, then and in any such eveat, the Mortgagor upon demand by
the Mortgagee, will pay such Taxes or reimburse the Mortgagee uiercfor. Nothing in this Section 3
contained shall require the Mortgagor to pay any income, franchise or ¢xcise tax imposed upon the
Mortgagee, excepting only those that may be levied against such incowic expressly as and for a
specific substitute for Taxes on the Premises, and then only in any amoutt'computed as if the
Mortgagee derived no income from any source other than its interest hereunder.

4. INSURANCE COVERAGE. The Mortgagor will , or will cause any lessee of the Premises
to, insure and keep insured all of the buildings and improvements now or hereafter constricted or
erected upon the Premises and each and every part and parcel thereof, against such perus and
hazards as the Mortgagee may from time to time require, and in any event including;

a) Insurance against loss caused by fire, lightning and risks covered by the so-called
"all risks" endorsement, and other such risks as the Mortgagee may reasonably
require, in amounts equal to the full replacement value of the Premises without co-
insurance (but in no event less than the initial stated principal of the Note), plus the
cost of debris removal;

b) Comprehensive public liability insurance against bodily injury and property damage
6
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in any way arising in connection with the Premises, with such limits as the
Mortgagee may require and in any event not less than $2,000,000 single limit
coverage;

Rent and rental value insurance (or, at the discretion of Mortgagee, business
interruption insurance) in amounts sufficient to pay during any period of up to
twelve (12) months in which the Premises may be damaged or destroyed, (i) all
amounts required herein to be paid by the Mortgagor, including but not limited to all
taxes, assessments, utility charges, operating expenses and insurance premiums; and
(ii) all projected annual rents derived from the Premises;

Sroad form boiler, machinery and other insurance of the types and in amounts as the
Muantg,agee may require providing for the full repair and replacement cost coverage;

During a3 period of construction or the making of any alterations or improvements
to the Premises, i) insurance covering claims based on the owner's contingent
liability not covered by the insurance required in this Mortgage; (ii) workmens
compensation instrance covering all persons engaged in making such alterations or
improvements for th kenefit of Mortgagor's employees and third parties in the
amounts required by aprlicable state laws; and (iii) extended coverage casualty
insurance in the form of a "Builder's Risk" nonreporting policy in an amount to be
determined by Mortgagee as the insurable value of the improvements to be
constructed, with an endorsement. raming Mortgagee as Mortgagee without
subjecting the Mortgagee to defenses ‘which may be available against the Mortgagor.

Full Federal Flood Insurance in the maximura-abtainable amount if Premises is in a
flood area, as defined by the Federal Insuran’e A.dministration pursuant to the
Federal Flood Disaster Protection Act of 1973, as airénded.

Umbrella comprehensive public liability coverage of not [&is than $2,000,000.

If any part of the Premises is now or hereafter used for the sale or dispensing of beer,
wine, spirits or any other alcoholic beverages, so called "dram shop” 4¢ "innkeepers
liability" insurance, all in amounts as may be required by law or as the Mortgagee
may reasonably specify, but in no event less than $1,000,000 single limit coverage.

Until further written notice from Mortgagee, all such insurance policies shall name
the following as Mortgagee/L.oss Payees/Additional Insured:

Hinsdale Bank & Trust Company
25 E. First Street
Hinsdale, IL 60521

Such other insurance with companies in such amounts and against such insurable
7
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risks as from time to time may be reasonably required by Mortgagee.

5. INSURANCE POLICIES. All policies of insurance to be maintained and provided as
required by Section 4 hereof shall be in forms, companies and amounts reasonably satisfactory to
the Mortgagee and all policies of casualty insurance shall have attached thereto standard mortgage
clauses and loss payee/additional insureds or endorsements in favor of and with loss payable to and
in form satisfactory to the Mortgagee. All such insurance shall provide "all risk" agreed value
100% replacement cost coverage without co-insurance and shall be carried with companies
acceptable to Mortgagee. The policies and renewals (or certificates evidencing same), shall be
marked by-he insurer "PAID", shall be delivered to the Mortgagee at least thirty (30) days before
the expiratior. of the old policies and shall have attached thereto standard non-contributing mortgage
clauses in favoroi and entitling the Mortgagee alone to collect any and all of the proceeds payable
under all such insurance, as well as standard waiver of subrogation endorsements, and a provision
for thirty (30) days''netce to Mortgagee prior to any cancellation thereof. The Mortgagor will
deliver all policies, inc'eding additional and renewal policies to the Mortgagee and, in case of
insurance policies about to cxpire, the Mortgagor will deliver renewal policies not less than thirty
(30) days prior to the respective dates of expiration. In the event of a change in ownership or of
occupancy of the Premises, immadiate notice thereof by mail shall be delivered to all insurers, if
required by the applicable policy. Ir the event Mortgagee, in its reasonable discretion, determines
that any insurance provided by Mortgagor does not comply with the insurance requirements set
forth herein, then Mortgagee may, after giving Mortgagor fourteen (14) days prior written notice, at
any time and at its own discretion, procure and substitute for any and all of the insurance so held as
aforesaid, such other policy or policies of insuranc, i1 such amount and carried in such company as
it may determine, the cost of which shall be repail to.Mortgagee by Mortgagor upon demand.
Mortgagor shall furnish (not more frequently than anzpzlly) to Mortgagee, upon its request,
estimates or appraisals of insurable value, without cost to ih=Mortgagee, such as are regularly and
ordinarily made by insurance companies to determine the then /eplocement cost of the building or
buildings and improvements on the Premises.

[f the Mortgagor shall fail to keep the Mortgaged Premises insu:va-in accordance with the
requirements of Paragraph 4 above, the Mortgagee shall have the right, at its'option, to provide for
such insurance and pay the premiums thereof, and any amounts paid by th. Mortgagee shall
constitute additional Indebtedness Hereby Secured by this Mortgage and shall veas laterest at the
Default Rate as hereinafter defined.

6. DEPOSITS FOR TAXES AND INSURANCE PREMIUMS. In order to assure the
payment of Taxes and insurance premiums payable with respect to the Premises as and when the
same shall become due and payable:

a) The Mortgagor shall deposit with the Mortgagee on the same day of each and every
month that monthly payments are due under the Note, commencing with the date the
first payment of interest and/or principal and interest shall become due on the
Indebtedness Hereby Secured, an amount equal to:

i) One twelfth (1/12) of the Taxes next to become due upon the Premises;
8
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provided that, in the case of the first such deposit which shall be made at the
time of the first funding of the indebtedness, there shall be deposited in
addition, upon demand by Mortgagee, an amount as estimated by Mortgagee
which, when added to monthly deposits to be made thereafter as provided for
herein, shall assure to Mortgagee's satisfaction that there will be sufficient
funds on deposit to pay Taxes as they come due and to maintain an initial
Tax reserve as reasonably estimated by Mortgagee ("Tax Deposits"); plus

ii) One-twelfth (1/12) of the annual premiums on each policy of insurance upon
the Premises; provided that with the first such deposit there shall be
deposited in addition, an amount equal to one-twelfth (1/12) of such annual
insurance premiums multiplied by the number of months elapsed between
the date premiums on each policy were last paid to and including the date of
doposit and a reasonable insurance premium reserve; provided, that the
arrount of such deposits (herein generally called "Tax and Insurance
Depcsits").shall be based upon Mortgagee's reasonable estimate as to the
amount-of Taxes and premiums of insurance next to be payable; and all Tax
and Insurance Deposits shall be held by the Mortgagee without any
allowance of iiite’gst thereon.

The aggregate of the month'y Tax and Insurance Deposits, together with monthly
payments of interest and/or prircipal and interest payable on the Note, shall be paid
in a single payment each month, to Fe applied to the following items in the order
stated:

i) Accrued but unpaid tax and insurance escrow requirements;
ii) Indebtedness Hereby Secured other than principal and interest on the Note;
iii}  Interest on the Note;

iv)  Amortization of the principal balance of the Note.

The Mortgagee will, out of the Tax and Insurance Deposits, upon the prezentation to
the Mortgagee by the Mortgagor of the bills therefor, pay the insurance preiniums
and Taxes or will, upon presentation of receipted bills therefor, reimburse the
Mortgagor for such payments made by the Mortgagor. If the total Tax and
Insurance Deposits on hand shall not be sufficient to pay all of the Taxes and
insurance premiums when the same shall become due, then the Mortgagor shall pay
to the Mortgagee on demand any amount necessary to make up the deficiency. If
such funds are not paid, or if deposits on hand remain insufficient to pay such taxes
and insurance premiums, Mortgagee may, at its option, pay and advance on behalf
of Mortgagor such funds necessary to pay such real estate taxes or insurance
premiums in full, and any amounts paid and advanced by Mortgagee shall constitute

9
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additional Indebtedness Hereby Secured by this Mortgage and shall bear interest at
the Default Rate as hereinafter defined. All such advances shall be immediately due
and payable to Mortgagee upon seven (7) days notice to Mortgagor. No such
advances shall be deemed to relieve Mortgagor from any default hereunder or impair
any right or remedy consequent thereon, and the exercise of the right to make
advances granted in this paragraph shall be optional to Mortgagee and not
obligatory, and Mortgagee shall not in any case be liable to Mortgagor for a failure
to exercise any such right.

Upon the occurrence of an Event of Default in any of the provisions contained in
this Mortgage or in the Note, the Mortgagee may, at its option, without being
required so to do, apply any Tax and Insurance Deposits on hand to any of the
Indctzdness Hereby Secured, in such order and manner as the Mortgagee may
elect.” V'hen the Indebtedness Hereby Secured has been fully paid, then any
remaininsTax and Insurance Deposits shall be paid to the Mortgagor. All Tax and
Insurance Deposits are hereby pledged as additional security for the Indebtedness
Hereby Secured, and shall be held in trust to be irrevocably applied for the purposes
for which made as herein provided, and shall not be subject to the direction or
control of the Mortgagor

Notwithstanding anything o the contrary herein contained, the Mortgagee shall not
be liable for any failure to apply to'the payment of Taxes and insurance premiums
any amounts deposited as Tax anc Irsurance Deposits unless the Mortgagor shall
have requested the Mortgagee in wriing to make application of such Deposits on
hand to the payment of the particular Taxes 7 insurance premiums for the payment
of which such Deposits were made, accomparied by the bills therefor.

All Tax and Insurance Deposits in the hands or Mpzitgagee shall be held without
allowance of interest and need not be kept separa.c and apart but may be
commingled with any funds of the Mortgagee.

7. PROCEEDS OF INSURANCE. The Mortgagor will give the Mortgagee nromapt notice of

any damage to or destruction of the Premises, and:

a)

In case of loss covered by policies of insurance, the Mortgagee (or, after entry of
decree of foreclosure, the Purchaser at the foreclosure sale or decree creditor, as the
case may be) is hereby authorized at its option either (i) to settle and adjust any
claim under such policies without the consent of the Mortgagor, or (ii) allow the
Mortgagor to agree with the insurance company or companies on the amount to be
paid upon the loss; provided, that the Mortgagee shall, and is hereby authorized to,
collect and receipt for any such insurance proceeds; and the expenses incurred by the
Mortgagee in the adjustment and collection of insurance proceeds shall be so much
additional Indebtedness Hereby Secured, and shall be reimbursed to the Mortgagee
upon demand.

10
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b) in the event of any insured damage to or destruction of the Premises or any part
thereof (herein called an "Insured Casualty"), and if either required by the lease for
the subject portion of the Premises or in the reasonable judgment of the Mortgagee,
the Premises can be restored to an economic unit of the same character not less
valuable than the same was prior to the Insured Casualty within a reasonable period
of time, and adequately securing the outstanding balance of the Indebtedness Hereby
Secured, then, if no Event of Default as hereinafter defined shall have occurred and
be then continuing and the Mortgagor shall not be in default hereunder and the
Mortgagee, in its reasonable discretion, is adequately secure in receiving all
payments due from the Mortgagor under the Note during the period of construction
2110 restoration, the proceeds of insurance shall be applied by Mortgagor for the cost
of testoring, repairing, replacing or rebuilding the Premises or part thereof subject to
Insurcd Casualty, as provided for in Section 8 hereof; and the Mortgagor hereby
covenant.-and agrees forthwith to commence and to diligently prosecute such
restoring, repairing, replacing or rebuilding; provided, always, that the Mortgagor
shall pay all cests of such restoring, repairing, replacing or rebuilding in excess of
the proceeds of ins irance.

c) In the event that proceeds =f insurance, if any, shall be made available to the
Mortgagor for the restoring, repairing, replacing or rebuilding of the Premises, the
Mortgagor hereby covenants to'restore, repair, replace or rebuild the same, to be of
at least equal value, and of substania'lv the same character as prior to such damage
or destruction; all to be effected in accordance with plans and specifications to be
first submitted to and approved by the Martzagee which shall not be unreasonably
withheld or delayed.

8. DISBURSEMENT OF INSURANCE PROCEEDS. In tie‘event the Mortgagor elects to
restore, repair, replace or rebuild the improvements on the PremiscsMortgagor shall provide
Mortgagee with reasonably satistactory evidence of the estimated co:i cf completion of the
restoration, repair, replacement and rebuilding and with such architect's certificates, waivers of lien,
contractor's sworn statements and such other evidences of cost and of payment as the Mortgagee
may reasonably require and approve; and the Mortgagee may, in any event, requize that all plans
and specifications for such restoration, repair, replacement and rebuilding be sub:ited to and
approved by the Mortgagee prior to commencement of work which approval shall ot be
unreasonably withheld or delayed. Further, the Mortgagee, at its option, may require the
establishment of a construction escrow at a title company acceptable to Mortgagee to administer the
disbursement of funds to complete such work. No payment made prior to the final completion of
the restoration, repair, replacement or rebuilding shall exceed Ninety Five Percent (95%) of the
value of the work performed from time to time; and at all times the undisbursed balance of such
funds remaining in the hands of the construction escrowee, together with funds deposited for the
purpose or irrevocably committed to the satisfaction of the Mortgagee by or on behalf of the
Mortgagor for the purpose, shall be at least sufficient in the reasonable judgment of the Mortgagee
to pay for the cost of completion of the restoration, repair, replacement or rebuilding, free and clear
of all liens or claims for lien.

11
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9. CONDEMNATION. The Mortgagor will give prompt notice of any proceedings, instituted
or threatened, seeking condemnation or taking by eminent domain or any like process. The
Mortgagor hereby assigns, transfers and sets over unto the Mortgagee the entire proceeds of any
award or claim for damages for any of the Premises taken or damaged under the power of eminent
domain, or by condemnation including damages to grade. The Mortgagee may elect to apply the
proceeds of the award upon or in reduction of the Indebtedness Hereby Secured then most remotely
to be paid, whether due or not, or to require the Mortgagor to restore or rebuild the Premises, in
which evext, the proceeds shall be held by the Mortgagee and used to reimburse the Mortgagor for
the cosi of“such rebuilding or restoring. If the Mortgagor is obligated to restore or replace the
damaged or déstroyed buildings or improvements upon the Premises under the terms of any lease or
leases which ars’0r may be prior to the lien of this Mortgage, and if such taking does not result in
cancellation of suci lzase or leases, the award shall be used to reimburse the Mortgagor for the cost
of restoration and rebui'aing; provided always, that Mortgagor is not in default hereunder and that
no Event of Default has >cCurred and is then continuing. If the Mortgagor is required or permitted
to rebuild or restore the Preniis:s 2s aforesaid, such rebuilding or restoration shall be effected solely
in accordance with plans and specifications previously submitted to and approved by the Mortgagee
which shall not be unreasonably withheld or delayed, and proceeds of the award shall be paid out in
the same manner as is provided in Section 8 hereof for the payment of insurance proceeds towards
the cost of rebuilding or restoration. If the axaount of such award is insufficient to cover the cost of
rebuilding or restoration, the Mortgagor shzll pay such costs in excess of the award, before being
entitled to reimbursement out of the award. Aly surplus which may remain out of the award after
payment of such costs of rebuilding or restorationshull, at the option of the Mortgagee, be applied
on account of the Indebtedness Hereby Secured, theh riost remotely to be paid, or be paid to any
other party entitled thereto. No interest shall be allowed to'Mortgagor on account of any award held
by Mortgagee.

10.  STAMP TAX. If, by the laws of the United States of Aiiriea, or of any state, county or
municipality having jurisdiction over the Mortgagor, any tax is due or becomes due in respect of the
issuance of the Note, this Mortgage or any other Loan Document, the M gazor shall pay such tax
in the manner required by such law. Mortgagor will pay all mortgage reco:ding taxes due upon
recording of Mortgage.

11. PREPAYMENT PRIVILEGE. The Mortgagor shall have the privilege of making
prepayments on the principal of the Note (in addition to the required payments thereurder) in
accordance with the prepayment provisions set forth in the Note, but not otherwise.

12, EFFECT OF EXTENSIONS OF TIME, AMENDMENTS ON JUNIOR LIENS AND
OTHERS. If the payment of the Indebtedness Hereby Secured, or any part thereof, be extended or
varied, or if any part of the security be released, all persons now or at any time hereafter liable
therefor, or interested in the Premises, shall be held to assent to such extension, variation or release,
and their liability, and the lien, and all provisions hereof, shall continue in full force and effect; the
right of recourse against all such persons being expressly reserved by the Mortgagee,
notwithstanding any such extension, variation or release. Any person, firm or corporation taking a
junior mortgage, or other lien upon the Premises or any interest therein, shall take the said lien
12
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subject to the rights of the Mortgagee herein to amend, modify and supplement this Mortgage, the
Note and the Assignment hereinafter defined and referred to, and to extend the maturity of the
Indebtedness Hereby Secured, in each and every case without obtaining the consent of the holder of
such junior lien and without the lien of this Mortgage losing its priority over the rights of any such
junior lien.

13.  HAZARDOUS SUBSTANCES. The Mortgagor hereby represents, warrants and covenants
that, except as disclosed in and based solely on the environmental reports provided by Mortgagee to
Mortgagor orior to the date hereof, neither the Mortgagor nor, to Mortgagor's actual knowledge, any
other persca. (including prior owners, tenants or subtenants) has ever caused or permitted any
Hazardous™ Substances (as such term is hercinafter defined) to be placed, stored, treated,
manufacturea, kardled, produced, transported, held, located or disposed of on, under or at the
Premises or any piit thereof and neither the Premises nor any part thereof has ever been used by the
Mortgagor or, to Mortzagor's actual knowledge, by any other person (including prior owners,
tenants and subtenants) 25"a dump site or storage site (whether permanent or temporary) for any
Hazardous Substances in violation of applicable law. The Mortgagor covenants and agrees that the
Mortgagor shall not, nor shall tne Martgagor voluntarily permit any other person or entity to, place,
hold, locate or dispose of any Haz irdous Substances on, under or at the Premises or any part thereof
in violation of applicable law. Withcut iimiting the foregoing, Mortgagor shall not cause or permit
the Premises to be used to generate, manufaciure, refine or process Hazardous Substances, nor shall
Mortgagor cause or permit, as a result of an} intentional or unintentional act or omission on the part
of Mortgagor or any tenant or subtenant, a relzase of Hazardous Substances onto the Premises or
onto any other property in violation of applicabl¢ lzw. Mortgagor shall comply with and ensure
compliance by all tenants and subtenants with «ll ‘anplicable federal, state and local laws,
ordinances, rules and regulations, and ensure that any audall tenants and subtenants obtain and
comply with any and all approvals, registrations or permits rcquired thereunder. The Mortgagee
reserves the right to require the Mortgagor to obtain environmeatalirisk studies and reports at any
time during the term of this Mortgage if the Mortgagee reasonably bitieves there has been a change
in the environmental condition of the Premises or if required by law or.regulation,

The Mortgagor hereby agrees to indemnify the Mortgagee, its emplcyees, agents, officers
and directors, and their successors and assigns, and hold the Mortgagee harmless trom and against
any and all losses, liabilities (including strict liability), damages, injuries, -peraities, fines,
settlements, expenses and costs of whatever kind or nature, known or unknown, <eitingent or
otherwise, including, without limitation, reasonable attorneys' fees, of any settlement ¢r jrdgment
and claims of any and every kind whatsoever paid, incurred or suffered by, or asserted against, the
Mortgagee by any person or entity or governmental agency, for, with respect to, or as a direct or
indirect result of (i) the presence on or under, or the escape, leakage, disposal, spillage, emission,
discharge or release from the Premises of any Hazardous Substance or (ii) at any time, the
incorrectness or breach of this covenant, warranty or representation set forth in this Mortgage or in
the separate Environmental and Personal Indemnity Agreement ("Environmental Indemnity
Agreement") which is one of the Loan Documents, and also including, without limitation, any
violation or claim arising under any Environmental Laws as hereinafter defined, provided, however,
that the Mortgagor shall not indemnify the Mortgagee for any such losses, liabilities, damages,
injuries, expenses or costs related to or involving Hazardous Substances placed or disposed of on
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the Premises after Mortgagee or any third party acquired title to the Premises through foreclosure or
deed in lieu of foreclosure. The Environmental Indemnity Agreement shall be deemed to be a
separate and distinct obligation, enforceable separate and apart from this Mortgage.

For purposes hereof, the term "Environmental Laws” shall mean and include all federal,
state and local statutes, ordinances, regulations, codes, orders, decrees and rules regulating, relating
to or imposing liability (including strict liability) or standards of conduct in connection with
environmental quality, health, safety, contamination and cleanup, including, without limitation, and
as amended from time to time, the Comprehensive Environmental Response, Compensation and
Liability ~Act of 1980 ("CERCLA"), 42 US.C. §9601, et seq.; the Hazardous Materials
Transportation-Act, 49 U.S.C. §1802, et seq.; the Clean Air Act, 42 U.S.C. §7401, et seq.; the Clean
Water Act, 3212.8.C. §1251, et seq., and the Water Quality Act of 1987; the Federal Insecticide,
Fungicide, and Reaenticide Act, 7 US.C. §136, et seq.; the Marine Protection, Research, and
Sanctuaries Act, 33 1,5 €. §1401, et seq.; the National Environmental Policy Act, 42 U.S.C. §4321,
et seq.; the Noise Contro! Act, 42 U.S.C. §4901, et seq.; the Occupational Safety and Health Act, 29
U.S.C. §651, et seq.; the Rescurce Conservation and Recovery Act, 42 U.S.C. §6901, et seq., as
amended by the Hazardous and 5o0lid Waste Amendments of 1984; the Safe Drinking Water Act, 42
U.S.C. §300f, et seq., as amende¢d by the Superfund Amendments and Reauthorization Act, the
Emergency Planning Community Right-to-Know Act, and Radon Gas and Indoor Air Quality
Research Act; the Toxic Substances Contrel Act, 15 U.S.C. §2601, et seq.; the Atomic Energy Act,
42 U.S.C. §2011, et seq.; and the Nuclear 'Waste Policy Act of 1982, 42 U.S.C. §10101, et seq.; and
state lien and superlien and environmental clecanvp statutes, with implementing regulations and
guidelines. Environmental Laws shall also includ< all state, regional, county, municipal and other
local laws, regulations and ordinances insofar as they prrport to regulate Hazardous Substances, or
any other statute, law, ordinance, code, rule, regulatiois, order or decree regulating, relating to or
imposing liability (including strict liability), or standards of conduct concerning any Hazardous
Substance, regardless of whether or not caused by, on behalf ol or within the control of the
Mortgagor.

For purposes hereof, the term "Hazardous Substances” shall méar and include any toxic or
hazardous waste or material, pollutants or contaminants, or substances, inc.udiag without limitation,
asbestos, PCBs, petroleum products and by-products, hazardous substances or.toxic substances,
hazardous materials, hazardous waste, toxic poliutant, hazardous air pollutant, or othe. substances or
materials which are included under or regulated by or defined in any Environmental Lawws.

If the Mortgagor receives any notice or knowledge of in each instance in vio'aiion of
applicable laws (i) the occurrence of any event involving the use, spill, release, leak, seepage,
discharge or cleanup of any Hazardous Substance, or (ii) any complaint, order, citation or other
notice with regard to air emissions, water discharges, or any other environmental, health or safety
matter affecting the Mortgagor or the Premises (an "Environmental Complaint™) from any person or
entity (including, without limitation, the EPA) then the Mortgagor shall immediately notify the
Mortgagee orally (through the person specified for notices herein) and in writing of any such notice
and, if the Environmental Complaint is in writing, shall immediately deliver a copy of the
Environmental Complaint to Mortgagee. Further, the Mortgagor shall immediately commence all
actions necessary to clean up, remove, resclve and comply with any complaint, order, citation,
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notice or Environmental Complaint.

In addition to all other rights granted to the Mortgagee, upon the occurrence of the
Mortgagor's receipt of an Environmental Complaint and the Mortgagor's failure to commence the
cleanup, removal or resolution of any Hazardous Substance or Environmental Complaint within the
later of thirty (30) days after (i) receipt of the Environmental Complaint or (ii) Mortgagor has
exhausted all available proceedings to dispute or contest such Environmental Complaint and to
thereafter continuously and diligently proceed with such cleanup, removal or resolution, except as
may be delayed by an act of God, strike, act of the public enemy, war, blockade, public riot, fire,
storm, iocy. and explosion ("Force Majeure™), the Mortgagee shall have the right, but not the
obligation, to-vnter onto the Premises or to take such other actions as it deems necessary or
advisable to cieanvp, remove, resolve or minimize the impact of, or otherwise deal with, any such
Hazardous Substarice or Environmental Complaint following receipt of any notice from any person
or entity (including w/ith4ut limitation, the EPA) asserting the existence of any Hazardous Substance
or an Environmental Corapiaint pertaining to the Premises or any part thereof, which, if true, could
result in an order, suit or othcr action against the Mortgagee and/or which, in the reasonable opinion
of the Mortgagee, could have 2'materially adverse impact on the value of the Premises or otherwise
jeopardize the Mortgagee's lien ajrainst the Premises granted or created under the Mortgage. Any
funds of the Mortgagee used for any prurpose referred to in this Section shall constitute advances
secured by the Loan Documents and ‘he.) bear interest at the rate specified in the Note to be
applicable after default thereunder.

The provisions of this Section 13 shall be in addition to any and all other obligations and
liabilities Mortgagor may have to Mortgagee, including the Environmental Indemnity Agreement,
and shall survive the transactions contemplated herein,

14. COMPLIANCE WITH GOVERNMENTAL, [INSURANCE AND  OTHER
REQUIREMENTS. Mortgagor shall comply with all statutes, ordirances, orders, requirements, or
decrees relating to the Premises or the use thereof of any federal, siat=, or municipal authority,
including, but not limited to any rules or regulations regarding toxic wastend hazardous substances
which now or hereafter are located on or below the Premises, and shall observe and comply with all
conditions and requirements necessary to maintain in force the insurance requiied herein and to
preserve and extend any and all rights, licenses, permits (including, but not iimit=d to, zoning
variances, special exceptions, and non-conforming uses), privileges, franchises, and concessions
which are applicable to the Premises or which have been granted to or contracted for by Moertgagor
in connection with any existing or presently contemplated use of the Premises. In the eveni that any
building or other improvement on the Premises owned by Mortgagor must be altered or removed to
enable Mortgagor to comply with the foregoing provision of this paragraph, Mortgagor shall not
commence any such alterations or removals without Mortgagee's prior approval of the need therefor
and the plans and specifications pertaining thereto. After such approval, Mortgagor, at its sole cost
and expense, shall effect the alterations or removal so required and approved by Mortgagee.
Mortgagor shall not, by act or omission, permit any building or other improvement on land not
subject to the lien of this Mortgage to rely on the Premises or any part thereof or any interest therein
to fulfill any municipal or governmental requirement, and Mortgagor hereby assigns to Mortgagee
any and all rights to give consent for all or any portion of the Premises or any interest therein to be
15
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so used. Similarly, no building or other improvement on the Premises shall rely on any land not
subject to the lien of this Mortgage or any interest therein to fulfill any governmental or municipal
requirement. Mortgagor shall not, by act or omission, impair the integrity of the Premises as a
single zoning lot separate and apart from all other Premises. Any act or omission by Mortgagor
which would result in a violation of any of the provisions of this paragraph shall be void.
Mortgagor shall duly and punctually perform and comply with all covenants and conditions
expressed as binding upon it under any recorded document or any other agreement of any nature
whatsoever binding upon it which pertains to the Premises.

15. MCRTGAGEE'S PERFORMANCE OF MORTGAGOR'S OBLIGATIONS. Upon the
occurrence” o an Event of Default as defined herein, the Mortgagee either before or after
acceleration of ti¢ Indebtedness Hereby Secured or the foreclosure of the lien hereof may, but shall
not be required to, nzke any payment or perform any act herein required of the Mortgagor (whether
or not the Mortgagoris personally liable therefor) in any form and manner deemed expedient to the
Mortgagee; and the Mor.gagee may, but shall not be required to, make full or partial payments of
principal or interest on prior encinmbrances, if any, and purchase, discharge, compromise or settle
any tax lien or other prior lier or title or claim thereof, or redeem from any tax sale or forfeiture
affecting the Premises, or contest {iny tax or assessment, pay any real estate taxes or other taxes due,
and may, but shall not be required . and subject to the rights of any sublessee complete
construction, furnishing and equipping of the improvements upon the Premises and rent, operate
and manage the Premises and such improvements and pay operating costs and expenses, including
management fees, of every kind and nature in connection therewith, so that the Premises and
improvements shall be operational and usable for ‘he'r intended purposes. All monies paid for any
of the purposes herein authorized, and all expensés paid or incurred in connection therewith,
including attorneys' fees and any other monies advanced bv¢he Mortgagee to protect the Premises
and the lien hereof, or to complete construction, furnishing 2nd equipping or to rent, operate and
manage the Premises and such improvements or to pay any ruch, operating costs and expenses
thereof or to keep the Premises and improvements operational aii xsable for its intended purpose,
shall be so much additional Indebtedness Hereby Secured, whether o nut they exceed the amount of
the Note, and shall become immediately due and payable without notice; ziid with interest thereon
at the Default Rate specified in the Note (herein called the "Default Rai="). Inaction of the
Mortgagee shall never be considered as a waiver of any right accruing to it on account of any
default on the part of the Mortgagor. The Mortgagee, in making any payment hereky <urhorized (a)
relating to taxes and assessments, may do so according to any bill, statement or estiznue, without
inquiry into the validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof; (b)
for the purchase, discharge, compromise or settlement of any other prior lien, may do so-without
inquiry as to the validity or amount of any claim for lien which may be asserted; or (c) in connection
with the completion of construction, furnishing or equipping of the improvements or the Premises
or the rental, operation or management of the Premises or the payment of operating costs and
expenses thereof, Mortgagee may do so in such amounts and to such persons as Mortgagee may
deem appropriate and may enter into such contracts therefor as Mortgagee may deem appropriate or
may perform the same itself.

16. ACKNOWLEDGEMENT OF DEBT. Mortgagor shall furnish from time to time within
seven (7) days after Mortgagee's request, a written statement, duly acknowledged, verifying the
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amount due of the Indebtedness Hereby Secured (as reflected on the books and records of
Mortgagee) and whether any alleged offsets or defenses exist against the indebtedness secured by
this Mortgage.

17. RENTS AND LEASES.

A.  Mortgagee's Right of Prior Approval. In the event of any leasing of all or any
portion of the Premises, Mortgagor shall not, without Mortgagee’s prior written consent (i) make
any lease of all or any part of the Premises for a term in excess of one (1) year, (ii) execute an
assignment-or pledge of any rents of the Premises or of any lease of all or any part of the Premises,
except as ‘security for the Indebtedness Hereby Secured, (iii) accept any prepayment of any
installment of 21y rents more than two (2) months before the due date of such, or (iv) grant any
lease concessions xevond what is normal and customary in the relevant market; or (v) agree to any
amendment to, terminzidon of or change in the terms of any lease previously approved by
Mortgagee. Mortgagor 2:r¢es to supply to Mortgagee, upon ten (10) days prior written request, true
and correct copies of all leas’s ior the Premises.

B. Mortgagor's Oblig.tions. Mortgagor, without any cost and expense to Mortgagee,
shall (i} at all times promptly and faithfally abide by, discharge and perform all of the covenants,
conditions and agreements contained in'al’ lzases of all or any part of the Premises, on the part of
the landlord thereunder to be kept and performed. (ii} enforce or secure the performance of all of the
covenants, conditions and agreements of sucli leases on the part of the lessees to be kept and
performed, (iii) appear in and defend any action cr proceeding arising under, growing out of or in
any manner connected with such leases or the obligzdio:is, duties or liabilities of landlord or of the
lessees thereunder, (iv) transfer and assign to Mortgages 1:pon demand, any and all instruments
requited to effectuate the Assignment (as defined in Section 37}, and (v) furnish Mortgagee, within
ten (10) days after a request by Mortgagee so to do, a written stziemisnt containing the names of all
lessees, terms of all leases, including the spaces occupied, and the-redtals payable thereunder. Any
default under any separate Assignment of Lease or under any Assignment of Rents given as
additional security for the Indebtedness Hereby Secured shall constitutc-a default hereunder on
account of which the whole of the Indebtedness Hereby Secured shall at oncz, at the option of the
Mortgagee, become immediately due and payable without notice to the Mortgagor:

C. Mortgagee Exoneration. Nothing in this Mortgage or in any othzr documents
relating to the Indebtedness Hereby Secured shall be construed to obligate Mortgagee, exoressly or
by implication, to perform any of the covenants of Mortgagor, as landlord, under any of tie teases
assigned to Mortgagee or to pay any sum of money or damages therein provided to be paid by the
landlord, each and all of which covenants and payments Mortgagor agrees to perform and pay.

D. Lessee Attornment. In the event of the enforcement by Mortgagee of the remedies
provided for by law or by this Mortgage, the lessee under each lease of all or any part of the
Premises shall, at the option of the Mortgagee, attorn to any person succeeding to the interest of
Mortgagor as a result of such enforcement and shall recognize each successor in interest as landlord
under such lease without change in the terms or other provisions thereof, provided, however, that
said successor in interest shall not be bound by any payment of rent ot additional rent for more than
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one month in advance or any amendment or modification to any lease made without the prior
consent of Mortgagee or said successor in interest. Each lessee, upon request by Mortgagee or any
such successor in interest, shall execute and deliver an instrument or instruments confirming such
attornment, and Mortgagor shall cause each such lease of all or any part of the Premises to contain a
covenant on the lessee's part evidencing its agreement to such attomment.

E. Lessee Subordination.  All leases affecting the Premises, including without
limitation, leases currently in force, shall be subject and subordinate to the lien and provisions of
this Mortrgage.

18.  INSPZCTION OF PREMISES. The Mortgagee shall have the right to inspect the Premises
at all reasonabis tines and upon reasonable advance notice, and access thereto shall be permitted for
that purpose. Mo1gigee shall have the right to engage a consultant, at Mortgagor's sole cost and
expense, to prepare and 13sue a report of the physical condition of the Premises if Mortgagee, in its
sole discretion, determircs that the physical condition of the improvements on the Premises has
experienced a material decreasy. i condition and, therefore, requires the need for such a report. The
cost of such report shall be paid by-Mortgagor within thirty (30) days of submission of the bill to
Mortgagor from Mortgagee.

19. INTENTIONALLY OMITTED

20. RESTRICTIONS ON TRANSFER, LIENS, SECONDARY FINANCING OR OTHER
ENCUMBRANCES. 1t shall be an immediate Evert of Default and default hereunder if, without
the prior written consent of the Mortgagee, any of the following shall occur, and in any such event
Mortgagee may condition its consent upon the payment of a ize:

a) If the Mortgagor shall create, effect, contract for o consent to or shall suffer or
permit any conveyance, installment sale, sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or-aiznation of the Premises or
any part thereof or interest therein, excepting only sales ur-other dispositions of
Collateral (herein called "Obsolete Cotlateral”) no longer useiial in connection with
the operation of the Premises, provided that prior to the sale o other disposition
thereof, such Obsolete Collateral has been replaced by Collateral, suzviict to the first
and prior lien hereof, of at least equal value and utility;

b) If the Mortgagor is a trustee, then if any beneficiary of the Mortgagor shai! create,
effect or consent to, or shall suffer or permit, any sale, assignment, transfer, lien,
pledge, mortgage, security interest or other encumbrance or alienation of such
beneficiary's beneficial interest in the Mortgagor;

<) If the Mortgagor or any owner of a beneficial interest in Mortgagor is a corporation
or limited liability company, or if any corporation or limited liability company is a
beneficiary of a Trustee Mortgagor, or if any corporation or limited liability
company directly or indirectly controls Mortgagor or the beneficiary of a Trustee
Mortgagor, then if any shareholder or member of such corporation or limited
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liability company shall create, effect or consent to or shall suffer or permit any sale,
assignment, transfer, lien, pledge, mortgage, security interest or other encumbrance
or alienation of any such shareholder's shares or membership interests in such
corporation or limited liability company; provided that if such corporation is a
corporation whose stock is publicly traded on a national securities exchange or on
the "Over The Counter" market, then this Section 20(c) shall be inapplicable;

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage,
security iaterest, encumbrance or alienation is effected directly, indirectly, voluntarily or
involuniarity. by operation of law or otherwise; provided, that the foregoing provisions of this
Section 20 skail not apply (i) to liens securing the Indebtedness Hereby Secured, (ii) to the lien of
current taxes ara zssessments not in default or (iii) to any transfers of the Premises or part thereof,
or interest therein o any beneficial interests, or shares of stock or partnership or joint venture
interests as the case inay be, in the Mortgagor or any beneficiary of a Trustee Mortgagor by or on
behalf of an owner ther:oi who is deceased or declared judicially incompetent, to such owner's
heirs, legatees, devisees, (exacutors, administrators, estate, personal representatives and/or
committee. The provisions of this Section 20 shall be operative with respect to, and shall be binding
upon, any persons who, in accordince with the terms hereof or otherwise, shall acquire any part of
or interest in or encumbrance upon(th. Premises, or such benefictal interest in, share of stock,
membership interest in or partnership or io?ot venture interest in the Mortgagor or any beneficiary of
a Trustee Mortgagor.

21.  UNIFORM COMMERCIAL CODE. Tlis Mortgage constitutes a Security Agreement
under the Uniform Commercial Code of the state in‘which the Premises are located (herein called
the "Code") with respect to any part of the Premises whic »1ay or might now or hereafter be or be
deemed to be personal property, fixtures or property and which is now or hereafter owned by
Mortgagor other than real estate including but not limited to all sersonal property and fixtures used
in connection with the Premises, any Equipment, Inventory, Accovits, Chattel Paper, Intangibles,
Fixtures, Documents and Instruments as defined in the Code including all proceeds and products
thereof, all insurance and condemnation proceeds, all building matericis,-all construction and
architectural contracts, all plans and specifications and all other personzl' property specifically
identified on any Uniform Commercial Code Financing Statement filed, registerea or recorded in
connection herewith (all for the purposes of this Section 21 called "Collateral");-zil of the terms,
provisions, conditions and agreements contained in this Mortgage pertain and apply to..hz Collateral
as fully and to the same extent as to any other property comprising the Premises; and tha following
provisions of this Section 21 shall not limit the generality or applicability of any other provisions of
this Mortgage but shall be in addition thereto:

a) The Mortgagor (being the Debtor as that term is used in the Code) is and will be the
true and lawful owner of the Collateral, subject to no liens, charges or encumbrances
other than the lien hereof.

b} The Collateral is to be used by the Mortgagor solely for business purposes, being
installed upon the Premises for Mortgagor's own use, or as the equipment and
furnishings furnished by Mortgagor, as landlord, to tenants of the Premises.
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The Collateral will be kept at the real estate comprised in the Premises, and will not
be removed therefrom without the consent of the Mortgagee (being the Secured
Party as that term is used in the Code) by Mortgagor or any other person; and the
Collateral may be affixed to such real estate but will not be affixed to any other real
estate.

The only persons having any interest in the Premises are the Mortgagor, the
beneficiary of any trustee mortgagor, tenants in possession and the Mortgagee.

No Financing Statement covering any of the Collateral or any proceeds thereof is on
fic,in any public office except pursuant hereto; and Mortgagor will at its own cost
and ‘expense, upon demand, furnish to the Mortgagee such further information and
will execate and deliver to the Mortgagee such financing statement and other
documents-in form satisfactory to the Mortgagee and will do all such acts and things
as the Mortgages may at any time or from time to time reasonably request or as may
be necessary or-appropriate to establish and maintain a perfected security interest in
the Collateral as security for the Indebtedness Hereby Secured, subject to no adverse
liens or encumbrances; #nd the Mortgagor will pay the cost of filing the same or
filing or recording such financing statements or other documents, and this
instrument, in all public otices wherever filing or recording is deemed by the
Mortgagee to be necessary or desiravle.

Upon the occurrence of any Event of Dzfault hereunder (regardless of whether the
Code has been enacted in the jurisdictioi wosre rights or remedies are asserted) and
at any time thereafter (such default nct naving previously been cured), the
Mortgagee at its option may declare the [ndebted-iess Hereby Secured immediately
due and payable, all as more fully set forth in Section 22 hereof, and thereupon
Mortgagee shall have the remedies of a secured party nnder the Code, including
without limitation, the right to take immediate and exziusive possession of the
Collateral, or any part thereof, and for that purpose may, so far as the Mortgagor can
give authority therefor, with or without judicial process, enter (ifihis can be done
without breach of the peace), upon any place where the Collateral or 20y-part thereof
may be situated and remove the same therefrom (provided that if the‘Collateral is
affixed to real estate, such removal shall be subject to the conditions siated in the
Code); and the Mortgagee shall be entitled to hold, maintain, preserve anc p.epare
the Collateral for sale, until disposed of, or may propose to retain the Collateral
subject to Mortgagor's right of redemption in satisfaction of the Mortgagor's
obligations, as provided in the Code. The Mortgagee without removal may render
the Collateral unusable and dispose of the Collateral on the Premises. The
Mortgagee may require the Mortgagor to assemble the Collateral and make it
available to the Mortgagee for its possession at a place to be designated by
Mortgagee which is reasonably convenient to both parties. The Mortgagee will give
Mortgagor at least ten (10) days' notice of the time and place of any public sale
thereof or of the time after which any private sale or any other intended disposition
20
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thereof is made. The requirements of reasonable notice shall be met if such notice is
mailed, by certified mail or equivalent, postage prepaid, to the address of Mortgagor
shown in Section 54 of this Mortgage, at least ten (10) days before the time of the
sale or disposition. The Mortgagee may buy at any public sale and if the Collateral
is of a type customarily sold in a recognized market or is of a type which is the
subject of widely distributed standard price quotations, Mortgagee may buy at
private sale. Any such sale may be held as part of and in conjunction with any
foreclosure sale of the real estate comprised with the Premises, the Collateral and
real estate to be sold as one lot if Mortgagee so elects. The net proceeds realized
upon any such disposition, after deduction for the expenses of retaking, holding,
nreparing for sale, sclling or the like and the reasonable attorneys' fees and legal
~xpenses incurred by Mortgagee, shall be applied in satisfaction of the Indebtedness
Heichy Secured. The Mortgagee will account to the Mortgagor for any surplus
realized on such disposition.

The remedies ¢f the Mortgagee hereunder are cumulative and the exercise of any
one or more of the remedies provided for herein or under the Code shall not be
construed as a wiiver of any of the other remedies of the Mortgagee, including
having the Collateral dermed part of the realty upon any foreclosure thereof so long
as any part of the Indebtédress Hereby Secured remains unsatisfied.

The terms and provisions cortained in this Section 21 shall, unless the context
otherwise requires, have the meaniiigs and be construed as provided in the Code.

22. EVENTS OF DEFAULT. If one or more of the following events (herein called "Events of

Default") shall occur:

a)

b)

If an Event of Default shall occur under the Note;or

If an Event of Default pursuant to Section 20 hereof shall sceur and be continuing,
without notice or period of grace of any kind; or

In the event of:

i) The filing by Mortgagor or owner of a beneficial interest in Morigagor or
any guarantor of the Note of a request or a petition for liquidation,
reorganization, adjustment of debts, arrangement, adjudication as a bankrupt,
or similar relief under the bankruptcy, insolvency or similar laws of the
United States or any state or territory thereof or any foreign jurisdiction; or
the institution by Mortgagor or owner of a beneficiat interest in Mortgagor or
any guarantor of the Note of any formal or informal proceeding for the
reorganization, dissolution or liquidation of, settlement of claims against or
winding up of affairs of Mortgagor or owner of a beneficial interest in
Mortgagor or any guarantor of the Note; or the cessation by Mortgagor or
owner of a beneficial interest in Mortgagor as a going business concern; or
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The filing against Mortgagor or owner of a beneficial interest in Mortgagor
or any guarantor of the Note of a request or a petition for liquidation,
reorganization, adjustment of debts, arrangement, adjudication as a bankrupt
or similar relief under the bankruptcy, insolvency or similar laws of the
United States or any state or territory thereof or any foreign jurisdiction; or
the institution by Mortgagor or owner of a beneficial interest in Mortgagor or
any guarantor of the Note of any formal or informal proceeding for the
reorganization, dissolution or liquidation of, settlement of claims against or
winding up of affairs of Mortgagor or owner of a beneficial interest in
Mortgagor or any guarantor of the Note; and the failure by Mortgagor or
owner of a beneficial interest in Mortgagor or any guarantor of the Note
within ninety {90) days to terminate, discharge or otherwise remove such
praceeding.

The appointment of or authorization for a custodian trustee or receiver of
Mortgagor or owner of a beneficial interest in Mortgagor or any guarantor of
the Note, cr fol a trustee, custodian, receiver or agent to take charge of any
property of Mortiagor or owner of a beneficial interest in Mortgagor or any
guarantor of the No'e; provided, such custodian, trustee or receiver or agent
shall not have been removed or otherwise discharged within ninety (90) days
of the date of his qualification.

Mortgagor or owner of a beneficial interest in Mortgagor or any guarantor of
the Note shall make an assignment .o~ the benefit of creditors or shall admit
in writing its inability to pay its delts generally as they become due or shall
consent to the appointment of a receiver or irustee or liquidation of all or a
major part of Mortgagor's or owner of a beneficial interest in Mortgagor’s or
any guarantor’s of the Note property, or the Pieizises.

The failure of Mortgagor or owner of a beneficial int=rest in Mortgagor or
any guarantor of the Note to generally pay Mortgagor's ar owner of a
beneficial interest in Mortgagor’s or any guarantor’s of the Mote debts as
such debts become due, or an admission of insolvency or'the entry of a
judgment against Mortgagor or owner of a beneficial interest in'Mortgagor
or any guarantor of the Note in excess of $50,000.00 and Mortzagor or
owner of a beneficial interest in Mortgagor or any guarantor of the Note fails
to have such judgment released or satisfied within thirty (30) days of such
Jjudgment.

The transfer of title to any property or any part thereof by Mortgagor as
debtor in possession under the Bankruptcy Code, or a trustee for Mortgagor
under the Bankruptcy Code, to any third party, whether or not the obligations
of Mortgagor under this Agreement are assumed by such third party.
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vii)  The institution of a foreclosure action against the Premises or any part
thereof, or the filing of a lien against the Premises or any part thereof, which
is not removed of record, bonded off, or dismissed within ninety (90) days
after Mortgagor is notified by Mortgagee or otherwise of such filing.

If any certificate, statement, representation, warranty or audit heretofore or hereafter
fumnished by or on behalf of Mortgagor, any guarantor or any indemnitor pursuant to
the Loan Documents or in connection with Mortgagor's application for this loan, this
Mortgage or otherwise (including, without limitation, representations and warranties
contained herein) or as an inducement to Mortgagee to extend any credit to or to
enter into this or any other agreement with Mortgagor proves to have been false in
Jany. material respect at the time as of which the facts therein set forth were stated or
cortiiind or to have omitted any substantial contingent or unliquidated liability or
claim agzinst Mortgagor, or if on the date of execution of this Mortgage there shall
have beer any materially adverse changes in any of the facts previously disclosed by
any such certi{icate, statement, representation, warranty or audit, which change shall
not have been disclosed to Mortgagee at or prior to the time of such execution.

If any default shall ¢xist under the provisions of Section 37 hereof or the document
referred to therein.

If the Premises shail be abandgned or if the Mortgagor shall cease doing business
upon the Premises.

If default is made in the maintenance ar.d. delivery to Mortgagee of insurance
required to be maintained and delivered uider this Mortgage, within ten (10) days
after written notice.

Assignment or conveyance of any rights under any decument securing the Note,
without Mortgagee's prior written consent.

If Mortgagor or owner of a beneficial interest in Mortgagor oi any-guarantor of the
Note shall change its name, identity, structure or employer ideatifi=tion number
without notifying Mortgagee within ten (10) days of same.

Except as otherwise provided above, if there is non-performance, or violaticn of any
covenant of any other provision of this Mortgage, or an Event of Default under the
Note, Assignment of Rents and Leases, or any other Loan Documents or any other
document evidencing or securing any other obligation of Mortgagor or owner of a
beneficial interest in Mortgagor to Mortgagee;

then the Mortgagee is hereby authorized and empowered, at its option, and without affecting the lien
hereby created or the priority of said lien or any right of the Mortgagee hereunder, to declare,
without further notice, atl Indebtedness Hereby Secured to be immediately due and payable,
whether or not such default be thereafter remedied by the Mortgagor, and the Mortgagee may
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immediately proceed to foreclose this Mortgage and/or to exercise any right, power or remedy
provided by this Mortgage, by the Note, by the Assignment of Rents and Leases, or by any other
L.oan Documents securing the Note, or by law or in equity conferred.

23, EXPENSES INCURRED BY MORTGAGEE. Any costs, damages, expenses or fees,
including reasonable attorneys' fees, incurred by Mortgagee in connection with (i) sustaining the
lien of this Mortgage or its priority, (ii) obtaining any commitment for title insurance or title
insurance policy, (iii) protecting the Premises, (iv) protecting or enforcing any of Mortgagee's rights
hereunder.. (v) recovering any Indebtedness Hereby Secured, (vi) any litigation or proceedings
(including, but not limited to, bankruptcy, probate and administrative law proceedings) affecting
this Mortguge,-the Note, or the Premises, or (vii) preparing for the commencement, defense or
participation i uity threatened litigation or proceedings as aforesaid, or as otherwise enumerated
herein, shall be soiauch additional Indebtedness Hereby Secured and shall be immediately due and
payable by Mortgago:, without notice, with interest thereon at the Default Interest Rate.

24,  APPLICATION OF GEPOSITS HELD BY MORTGAGEE. With respect to any deposits
made with or held by Mortgzgee or any depositary pursuant to any of the provisions of this
Mortgage, in the event of a default ir. any of the provisions contained in this Mortgage or in the
Note secured hereby, Mortgagee mzy, at its option, without being required to do so, apply any
monies or securities which constitute such dzposits on any of Mortgagor's obligations herein or in
the Note contained, in such order and marner as Mortgagee may elect. When the Indebtedness
Hereby Secured has been fully paid, any rem:ining deposits shall be paid to Mortgagor or to the
then owner or owners of the Premises. Such depesits are hereby pledged as additional security for
the prompt payment of the Note and any other incebtedness hereunder and shall be held to be
irrevocably applied by the depositary for the purposes tor vwhich made hereunder and shall not be
subject to the direction or control of the Mortgagor.

25. FORECLOSURE. When the Indebtedness Hereby Sccursd. or any part thereof, shall
become due, whether by acceleration or otherwise, the Mortgagee saali have the right to foreclose
the lien hereof for such Indebtedness Hereby Secured or part thereof and “e-commence foreclosure
proceedings against the Premises through judicial proceedings or by advertiscment, at the option of
Mortgagee, pursuant to the statutes in such case made and provided, and to sell tiic Premises or to
cause same to be sold at public sale and to convey the same to the purchaser in acce:draice with the
statutes. In any suit or proceeding to foreclose the lien hereof, there shall be allowed and included
as additional indebtedness in the decree for sale, all expenditures and expenses authorized by
applicable law including, without limitation, the 1llinois Mortgage Foreclosure Law (any.and all
applicable laws are referred to as the "Act"), and all other expenditures and expenses which may be
paid or incurred by or on behalf of the Mortgagee for reasonable attorneys' fees, appraisers' fees,
outlays for documentary and expert evidence, stenographers' charges, environmental risk reports,
studies or inspections, publication costs, and costs (which may be estimated as to items to be
expended after entry of the decree) of procuring all such abstracts of title, title searches and
examinations, title insurance policies, and similar data and assurances with respect to title, as the
Mortgagee may deem reasonably necessary either to prosecute such suit or to evidence to bidders at
sales which may be had pursuant to such decree, the true conditions of the title to or the value of the
Premises. All expenditures and expenses of the nature in this Section mentioned, and such expenses
24
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and fees as may be incurred in the protection of said Premises and the maintenance of the lien of
this Mortgage, including the reasonable fees of any attorney employed by the Mortgagee in any
litigation or proceedings affecting this Mortgage, the Note or the Premises, including probate and
bankruptcy proceedings, or in preparation for the commencement or defense of any proceeding or
threatened suit or proceeding, shall be immediately due and payable by the Mortgagor, with interest
thereon at the Default Rate. In the event of foreclosure of this Mortgage, the Premises may, at the
option of Mortgagee, be sold in one or more parcels, any provision of law to the contrary
notwithstanding.

26. PROCEEDS OF FORECLOSURE SALE. The proceeds of any foreclosure sale of the
Premises sneii be distributed and applied in the following order of priority: First, on account of all
costs and expsnsss incident to the foreclosure proceedings, including all such items as are
mentioned in Secaons 23 and 25 hereof: Second, all other items which, under the terms hereof,
constitute Indebtedness Hereby Secured additional to interest and principal remaining unpaid upon
the Note, with interest ¢=-such items as herein provided; Third, to interest remaining unpaid upon
the Note; Fourth to the principal remaining unpaid upon the Note; Fifth, to the extent permitted by
law, the amount of any prepayment premium that would otherwise be due and owing if the
Mortgage and Note were paid (t that time; and lastly, any surplus to the Mortgagor, and its
successors or assigns, as their rights raay appear.

27. RECEIVER. Upon, or at any tine after, the filing of a complaint to foreclose this
Mortgage, the Mortgagee shall be entitled to (ne appointment of a Receiver by the court in which
such complaint is filed. Such appointment may te rnade either before or after sale, with notice as
required by applicable law, without regard to solvency or insolvency of the Mortgagor at the time of
application for such receiver, and without regard to the thex value of the Premises or whether the
same shall be then occupied as a homestead or not; and tae Mortgagee hereunder or any holder of
the Note may be appointed as such receiver. Without limiting tlie statutory powers of the receiver,
such receiver shall have the power to collect the rents, issues and-profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and a deficicticy, during the full statutory
period of redemption, if any, whether there be a redemption or not, 4s.-72!l.as during any further
times when the Mortgagor, except for the intervention of such receiver, viould be entitled to
collection of such rents, issues and profits and all other powers which may be neccssary or are usual
in such cases for the protection, possession, control, management and operaticn. of the Premises
during the whole of said period. The court may, from time to time, authorize the recérver to apply
the net income from the Premises in his hands in payment in whole or in part of:

a) The Indebtedness Hereby Secured or the indebtedness secured by any decree
foreclosing this Mortgage, or any tax, special assessment or other lien which may be
or become superior to the lien hereof or of such decree, provided such application is
made prior to the foreclosure sale; or

b) The deficiency in case of a sale and deficiency.

28. INSURANCE UPON FORECLOSURE. In case of an insured loss after foreclosure
proceedings have been instituted, the proceeds of any insurance policy or policies shall be used to
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pay the amount due in accordance with any decree of foreclosure that may be entered in any such
proceedings, and the balance, if any, shall be paid as the court may direct. In the case of foreclosure
of this Mortgage, the court, in its decree, may provide that the Mortgagee's clause attached to each
of the casualty insurance policies may be canceled and that the decree creditor may cause a new loss
clause to be attached to each of said casualty insurance policies making the loss thereunder payable
to said decree creditors; and any such foreclosure decree may further provide that in case of one or
more redemptions under said decree, pursuant to the statutes in each such case made and provided,
then in every such case, each and every successive redemptor may cause the preceding loss clause
attached to each casualty insurance policy to be canceled and a new loss clause to be attached
thereto, :haking the loss thereunder payable to such redemptor. In the event of foreclosure sale, the
Mortgagee is hereby authorized, without consent of the Mortgagor, to assign any and all insurance
policies to the rurchaser at the sale, or to take such other steps as the Mortgagee may deem
advisable to cause-the interest of such purchaser to be protected by any of the said insurance
policies.

29.  COMPLIANCE WITH ILLINOIS MORTGAGE FORECLOSURE LAW.

A. In the event that any provision in this Mortgage shall be inconsistent with any
provision of the Act, the provisions o1 the Act shall take precedence over the provisions of this
Mortgage but shall not invalidate or rensier unenforceable any other provision of this Mortgage that

can be construed in a manner consistent witi-the Act.

B. [f any provision of this Mortgage siwll grant to Mortgagee any rights or remedies
upon default of the Mortgagor which are more liipited than the rights that would otherwise be
vested in Mortgagee under the Act in the absence of said provision, Mortgagee shall be vested with
the rights granted in the Act to the full extent permitted by 'av.

C. Without limiting the generality of the foregoing, <ll expenses incurred by Mortgagee
to the extent reimbursable under the Act, whether incurred before or «iter any decree or judgment of
foreclosure, and whether enumerated in this Mortgage, shall be added to ihe indebtedness secured
by this Mortgage or by the judgment of foreclosure.

30.  WAIVER. The Mortgagor hereby covenants and agrees that it will noi at uny time insist
upon or plead, or in any manner whatsoever claim or take any advantage of, any stay, £x=inption or
extension law or any so-called "Moratorium Law" now or at any time hereafter in force nor claim,
take or insist upon any benefit or advantage of or from any law now or hereafter in force providing
for the valuation or appraisement of the Premises, or any part thereof, prior to any sale or sales
thereof to be made pursuant to any provisions herein contained, or to decree, judgment or order of
any court of competent jurisdiction; or after such sale or sales claim or exercise any rights under any
statute now or hereafier in force to redeem the property so sold, or any part thereof, or relating to the
marshalling thereof, upon foreclosure sale or other enforcement hereof. Without limiting the
generality of the foregoing, the Mortgagor and any beneficial owner of Mortgagor hereby expressly
waive any and all rights of redemption and reinstatement in connection with foreclosure of this
Mortgage, it being the intent hereof that any and all such rights of redemption and reinstatement of
the Mortgagor, beneficiary of Mortgagor and of all other persons, are and shall be deemed to be
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hereby waived to the full extent permitted by law. The Mortgagor will not invoke or utilize any
such law or laws or otherwise hinder, delay or impede the execution of any right, power or remedy
as though no such law or laws have been made or enacted. The Mortgagor hereby expressly waives
all homestead rights, if any. If the Mortgagor is a trustee, Mortgagor and any beneficiary of
Mortgagor represent that the provisions of this Section (including the waiver of redemption rights)
were made at the express direction of the beneficiary of Mortgagor and the persons having the
power of direction over Mortgagor and are made on behalf of the Mortgagor and all beneficiaries of
Mortgagor as well as other persons mentioned above.

31.  EEFZCT OF EXTENSIONS. MODIFICATIONS AND AMENDMENTS. If the payment
of the Indebiedness Hereby Secured, or any part thereof, be extended or varied, or if any part of the
security or guardritees therefor be released, all persons now or at any time hereafter liable therefor or
interested in thie-Tranises, shall be held to assent to such extension, variation or release, and their
liability, and the lien -ai all provisions hereby, shall continue in full force and effect; the right of
recourse against all such persons being expressly reserved by Mortgagee, notwithstanding any such
extension, variation or releas. Any person, firm or corporation taking a junior mortgage, or other
lien upon the Premises or any rart thereof or any interest therein, shall take the said lien subject to
the rights of Mortgagee to amend (ircluding, without limitation, changing the rate of interest or
manner of computation thereof), mozir', extend or release the Note, this Mortgage, or any other
document or instrument evidencing, secaring-or guaranteeing the Indebtedness Hereby Secured, in
each and every case without obtaining the-consent of the holder of such junior lien and without the
lien of this Mortgage losing its priority over the nights of any such junior lien except as otherwise
expressly provided in a separate Subordination /greement by and between Mortgagee and the
holder of such junior lien.

32. WAIVER OF DEFENSES. No action for the enfoicement of the lien of this Mortgage shall
be subject to any defense which would not be good and availabls o the party interposing the same
in an action at law upon the Note.

33. PARTIAL PAYMENTS. Acceptance by Mortgagee of any pa;ment which is less than
payment in full of all amounts due and payable at the time of such payment shall not constitute a
waiver of Mortgagee's right to exercise its option to declare the whole of tiie principal sum then
remaining unpaid, together with all accrued interest thereon, immediately due ard ravable without
notice, or any other rights of the Mortgagee at that time or any subsequent time, nei nullify any
prior exercise of such option or such rights of Mortgagee without its express consent except and to
the extent otherwise provided by law.

34. INTENTIONALLY OMITTED.

35. DELAYS AND OMISSIONS. No delay in the exercise of or failure to exercise any remedy
or right accruing or any default under this Mortgage shall impair any such remedy or right to be
construed to be a waiver of any such default or acquiescence therein, nor shall it affect any
subsequent default of the same or of a different nature.

36. RESCISSION OF ELECTION. Acceleration of maturity, once made by Mortgagee, may,
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at the option of Mortgagee. be rescinded, and any proceedings brought to enforce any rights or
remedies hereunder may, at Mortgagee's option, be discontinued or dismissed, whereupon, in either
of such events, Mortgagor and Mortgagee shall be restored to their former positions, and the rights,
remedies and power of Mortgagee shall continue as if such acceleration had not been made or such
proceedings had not been commenced, as the case may be.

37.  ASSIGNMENT. As further security for the Indebtedness Hereby Secured, the Mortgagor
has, concurrently herewith, executed and delivered to the Mortgagee a separate instrument (herein
called the "Assignment") dated as of the date hereof, wherein and whereby, among other things, the
Mortgagor has assigned to the Mortgagee all of the rents, issues and profits and/or any and all leases
and/or the zights of management of the Premises, all as therein more specifically set forth, which
said Assignmeiit-is hereby incorporated herein by reference as fully and with the same effect as if
set forth herein at’izagth.

38.  MORTGAGEE N- POSSESSION. Nothing herein contained shall be construed as
constituting the Mortgagee a mortgagee in possession in the absence of the actual taking of
possession of the Premises by the Mortgagee.

39. TITLE IN MORTGAGOKS SUCCESSORS. In the event that the ownership of the
Premises becomes vested in a person ar nersons other than the Mortgagor, the Mortgagee may,
without notice to the Mortgagor, deal with-s1ich successor or successors in interest of the Mortgagor
with reference to this Mortgage and the Indebtzdness Hereby Secured in the same manner as with
the Mortgagor. The Mortgagor will give immecdiate written notice to the Mortgagee of any
conveyance, transfer or change of ownership of thie 2remises, but nothing in this Section 39
contained shall vary or negate the provisions of Section Z0 liereof.

40.  INDEMNIFICATION. Mortgagor does hereby covenant und agree that Mortgagee shall
have no responsibility for the control, care, management or repair-of the Premises and shall not be
responsible or liable for any negligence in the management, operaticn, unkeep, repair or control of
the Premises resulting in loss, injury or death to any tenant, licensee, im:nediate stranger or other
person; no liability shall be asserted or enforced against Mortgagee arising out of Mortgagee's
exercise of the rights and powers hereby granted to the Mortgagee; and Mortgagoriicreby expressly
waives and releases any such liability (except for gross negligence or willfizi.and wanton
misconduct); and Mortgagor shall and does hereby indemnify and hold Mortgagee’ haraless from
any liability, loss or damage which Mortgagee may or might incur by reason of (i) ¢xercise by
Mortgagee of any right hereunder, and (ii) any and all claims and demands whatsoever whicii may
be asserted against Mortgagee by reason of any alleged obligation or undertaking on Mortgagee's
part to perform or discharge any of the terms, covenants or agreements contained herein or in any
instrument evidencing, securing or relating to the Indebtedness Hereby Secured or in any contracts,
agreements or other instruments relating to or affecting the Premises; and any and all such liability,
loss or damage incurred by the Mortgagee, together with the costs and expenses, including
reasonable attorneys' fees incurred by Mortgagee in the defense (including preparation for defense)
of any claims or demands therefor (whether successful or not) shall be so much additional
Indebtedness Hereby Secured, and the Mortgagor shall reimburse the Mortgagee therefor on
demand, together with interest thereon at the Default Rate from the date of demand to the date of
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payment,

41.  SUBROGATION. To the extent that Mortgagee, on or after the date hereof, pays any sum
due under or secured by any Senior Lien as hereinafter defined, or Mortgagor or any other person
pays any such sum with the proceeds of the Indebtedness Hereby Secured, Mortgagee shall have
and be entitled to a lien on the Premises equal in priority to the Senior Lien discharged, and
Mortgagee shall be subrogated to, and receive and enjoy all rights and liens possessed, held or
enjoyed by, the holder of such Senior Lien, which shall remain in existence and benefit Mortgagee
in securing the Indebtedness Hereby Secured; and notwithstanding the release of record of Senior
Liens (25 he-einafter defined) Mortgagee shall be subrogated to the rights and liens of all mortgages,
trust deeds; simerior titles, vendors' liens, mechanics liens, or liens, charges, encumbrances, rights
and equities ‘or the Premises having priority to the lien of this Mortgage (herein generally called
"Senior Lien"), ¢o ihe extent that any obligation secured thereby is directly or indirectly paid or
discharged with prosceds of disbursements or advances of the Indebtedness Hereby Secured,
whether made pursuant to- the provision hereof or of the Note or any document or instrument
executed in connection with tiie Indebtedness Hereby Secured.

42. PURPOSE OF LOAN. Tne entire proceeds of the loan evidenced by the Note constitute
"business loan.”

43.  PARTIAL INVALIDITY. Morgagor and Mortgagee intend and believe that each
provision in this Mortgage and the Note and a'ty other instruments or agreements now or hereafter
securing the Note, comports with all applicable tocal, state and federal laws and judicial decisions.
However, if any provision or provisions, or if any rortion of any provision or provisions, in this
Mortgage or the Note or such other instrument or agrcer.ent is found by a court of law to be in
violation of any applicable, local, state or federal ordinance, statute, law, administrative or judicial
decision, or public policy, and if such court should declare such sicvision or provisions, or portion,
of this Mortgage or the Note or such other instrument or agreen:ent *5 be illegal, invalid, unlawful,
void or unenforceable as written, then it is the intent both of Mortgapor and Mortgagee that such
provision, provisions, or portion, shall be given force to the fullest possib'.: extent that it or they are
legal, valid and enforceable, that the remainder of this Mortgage and the Note and such other
instrument or agreement shall be construed as if such illegal, invalig, valawful, void or
unenforceable provision or provisions, or portion, were not contained therein, «nd hat the rights,
obligations and interests of Mortgagor and Mortgagee under the remainder of this Moripage and the
Note and such other instrument or agreement shall continue in full force and effect.’[7, under the
circumstances, interest in excess of the limit allowable by law shall have been paid by Moitgagor in
connection with the loan evidenced by the Note, such excess shall be applied by Mortgagee to the
unpaid principal balance of the Note or refunded to Mortgagor in the manner to be determined by
Mortgagee, and if any such excess interest has accrued, Mortgagee shall eliminate such excess
interest so that under no circumstances shall interest on the loan evidenced by the Note exceed the
maximum rate allowed by the law.

44. RIGHTS CUMULATIVE. Each right, power and remedy herein conferred upon the
Mortgagee, is cumulative and in addition to every other right, power or remedy, express or implied,
given now or hereafter existing, at law or in equity, and each and every right, power and remedy
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herein set forth or otherwise so existing may be exercised from time to time as often and in such
order as may be deemed expedient by the Mortgagee, and the exercise or the beginning of the
exercise of one right, power or remedy shall not be a waiver of the right to exercise at the same time
or thereafter any other right, power or remedy; and no delay or omission of the Mortgagee in the
exercise of any right, power or remedy accruing hereunder or arising otherwise shall impair any
such right, power or remedy, or be construed to be a waiver of any default or acquiescence therein.

45. FURTHER ASSURANCES. Mortgagor, at Mortgagor's expense, will execute,
acknowlesge and deliver all such documents and take all such action as Mortgages may reasonably
request for‘the Mortgagor assuring Mortgagee of the rights now or hereafter subject to the lien
hereof or assigiiad hereunder or intended so to be.

46. SUCCESSOWES AND ASSIGNS. This Mortgage and each and every covenant, agreement
and other provisions heizof shall be binding upon the Mortgagor and its successors and assigns
(including, without limitztion, each and every from time to time record owner of the Premises or
any other person having an interest therein). This Section however does not confer upon Mortgagor
any right to assign this Mortgage or convey the Premises and shall inure to the benefit of the
Mortgagee and its successors an{ assigns. Wherever herein the Mortgagee is referred to, such
reference shall be deemed to include (ne'holder from time to time of the Note, whether so expressed
or not; and each such from time to tim= ko'der of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits atlorded hereby and hereunder, and may enforce all and
every of the terms and provisions hereof, as fully ai.d to the same extent and with the same effect as
if such from time to time holder were herein by name specifically granted such rights, privileges,
powers, options and benefits and was herein by nzme’ designated the Mortgagee. Additionally,
Mortgagee at any time may sell, transfer or assign all or nas of its interest in the Loan Documents
without notice or consent of any nature.

47.  MORTGAGEE'S RIGHT TO DEAL WITH TRANSFEREE: In the event of the voluntary
sale or transfer by operation of law or otherwise, of all or any part of s2id Premises, Mortgagee is
hereby authorized and empowered to deal with such vendee or transfe:>e- with reference to said
Premises, or the debt secured hereby, or with reference to any of the terms of vonditions hereof, as
fully and to the same extent as it might with Mortgagor, without in any way reieasiug or discharging
Mortgagor from said Mortgagor's covenants and undertakings hereunder, and vith.o:i Mortgagee
waiving its rights to accelerate the Note.

48. FUTURE ADVANCES. This Mortgage secures such future or additional advances «s may
be made by Mortgage or the holder hereof, at its exclusive option, to Mortgagor or its successors or
assigns in title, for any purpose, provided that all such advances are made within twenty (20) years
from the date of the Mortgage or within such lesser period of time as may be provided by law as a
prerequisite for the sufficiency of actual notice or record notice of such optional future or additional
advances as against the rights of creditors or subsequent purchasers for valuable consideration to the
same extent as if such future or additional advances were made on the date of the execution of this
Mortgage. The total amount of indebtedness secured by this Mortgage may be increased or
decreased from time to time, but the total unpaid balance so secured at any one time shall not
exceed twice the face amount of the Note, plus interest thereon and any disbursements made under
30
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this Mortgage for the payment of impositions, taxes, assessments, levies, insurance or otherwise
with interest on such disbursements, plus any increase in the principal balance as the result of
negative amortization or deferred interest, if any. All such future advances shall be secured to the
same extent as if made on the date of the execution of this Mortgage and this Mortgage shall secure
the payment of the Note and any additional advances made from time to time pursuant thereto, all of
said indebtedness being equally secured hereby and having the same priority as any amounts
advanced as of the date of the Mortgage. It is agreed that any additional sum or sums advanced by
Mortgagee shall be subject to all of the terms, provisions and conditions of this Mortgage, whether
or not such additional loans or advances are evidenced by other notes or other guaranties or
Mortgagor-and whether or not identified by a recital that it or they are secured by this Mortgage. 1t
is further agrecd that any additional note or guaranty or notes or guaranties executed and delivered
pursuant to uis paragraph shall automatically be deemed to be included in the term “Note”
wherever it appews) in the context of this Mortgage. Without the prior written consent of
Mortgagee, which Mort;agee may grant or withhold in its sole discretion, Mortgagor shall not file
for record any notice limitiig the maximum principal amount that may be secured by this Mortgage
to a sum less than the maximum principal amount set forth in this paragraph.

49. RETURN OR SURRENI'ER'OF PAYMENTS. If, after receipt of any payment of all or
any part of the Indebtedness Secured Hureby, Mortgagee is for any reason compelled to surrender
such payment to any person or entity becar.se such payment is determined to be void or voidable as
a preference, impermissible setoff, or a ‘diversion of trust funds, or for any other reason, this
Mortgage shall continue in full force notwithitanding any contrary action which may have been
taken by Mortgagee in reliance upon such paymeri, and any such contrary action so taken shall be
without prejudice to Mortgagee's rights under this Medtgage and shall be deemed to have been
conditioned upon such payment having become final and irmevocable, and such payment shall not
constitute a release of Mortgagor from any liability hereinuer or under the Note to the extent of
such payment, and Mortgagor agrees to pay the amount of such payment, together with interest at
the Default Rate, to Mortgagee upon demand.

50. INTEREST AT THE DEFAULT RATE. Without limiting the¢ gcnerality of any provision
herein or in the Note contained, if there is an Event of Default, ali of the indebtedness Hereby
Secured shall bear interest at the Default Rate specified in the Note, which-amount shall be
calculated from the date any payment became due under the Note.

51. EFFECT OF CHANGES IN TAX LAWS. In the event of the enactment afer the date
hereof by any appropriate legislative authority of any law deducting from the value of lard {or the
purposes of taxation, any lien thereon, or imposing upon the Mortgagee the payment of the whole or
any part of the taxes or assessments or charges or liens herein required to be paid by the Mortgagor,
or changing in any way the laws relating to the taxation of mortgages or debts secured by mortgages
or the Mortgagee's interest in the Premises, or the method of collecting taxes so as to affect the
Mortgage or the Indebtedness Hereby Secured, or the holder thereof, then and in any such event, the
Mortgagor, upon demand by the Mortgagee, shall pay such taxes or assessments, or reimburse the
Mortgagee therefor. In the event the Mortgagor fails to pay such taxes or assessments or reimburse
the Mortgagee within sixty (60) days after demand, this will constitute an Event of Default herein.
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52. PROVISIONS SEVERABLE. The unenforceability or invalidity of any provision or
provisions hereof shall not render any other provision or provisions herein contained unenforceable
or invalid.

53. CAPTIONS AND PRONOUNS. The captions and headings of the various sections of this
Mortgage are for convenience only, and are not to be construed as confining or limiting in any way
the scope or intent of the provisions hereof. Whenever the context requires or permits, the singular
shall include the plural, the plural shall include the singular and the masculine, feminine and neuter
shall be freely interchangeable.

54. ADDRESSES AND NOTICES. Wherever notices are required hereunder, the same shall
be in writing. 207 shall be delivered either personally or by a national overnight delivery service,
e.g., Federal Expiess, which shall be deemed received the first business day following delivery of
the notice to the oveinight delivery service, and shall be sent to the parties at their respective
addresses set forth belcw or to such other addresses as either shall direct for notices to it in writing:

a) If to the Mongagee:
HINSDALE BAN\ & TRUST COMPANY
25 E. First Street
Hinsdale, IL 60521
Attn: President

b) [f to the Mortgagor:
CHICAGO  TITLE LAND ~ ~ TRUST
COMPANY AS TRUSTEE UNDER TRVST
AGREEMENT DATED APRIL 4, 2001 AND
KNOWN AS TRUST NO. 10-2265 10 S.
LaSalle Street, Suite 2750
Chicago, IL 60603

55. CHOICE OF LAW. This Mortgage and Security Agreement shall be governed and
construed under the laws of the State of [llinois and Mortgagor hereby voluptarily irrevocably
consents to venue and jurisdiction in the County and State where the Premises is situz.ed.

56. ATTORNEYS’ FEES. Whenever attorneys’ fees are provided to be paid, the werms shall
include any and all reasonable attorneys’ fees, attorneys’ accountant fees, paralegal and law clerk
(and similar person’s) fees, including but not limited to, fees at the pretrial, trial and appellate levels,
and in collection proceedings, incurred or paid by Mortgagee or in protecting its interests in the
collateral and enforcing its rights hereunder.

57. WAIVER OF TRIAL BY JURY. THE UNDERSIGNED HEREBY IRREVOCABLY
WAIVES ANY RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING (I) TO
ENFORCE OR DEFEND ANY RIGHTS UNDER OR IN CONNECTION WITH THIS
MORTGAGE OR AN AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
DELIVERED IN CONNECTION HEREWITH, OR (II) ARISING FROM ANY DISPUTE
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OR CONTROVERSY IN CONNECTION WITH OR RELATED TO THIS MORTGAGE
AND AGREES THAT ANY SUCH ACTION OR PROCEEDING SHALL BE TRIED
BEFORE A COURT AND NOT BEFORE A JURY.

IN WITNESS WHEREQF, the Mortgagor has caused this Mortgage to be executed, duly
authorized and attested all on and as of the day, month and year first above written.

CHICAG® . TITLE LAND  TRUST
COMPANY AS TRUSTEE UNDER TRUST
AGREEMENT UATED APRIL 4, 2001 AND
KNOWN AS Tk NO. 10-2265

/s .

By: (7%_ //MW&L

Name:__LIDIA MARINGA

Title: TRUST /¢FFICE-:4
/

STATEOF il )
) SS.
COUNTY OF @Jk-)

I,’/&P &thc@@n@{ , a Notary Public in and for the Couniy und State aforesaid, do hereby
certify that 7 , the _T&USY Grrlveat’ o, Chicago Title Land Trust
Company who is personally known to me to be the same person whose vaire is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as his own free and voluntary act and as the free and voluntary act of
the above named entity for the uses and purposes therein set forth.

This instroment is executed by the undersigned Land Trustes,
not personally but solefy as Trusteein the exercise of the power
and authority conf wd vested it as such Trustee,
nisalptpss‘u\derstoo_mdnmdthatallthawqrrm
indenwities, fepresentations, covenants, undertakings and
agreements herein made on the part of the Trustee are : M . 4
undertaken by it solely in its capacity as Trustee and not : OFFICIAL SEAL .
personally. No personal liabiity or personal respansibility is + HARRIET DENISEWICZ
assumed by or shall at any time be asserted or enforceable ¢ Notary Public, State of llinois ¢
against the Trustee on account of any warranty, indemmty, + My Commission Expires 04/26/19 $
representation, covenant, undertaking or agreement of the S00000000000000000000000000
Trustee in this mstrument. 33
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EXHIBIT A
LEGAL DESCRIPTION

2200 S. Michigan Avenue, Chicago, IL én/ é

PIN:17-27-101-015-0000
17-27-101-014-0000
17-27-101-013-0000
17-27-101-412-0000
17-27-101<0¥1-0000
17-27-101-013-5690
17-27-101-009-u049
17-27-101-008-000¢
17-27-101-007-0000
17-27-101-006-0000
__(parcels 1-3 intentionally oriitted)

PARCEL 4:

THE EAST 62 8/12 FEET (EXCEPT THAT( P+ RT TAKEN FOR WIDENING 22ND STREET) OF THAT
PART LYING WEST OF MICHIGAN AVENUF.-AS NOW LAID OUT OF THE NORTH 1/2 OF BLOCK §
IN THE CANAL TRUSTEES' SUBDIVISION OF THZ WEST 1/2 OF SECTION 27, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN; ALSO DESCRIBED AS
FOLLOWS: LOT 1 (EXCEPT STREETS AND EXCEI'T ’ART TAKEN FOR WIDENING 22ND STREET)
LOTS 2 AND 3 AND THE EAST 9 FEET 8 INCHES QF O 4 (EXCEPT THAT PART OF EACH OF
SAID LOTS TAKEN\ FOR WIDENING 22ND STREET) IN 4SXESSOR'S DIVISION OF THE NORTH 1/2
OF BLOCK 5 AFORESAID, IN COOK COUNTY, ILLINOIS.

PARCEL 5:

LOT 4 (EXCEPT THE EAST 9 FEET 8 INCHES) AND ALL OF LOTS 2,5 AND 7 IN ASSESSOR'S
DIVISION OF THE NORTH 1/2 OF BLOCK 5 IN THE CANAL TRUSTEES" 5JBDIVISION IN SECTION
27, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MZRIDIAN, (EXCEPT THAT
PART OF SAID PREMISES CONVEYED TO THE CITY OF CHICAGO FOR WIDENING EAST 22ND
STREET), IN COOK COUNTY, ILLINOIS.

PARCEL 6:

LOTS 8 AND 9 (EXCEPT THE NORTH 54.00 FEET OF SAID LOTS TAKEN FOR WIDEN)*«(- EAST
22"° STREET) IN ASSESSOR'S DIVISION OF THE NORTH 1/2 OF BLOCK 5 IN THE CANAL
TRUSTEES' SUBDIVISION OF THE WEST 1/2 OF SECTION 27, TOWNSHIP 39 NORTH, RANCGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 7:

LOTS 10 TO 14, INCLUSIVE IN ASSESSOR'S DIVISION OF THE NORTH 1/2 OF BLOCK 5 IN CANAL
TRUSTEES' SUBDIVISION OF THE WEST 1/2 OF SECTION 27, TOWNSHIP 39 NORTH, RANGE

14, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THAT PART OF LOTS 10 TO 14,
INCLUSIVE LYING NORTH OF A LINE 54.00 FEET SOUTH OF AND PARALLEL WITH THE SOUTH
LINE OF EAST 22ND STREET), IN COOK COUNTY, ILLINOIS.
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