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This document prepared by:

CHUHAK & TECSON, P.C.

30 S. Wacker Drive, 26" Floor

Chicago, Illinois 60606

Attention: Adam R. Moreland -
oL 4 ey B

Upon recording to be returned to:

PARKWAY EANK & TRUST COMPANY
4800 N. Harlcm-Ave.

Harwood Heignts /illinois 60706

Attention: Mortgags Cept.

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND UCC FIXTURE FILING

THIS INDENTURE made as cf September 29, 2015, by and between NICK TSIFTILIS,
whose address is 807 Crabtree Drive{ Arlington Heights, Tllinois 60004 (the “Mortgagor”), and
PARKWAY BANK & TRUST COMPAMY, NATIONAL ASSOCIATION, its successors and
assigns, whose mailing address is 4800 N. Harlem Ave., Harwood Heights, Illinois 60706 (the
“Mortgagee”).

WITNESSETH:

WHEREAS, Mortgagor is the owner of the feesimnle estate in and to the real estate
described in Exhibit A attached hereto and by this reference incsiporated herein (“Land™); and

WHEREAS, pursuant to a Construction Loan Agreement dated of even date herewith
(hereinafter referred to as the “Loan Agreement”; capitalized terms «sed herein and not defined
herein shall have the respective meanings assigned thereto in the Loan Arreement), Mortgagee
has agreed to make a construction loan (the “Loan”) 6349 N. Clark, LEC, 22 Illinois limited
liability company (“Borrower”), in the amount of One Million Nine Hundred Forty-Five
Thousand and 007100 Dollars U.S. ($1,945,000.00), to be used by Borrower to pursnase property
commonly known as 6349 N. Clark, Chicago, Illinois (“Clark St. Property™), and construct the
Project on the Clark St. Property in accordance with the Plans; and

WHEREAS, the Loan shall be evidenced by (i) that certain Promissory Note (Permanent)
dated as of the date hereof (“Permanent Note”) exccuted by Borrower payable to the order of
Mortgagee in the original principal amount of One Million Eighty-Seven Thousand Five
Hundred and 00/100 Dollars U.S. ($1,087,500.00), as may be renewed, amended, modified or
extended, whereby Borrower promises to pay the said principal sum and interest at the rate and
in installments as provided in the Permanent Note; and (ii) that certain Promissory Note (Interim)
dated as of the date hereof (“Interim Note”) executed by Borrower payable to the order of
Mortgagee in the original principal amount of Eight Hundred Fifty-Seven Thousand Five
Hundred and 00/100 Dollars U.S. ($857,500.00), as may be renewed, amended, modified or
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extended, whereby Borrower promises to pay the said principal and interest at the rate and in
installments as provided in the Permanent Note; and

WHEREAS, this Mortgage is given to secure the Permanent Note in the amount of One
Million Eighty-Seven Thousand Five Hundred and 00/100 Dollars U.S. ($1,087,500.00) all as
described in the Loan Agreement and secures not only the indebtedness from Borrower to
Mortgagee existing on the date hereof but all such future advances, whether such advances are
obligatory or to be made at the option of Mortgagee, or otherwise, as are made after the date of
this Mortgage as provided in the Loan Agreement, to the same extent as if such future advances
were madz or the date of the execution of this Mortgage, although there may be no advance
made at the time of execution of this Mortgage, and although there may be no indebtedness
outstanding at th¢ time any advance is made. The total amount of indebtedness secured by this
Mortgage may inciesse or decrease from time to time, but the total unpaid balance so secured at
any one time shall noc pxceed a maximum principal amount of $1,087,500.00, plus interest
thereon, plus any advances-or disbursements made by Mortgagee for the payment of taxes,
special assessments, insurance; or other items as provided in this Mortgage relating to the
Mortgaged Premises, together with the interest on such advances or disbursements at the
applicable rate set forth in the Pe'manent Note. Maximum Indebtedness: In no event shall this
Mortgage secure an amount in excess of 200% of the principal amount of the Permanent Note
secured hereby, provided that the Mortgazez shall be under no obligation to advance funds in
excess of the principal amount of the Perniaent Note.; and

NOW, THEREFORE, Mortgagor, to secur¢ the payment of said principal sum of money
and said interest in accordance with the terms, provisians and limitations of this Mortgage, and
of the Permanent Note secured hereby and any other sums 2dvanced by Mortgagee to protect the
security of this Mortgage or discharge the obligaticas of Mortgagor hereunder, and the
performance of the covenants and agreements herein containes and contained in the Permanent
Note and in any other documents evidencing or securing the irdebtedness evidenced by the
Permanent Note and described in the Loan Agteement (the Perménent Note, this Mortgage, the
Loan Agreement and such other documents being hereinafter referrsd to collectively as the
“Loan Documents”), by Mortgagor to be performed, and also in consideration of the sum of One
Dollar ($1.00) in hand paid, the receipt whereof is hereby acknowledged, does vy these presents
MORTGAGE, GRANT, CONVEY and RELEASE unto Mortgagee, its successors-and assigns,
the Land and all of its estate, right, title and interest therein, situate, lying an< eing in the
County of Cook and State of Illinois, which Land, with the property hereinafter (eseribed, is
referred to herein collectively as the “Premises™ or as the “Mortgaged Premises.”

TOGETHER with all easements, rights of way, strips and gores of land, vaults, streets,
alleys, water rights, mineral rights, and rights used in connection with the Land or to provide a
means of access to the Land, and all tenements, hereditaments and appurtenances thereof and
thereto pertaining or belonging, and all underground and overhead passageways and licenses in
connection therewith;

TOGETHER with all leasehold estates, right, title and interest of Mortgagor in any and
all leases, subleases, management agreements, arrangements, concessions, or agreements, written
or oral, relating to the use and occupancy of the J.and and improvements or any portion thereof
located thereon, now or hereafter existing or entered into;

2720893.2.25369.57911
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TOGETHER with all rents, issues and profits thereof for so long and during all such
times as Mortgagor may be entitled thereto (which are pledged primarily and on a parity with
said real estate and not secondarily);

TOGETHER with any and all buildings and improvements now or hereafter erected on
the Land, including, but not limited to, the fixtures, attachments, appliances, equipment,
machinery, and other articles attached to said buildings and improvements and all tangible
personal property owned by Mortgagor now or any time hereafter located on or at the Land or
used in connection therewith, including, but not limited to, all goods, machinery tools, equipment
(including iire sprinklers and alarm systems, air conditioning, heating, boilers, refrigerating,
electronic mopitoring, water, lighting, power, sanitation, waste removal entertainment,
recreational, window ot structural cleaning rigs maintenance and all other equipment of every
kind), lobby and ali-uthet indoor or outdoor furniture (including tables, chairs, planters, desks,
sofas, shelves, lockers and cabinets) furnishings, appliances, inventory, Tugs, carpets and other
floor coverings, drapeties.-drapery rods and brackets, awnings, venetian blinds, partitions,
chandeliers and other lighting fixtures, and all other fixtures, apparatus, equipment, furniture,
furnishings, all construction, prchitectural and engineering contracts, subcontracts and other
agreements now or hereafter entered 'into by Mortgagor and pertaining to the construction or
remodeling of improvements on the T/and, plans and specifications and other tests or studies now
or hereafter prepared in contemplation ¢f eonstructing or remodeling improvements on the Land,
it being understood that the enumeration o1 any specific articles of property shall in nowise result
in or be held to exclude any items of property 1ot specifically mentioned;

TOGETHER with all the estate, interest, right, title, other claim or demand, including
claims or demands with respect to the proceeds of insufarce in effect with respect thereto, which
Mortgagor now has or may hereinafter acquire in the Premises, and any and all awards made for
the taking by eminent domain, or by any proceedings or purchzse in licu thereof, of the whole or
any part of the Premises, including, without any limitation, any-awsrds resulting from the change
of grade of streets and awards for severance damages.

All of the land, estate and property hereinabove described, real, personal and mixed,
whether affixed or annexed or not (except where otherwise hereinabove specified) and all rights
hereby conveyed and mortgaged are intended so to be as a unit and are nerroy. understood,
agreed and declared to form a part and parcel of the real estate and to be appropiizied to the use
of the real estate, and shall for the purposes of this Mortgage be deemed to be reql ¢state and
conveyed and mortgaged hereby.

Mortgagor covenants that it is lawfully seized of the Premises, that the same are
unencumbered except for the Permitted Exceptions, and that it has good right, full power and
Jawful authority to convey and mortgage the same, and that it will warrant and forever defend the
Premises and the quict and peaceful possession of the same against the lawful claims of all
persons whomsoever.

TO HAVE AND TO HOLD the Premises unto Mortgagee, its successors and assigns
forever, for the purposes and uses herein set forth.

[T IS FURTHER UNDERSTOOD AND AGREED THAT:
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L. Maintenance. Repair and Restoration of Improvements. Payment of Prior Liens.
etc.: Mortgagor shall (a) repair, restore or rebuild, within a commercially reasonable period of
time, any buildings or improvements now or hereafter on the Premises which may become
damaged or be destroyed; (b) keep the Premises in good condition and repair, without waste, and
free from mechanics’ liens or claims for lien not expressly subordinated to the lien hereof;
provided, however, that Mortgagor shall have the right to contest in good faith and with
reasonable diligence the validity of any such lien or claim upon furnishing to the title insurance
company approved by Mortgagee such security or indemnity as it may require to induce said title
insurance company to issue its title insurance commitment or its mortgage title insurance policy
insuring agairst all such claims or liens, in form satisfactory to Mortgagee; (c) pay when due any
indebtedness or installment or portion thereof which may be secured by a lien or charge on the
Premises and ceinply with all requirements of all loan documents evidencing or securing such
indebtedness, and yon request exhibit satisfactory evidence of the discharge of such lien to
Mortgagee; (d) compizie within a reasonable time any building or buildings now or at any time
in process of erection uprm-the Premises; (e) comply and cause the Premises at all times to be
operated in compliance with/all legal requirements of law, municipal ordinances, or restrictions
of record with respect to the Premises and the use thereof, and with all federal, state, local and
municipal environmental, health ¢nd safety laws, statutes, ordinances, rules and regulations, so
that no cleanup requirement or any claim or other obligation or responsibility arises from a
violation of any such laws, statutes, ardirances, rules and regulations; (f) make no material
alterations in the Premises except as provided in the Plans or as required by law or municipal
ordinance; (g) suffer or permit no change in tte general nature of the occupancy of the Premises,
without Mortgagee’s written consent; (h) initiate or acquiesce in any classification or change in
any zoning, use, building code, or other law, ordinémoe. statute, or regulation governing the use
or development of the Premises, without Mortgagee’s prics written consent; (i) pay each item of
indebtedness, or installment or portion thereof, due from Msitgagor (or, if Mortgagor is a trust,
from Mortgagor’s beneficiary) to Mortgagee as set forth lierein; and (j)pay each item of
indebtedness secured by this Mortgage when due according 1o the terms hereof or of the
Permanent Note.

2. Representations and Covenants: Mortgagor hereby represants and covenants to
Mortgagee that:

2.1  Power, etc.: [Reserved).

2.2 Validity of Loan Instruments: [Reserved].

23 Other Information: All other information, reports, papers, balance sheets,
statements of profit and loss, and data given by Mortgagor to Mortgagee, its agents, employees,
representatives or counsel in respect of Mortgagor or others obligated under the terms of the
Permanent Note, this Mortgage and all other Loan Documents are accurate and correct in all
material respects and complete insofar as completeness may be necessary to give Mortgagee a
true and accurate knowledge of the subject matter.

2.4  Litigation: There is not now pending against or affecting Mortgagor, nor,
to the knowledge of Mortgagor is there threatened, any action, suit or proceeding at law or in
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equity or by or before any administrative agency which if adversely determined would materially
impair or affect the financial condition or operation of Mortgagor or the Mortgaged Premises.

3. Payment of Taxes: Mortgagor shall pay before any penalty attaches all general
taxes, and shall pay special taxes, special assessments, water charges, sewer service charges, and
other charges against the Premises and any personal property located thereon, and/or against the
rents and other income derived from the Premises, when due, and shall, upon written request,
furnish to Mortgagee duplicate receipts therefor.

4, Tax Deposits: [Reserved].

5. Murtgagee’s Interest in and Use of Deposits: [Reserved].

6. Insurance:  Mortgagor shall keep the Premises, including all buildings and
improvements now or hereafter situated on the Land, insured to the satisfaction of Mortgagee. In
the event of a foreclosuie of this Mortgage, or in case of any transfer of title to the Mortgaged
Premises in extinguishment of k¢ debt secured hereby, all right, title and interest of Mortgagor
to any insurance policy covering e Mortgaged Premises shall pass to Mortgagee or transferee
of the Mortgaged Premises.

7. Adjustment of Losses with zisurer and Application of Proceeds of Insurance:

A. Tn case of loss or cacualty, Mortgagee (or after entry of decree of
foreclosure, purchaser at the sale, or the decree craditor, as the case may be) is hereby authorized
to settle any insurance claim filed provided that, if'no Bvent of Default exists, Mortgagor shall
retain the right to settle insurance claims subject to the reasonable approval of Mortgagee. All
insurance proceeds relating to any loss or casualty may zither be applied in reduction of the
indebtedness secured hereby, whether due or not, or be held by Mcrtgagee and used to reimburse
Mortgagor for the cost of the rebuilding or restoration of the buiidings or improvements on the
Premises. In the event, Mortgagee elects to apply said insurance procseds in reduction of the
indebtedness secured hereby, all expenses and fees of collection incurred by Mortgagee shall
first be deducted and paid to Mortgagee.

B. In the event any insurance proceeds are applied to pay for-the cost of
rebuilding or restoration of the buildings and improvements on the Mortgaged Prémises, such
funds will be made available for disbursement by Mortgagee, provided however, that ) should
any insurance company have, in the reasonable opinion of Mortgagee, a defense against
Mortgagor (but not against Mortgagee) to any claim for payment due to damage or destruction of
the Mortgaged Premises or any part thereof by reason of fire or other casualty submitted by
Mortgagee or any party on behalf of Mortgagee, or should such company raise any defense
against Mortgagor (but not against Mortgagee) to such payment, or (i) should the net proceeds
of such insurance collected by Mortgagee be less than the estimated cost of the requisite work as
determined by Mortgagee, which estimate shall include a reasonable contingency, and
Mortgagor fails to deposit with Mortgagee the amount of such deficiency, then Mortgagee may,
at its option, whether or not Mortgagee has received funds from any insurance settlements,
declare the unpaid balance of the debt secured hereby to be immediately due and payable, and
Mortgagee may then treat the same as in the case of any other default hereunder. In the event
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such proceeds are applied toward restoration or rebuilding, the buildings and improvements shall
be so restored or rebuilt as to be of at least equal value and substantially the same character as
prior to such damage or destruction. Such proceeds shall be made available, from time to time.
All plans and specifications for such rebuilding or restoration shall be presented to and approved
by Mortgagee, which approval shall not be unreasonably withheld or delayed, prior to the
commencement of any such repair or rebuilding.

C. In case of loss or casualty after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or policies, if not applied as aforesaid in
rebuilding Gt rastoring the building or improvements, shall be applied in payment or reduction of
the indebtedreése-secured hereby or in payment or reduction of the amount due in accordance
with any decrec-of foreclosure that may be entered in any such proceedings, and the balance, if
any, shall be paia-iz_the owner of the equity of redemption if he shall then be entitled to the
same, or as the court xiay direct. In case of the foreclosure of this Mortgage, the court in its
decree may provide that the mortgage clause attached to each of said insurance policies may be
cancelled and that the decree <teditor may cause a new loss clause to be attached to each of said
policies making the loss therewider payable to said decree creditor; and any such foreclosure
decree may further provide that in cas: of one or more redemptions under said decree, pursuant
to the statute in such case made and provided, then and in every such case, gach successive
redemptor may cause the preceding loss clupse attached to each insurance policy to be cancelled
and a new loss clause to be attached tiicreto, making the loss thereunder payable to such
redemptor. In the event of foreclosure sale, Mbrtgagee is hereby authorized, without the consent
of Mortgagor, to assign any and all insurance policics to the purchaser at the sale, or to take such
other steps as Mortgagee may deem advisable, tolczuse the interest of such purchaser to be
protected by any of the said insurance policies.

D.  Nothing contained in this Mortgage shail create any responsibility or
obligation on Mortgagee to collect any amount owing on any insuzance policy to rebuild, repair
or replace any damaged or destroyed portion of the Premises, inclidiig any improvements, or to
perform any act hereunder,

E. Any surplus which may remain out of any proceeds from any insurance
proceeds or award after payment of such costs of rebuilding or restoration of the Premises shall
be applied to reduce the outstanding principal balance of the Loan without ‘any. charge for
prepayment and, with respect to the balance remaining after such application to the Loan, if
Mortgagor is not entitled to such award, be paid to any other party entitled thereto.

8. Method of Taxation:

3.1 Stamp Tax: If, by the laws of the United States of America, or of any
state, municipality or other governmental body having jurisdiction over Mortgagor or its
property, any tax imposition or assessment is due or becomes due in respect of the issuance of
the Permanent Note, this Mortgage or upon the interest of Mortgagee in the Premises, or any tax,
assessment or imposition is imposed upon Mortgagee relating to the lien created hereunder, or
any of the foregoing, Mortgagor covenants and agrees, provided the same shall not be prohibited
by law, to pay such tax, levy, assessment or imposition in the manner required by any such law
and, to the extent the same is not prohibited by law, the failure to so pay same shall constitute an
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Event of Default hereunder and at the option of Mortgagee all sums secured hereby shall in such
event be immediately due and payable. Mortgagor further covenants to hold harmless and agrees
to indemnify Mortgagee, its successors or assigns, against any liability incurred by reason of the
imposition of any tax on the issuance of the Permanent Note. If Mortgagor is prohibited by law
from paying any tax levy, assessment or imposition, then at the election of Mortgagor all
amounts due Mortgagee in connection with Loan shall become immediately due and payable.

82  Change in Method of Taxation: In the event of the enactment after this
date of any law of the state in which the Premises are located deducting from the value of land
for the puzpose of taxation any lien thereon, or imposing upon Mortgagee the payment of the
whole or anypart of the taxes or assessments or charges or liens herein required to be paid by
Mortgagor, or clhizaging in any way the laws relating to the taxation of mortgages or debts
secured by morigages or Mortgagee’s interest in the Premises, or the manner of collection of
taxes, so as to adverseiy affect this Mortgage or the debt secured hereby or the holder hereof,
then, and in any such ¢vent, Mortgagor, upon demand by Mortgagee, shall pay such taxes or
assessments, or reimburse Mortgagee therefor; provided, however, that if in the opinion of
counsel for Mortgagee (a) it might be unlawful to require Mortgagor to make such payment; or
(b) the making of such payment niigh result in the imposition of interest beyond the maximum
amount permitted by law, then and in such event, Mortgagee may elect, by notice in writing
given to Mortgagor, to declare all of the irdsbtedness secured hereby to be and become due and
payable without penalty or premium sixty (¢U) days from the giving of such notice.

9. No Merger: It being the desie and intention of the parties hereto that this
Mortgage and the lien hereof do not merge in fec simple title to the Premises, it is hereby
understood and agreed that should Mortgagee acquire any additional interest in or to the
Premises or the ownership thereof, then, unless a contrary infent is manifested by Mortgagee, as
evidenced by an express statement to that effect in an appropriaie document duly recorded, this
Mortgage and the lien hereof shall not merge in the fee simple title, toward the end that this
Mortgage may be foreclosed as if owned by a stranger to the fee sitnpie title.

10.  Prepayment Privilege: [Reserved].

11. Assignment of Rents and Leases:

A. To further secure the indebtedness secured hereby, Mortgagei dues hereby
sell, assign and transfer unto Mortgagee, to the extent assignable, all the rents, issues 1.9 profits
now due with respect to the Premises and does hereby sell, assign and transfer onto Mortgagee
all Mortgagor’s right, title and interest as lessor under or by virtue of any lease, whether written
or verbal, or any letting of, or of any agreement for the use or occupancy of the Premises or any
part thereof, which may have been heretofore or may be hereafter made or agreed to or which
may be made or agreed to by Mortgagor or its agents or beneficiaries under the powers herein
granted (collectively, the “Leases”), it being the intention hereby to establish an absolute transfer
and assignment of the Leases, and all the avails thereunder, unto Mortgagee, and Mortgagor does
hereby appoint irrevocably Morigagee its true and lawful attorney in its name and stead (with or
without taking possession of the Premises as provided in Paragraph 17 hereof) to rent, lease or
let all or any portion of the Premises to any party or parties at such rental and upon such terms as
Mortgagee shall, in its discretion, determine, and to collect all of said avails, rents, issues and
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profits arising from or accruing at any time hereafter, and all now due or that may hereafter exist
on the Premises, with the same rights and powers and subject to the same immunities,
exoneration of liability and rights of recourse and indemnity as Mortgagee would have upon
taking possession pursuant to the provisions of Paragraph 17 hereof.

B. Mortgagor represents and agrees that no rent has been or will be paid by
any person in possession of any portion of the Premises for more than one installment in advance
and that the payment of none of the rents to accrue for any portion of the Premises has been or
will be, without Mortgagee’s consent, waived, released, reduced, discounted, or otherwise
discharged or’compromised by Mortgagor. Mortgagor shall not grant any rights of set off or
permit any se« off to rent by any person in possession of any portion of the Premises. Mortgagor
represents that it kas made no prior assignment ot pledge of any of the Leases or any rents or
profits of the Preniiscs (except in any document that will be released contemporaneously with the
execution hereof) and «grzes that it will not assign any of the Leases or any rents or profits of the
Premises, except to Motigagee or with the prior written consent of Mortgagee.

C. Mortgago: will at its sole cost and expense (i) fulfill and perform in all
material respects each and every covenant and condition of each of the Leases by the lessor
thereunder to be fulfilled or perforied; (i) enforce or secure in all material respects the
performance of all of the covenants, codditions and agreements of the Leases on the part of the
lessees to be kept and performed; (iii) appear in and defend any action or proceeding arising
under, growing out of or in any manner conn ‘cted with the Leases or the obligations, duties or
liabilities of Mortgagor, as lessor, and of the lessces thereunder, and pay all costs and expenses
of Mortgagee, including reasonable attorneys’ fees 1 any such action or proceeding in which
Mortgagee may appear; (iv) transfer and assign to Mortgagee any and all Leases subsequently
entered into, upon the same terms and conditions as are lierein contained, and make, execute and
deliver to Mortgagee upon demand any and all instrumcius required to effectuate said
assignment; (v) furnish to Mortgagee, within ten (10) days after-a réquest by Mortgagee to do so,
a written statement containing the names of all lessees of the Mbhitgaged Premises or any part
thereof, the terms of their respective Leases, the spaces occupied and the rentals payable
thereunder; and (vi) furnish Mortgagee promptly with copies of any notives of default which
Mortgagor may at any time forward to any lessee of the Mortgaged Premises o any part thereof.

D.  Nothing herein contained shall be construed as constitutiiig Mortgagee as
a mortgagee in possession in the absence of the taking of actual possession of the Premises by
Mortgagee pursuant to Paragraph 17 hereof. In the exercise of the powers herein granted
Mortgagee, no liability shall be asserted or enforced against Mortgagee, all such liability being
expressly waived and released by Mortgagor, except in the case of gross negligence or willful
misconduct of Mortgagee.

E. Although it is the intention of the parties that the assignment contained in
this Paragraph 11 shall be a present and absolute assignment, it is expressly understood and
agreed, anything herein contained to the contrary notwithstanding, that so long as there is no
Event of Default hereunder, Mortgagor shall have the privilege of collecting and retaining the
rents accruing under the leases assigned hereby, until such time as Mortgagee shall elect to
collect such rents pursuant to the terms and provisions of this Mortgage following an Event of
Default.
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F. Mortgagor expressly covenants and agrees that if Mortgagor, as lessor
under any lease for all or any part of the Mortgaged Premises, shall fail to perform and fulfill any
material term, covenant, condition or provision in said lease or leases, or any of them on its part
to be performed or fulfilled, at the times and in the manner in said lease or leases provided, or if
Mortgagor shall suffer or permit to occur any breach or default under the provisions of any
assignment of any lease or leases given as additional security for the payment of the
indebtedness secured hereby, such breach or default, after the expiration of any applicable cure
periods, shall constitute a default hereunder and entitle Mortgagee to all rights available to it in
such event.

(&3 At the option of Mortgagee, this Mortgage shall become subject and
subordinate, ir--whole or in part (but not with respect to priority of entitlement to insurance
proceeds or any awad in eminent domain), to any one or more leases affecting any part of the
Premises, upon the éxécition by Mortgagee and recording or registration thereof, at any time
hereafter, in the office Wherein this Mortgage was registered or filed for record, of a unilateral
declaration to that effect.

12.  Additional Rights ¢ Mortgagee: Mortgagor hereby covenants and agrees that:

12.1 If the payment of the indebtedness secured hereby or any part thereof be
extended or varied or if any part of the sourity be released, all persons now or at any time
hereafter liable therefor, or interested in the Premises, shall be held to assent to such extension,
variation or release, and their liability and the Lier and all provisions hereof shall continue in full
force, the right of recourse against all such perscus being expressly reserved by Mortgagee,
notwithstanding such extension, variation or release.

122 1In the event the ownership of the Mortgaged Premises, or any part thereof,
becomes vested in a person or entity other than Mortagor (without hereby implying
Mortgagee’s consent to any assignment, transfer or conveyance of the Mortgaged Premises)
Mortgagee may, without notice to Mortgagor, deal with such successor or successors in interest
with reference to this Mortgage and to said debt in the same manner a; with Mortgagor without
in any way vitiating or discharging Mortgagor’s liability hereunder or upeu the debt. No sale of
the Mortgaged Premises, no forbearance on the part of Mortgagee and no extension of the time
for the payment of the debt hereby secured given by Mortgagee shall operate to relcase, modify,

change, or affect the original liability, if any, of Mortgagor, either in whole or in paif:

123 Mortgagee, at its sole option and without notice, (a) may release any part
of the Mortgaged Premises, or any person liable for the debt, without in any way affecting the
lien hereof upon any part of the Mortgaged Premises not expressly released; (b) may agree with
any party obligated on the debt, or having any interest in the Mortgaged Premises, to extend the
time for payment of any part or all of the debt; (¢) may accept a renewal note or notes therefor;
(d) may take or release other or additional security for the indebtedness; () may consent to any
plat, map or plan of the Premises; (f) may consent to the granting of any easement; (g) may join
in any extension or subordination agreement; (h) may agree in writing with Mortgagor to modify
the rate of interest or period of amortization of the Permanent Note or change the time of
payment or the amount of the monthly installments payable thereunder; or (i) may waive or fail
to exercise any right, power or remedy granted by law or herein or in any other instrument given
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at any time to evidence or secure the payment of the indebtedness. Any such agreement shall not
in any way release or impair the lien hereof, but shall, as applicable, extend the lien hereof as
against the title of all parties having any interest in the Mortgaged Premises which interest is
subject to this Mortgage.

12.4 This Mortgage is intended only as security for the obligations herein set
forth. Notwithstanding anything to the contrary contained in this Mortgage, Mortgagee shall
have no obligation or liability undet, or with respect to, or arising out of this Mortgage and shall
not be required or obligated in any manner to perform or fulfill any of the obligations of
Mortgagor iierzunder.

12,5 During the existence of an Event of Default hereunder, Mortgagee may,
but need not, maks =y payment or perform any act herein required of Mortgagor in any form
and manner deemed-expedient. By way of illustration and not in limitation of the foregoing,
Mortgagee may (but necd aot) do all or any of the following: make payments of principal; make
repairs; collect rents; prosecute collection of any sums due with respect to the Premises;
purchase, discharge, comproxijse or settle any tax lien or any other lien, encumbrance, suit,
proceeding, title or claim thereof; contzst any tax or assessment; and redeem from any tax sale or
forfeiture affecting the Premises. Ailinonies paid for any of the purposes herein authorized and
all expenses paid or incurred in connection therewith, including reasonable attorneys’ fees, and
any other monies advanced by Mortgagee « protect the Mortgaged Premises and the lien hereof,
shall be so much additional indebtedness secured hereby, and shall become immediately due and
payable without notice and with interest thereor st Default Rate as defined in Paragraph 39
hereof, In making any payment or securing aiy performance relating to any obligation of
Mortgagor hereunder, Mortgagee shall (as long as it-acts. reasonably and in good faith) be the
sole judge of the legality, validity and amount of any lizn or encumbrance and of all other
matters necessary to be determined in satisfaction thereof. No such action of Mortgagee, and no
inaction of Mortgagee hereunder, shall ever be considered as a waiver of any right accruing to it
on account of any default on the part of Mortgagor. All sums paid by Mortgagee for the
purposes herein authorized, or authorized by any Loan Document shial” he considered additional
advances made under the Permanent Note and pursuant to this Mortgage aid shall be secured by
the Mortgage.

13.  Reliance on Tax Bills: Mortgagee in making any payment hezeky authorized:
(a) relating to taxes and assessments, may do so according to any bill, statement ot estimate
procured from the appropriate public office without inquiry into the accuracy of ‘such bill,
statement or estimate or into the validity of any tax, assessment, sale, forfeiture, tax lien or title
or claim thereof: or (b) for the purchase, discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of any claim for lien which may be
asserted provided Mortgagee acts reasonably and in good faith.

14.  Acceleration of Indebtedness in Case of Default: “Event of Default” shall mean
the occurrence of any one or more of the events (subject to applicable cure periods if any)
defined as an Event of Default in the Loan Agreement, all of which are hereby incorporated by
reference herein. During the existence of an Event of Default, then and in every such case the
whole of said principal sum hereby secured shall, at once, at the option of Mortgagee, become
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immediately due and payable, together with accrued interest thereon, without notice to
Mortgagor.

If while any insurance proceeds or condemnation awards are held by or for Mortgagee to
reimburse Mortgagor or any lessee for the costs of repair, rebuilding or restoration of buildings
or other improvements on the Land, as set forth in Paragraphs 7 and 20 hereof, Mortgagee shall
be or become entitled to accelerate the maturity of the indebtedness as provided herein, then and
in such event, Mortgagee shall be entitled to apply all such insurance proceeds and
condemnation awards then held by or for it in reduction of the indebtedness, and any excess held
by it over #i.2 ~mount of the indebtedness shall be paid to Mortgagor or any party entitled thereto,
without interest as the same appear on the records of Mortgagee.

15.  Foreclosure: Expense of Litigation:

A. If‘ari Event of Default exists, or when the indebtedness hereby secured, or
any part thereof, shall become due, whether by acceleration or otherwise as provided herein,
Mortgagee shall have the right o Toreclose the lien hereof for such indebtedness or part thereof.
In any suit to foreclose the lien hereof, there shall be allowed and included as additional
- debtedness in the decree for sale zll-cxpenditures and expenses which may be paid or incurred
by or on behalf of Mortgagee for reqsonable attorney’s fees, appraiser’s fees, outlays for
documentary and expert evidence, stenogitpher’s charges, publication costs, and costs (which
may be estimated as to items to be expendec atter entry of the decree) of procuring all such
abstracts of title, title searches and examinatiens; title insurance policies, Torrens certificates,
and similar data and assurances with respect o 4itle as Mortgagee may deem reasonably
necessary either to prosecute such suit or to evidence 10 bidders at any sale which may be had
pursuant to such decree the true condition of the title/ic’ or the value of the Premises. All
expenditures and expenses of the nature in this paragiaph mentioned, and such reasonable
expenses and fees as may be incurred in the protection of said Preraises and the maintenance of
the lien of this Mortgage, including the reasonable fees of any aitumey employed by Mortgagee
in any litigation or proceeding affecting this Mortgage, the Permaneut Note or the Premises,
including probate and bankruptcy proceedings, or in preparations for the commencement or
defense of any proceeding or threatened suit or proceeding, shall besmmeadiately due and
payable by Mortgagor, with interest thercon at the Default Rate and shall 'be secured by this
Mortgage.

B. This Mortgage may be foreclosed once against all, or successiviry against
any portion or portions of the Premises, as Mortgagee may elect. This Mortgage and the right of
foreclosure hereunder shall not be impaired or exhausted by one or any foreclosure or by one or
any sale, and may be foreclosed successively and in parts, until all of the Premises have been
foreclosed against and sold. Mortgagor waives and relinquishes any and all rights that
Mortgagor may have to cause or compel a sale of any part or parcel of the Premises less than the
entire Premises.

C. Mortgagee may employ counsel for advice or other legal service at
Mortgagee’s reasonable discretion in connection with any dispute as to the obligations of
Mortgagor hereunder, or as to the title of Mortgagee to the Mortgaged Premises pursuant to this
Mortgage, or in any litigation to which Mortgagee may be a party which may affect the title to
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the Mortgaged Premises or the validity of the indebtedness hereby secured, and any reasonable
attorneys’ fees so incurred shall be added to and be a part of the debt hereby secured. Any costs
and expenses reasonably incurred in connection with any other dispute or litigation affecting the
Loan or Mortgagee’s title to the Mortgaged Premises shall be added to and be a part of the
indebtedness hereby secured. All such amounts shall be payable by Mortgagor to Mortgagee
upon notice thereof to Mortgagor, and if not paid, shall be included as a part of the mortgage
debt and shall include interest at the Default Rate from the dates of their respective expenditures.

D.  The proceeds of any foreclosure sale of the Premises shall be distributed
and applied in the following order of priority: First, on account of all costs and expenses
incident to the foreclosure proceedings, including all such items as are mentioned in the
preceding paragrarh hereof; second, on account of all other items which under the terms hereof
constitute securca ii-cbtedness additional to that evidenced by the Permanent Note, with interest
thereon as herein provided; third, on account of all principal and interest remaining unpaid on the
Permanent Note in the crder.of priority therein described; and fourth, any overplus to Mortgagor,
its successors or assigns, as thcir rights may appear.

E. So long as 2 Event of Default exists, Mortgagee shall have the right and
option to commence a civil action to firaclose the lien of this Mortgage and to obtain an order or
judgment of foreclosure and sale subjeot 1o the rights of any tenant or tenants of the Premises.
The failure to join any tenant or tenants 57 ihe Premises as party defendants in any such civil
action or the failure of any such order or judgrient to foreclose their rights shall not be asserted
by Mortgagor as a defense in any civil actiom iustituted to collect the indebtedness secured
hereby, or any part thereof or any deficiency remaining unpaid after foreclosure and sale of the
Premises, any statute or rule of law at any time existing to the contrary notwithstanding.

16.  Appointment of Receiver: Upon, or at any time.after the filing of a complaint to
foreclose this Mortgage, the court in which such complaint is filed shall, upon the election of
Mortgagee, appoint a receiver of the Premises. Such appointmeiit fzy be made either before or
after sale, without notice, without regard to the solvency or insolvency of Mortgagor at the time
of application for such recciver and without regard to the then value of ths Premises or whether
the same shall be then occupied as a homestead or not and Mortgagee hercunder or any holder of
the Permanent Note may be appointed as such receiver. Such receiver shall have power to
collect the rents, issues and profits of the Premises during the pendency of such/toieclosure suit
and, in case of a sale and a deficiency, during the full statutory period of redemptior, whether
there be redemption or not, as well as during any further times when Mortgagor, excipt for the
intervention of such receiver, would be entitled to collect such rents, issues and profits, and all
other powers which may be necessary or are usual in such cases for the protection, possession,
control, management and operation of the Premises during the whole of said period. The court
from time to time may authorize the receiver to apply the net income in his hands after deducting
compensation for the receiver and his counsel as allowed by the court, in payment (in whole or in
part) of any or all of any obligation secured hereby, including without limitation the following, in
such order of application as Mortgagee may elect: (i) amounts due upon the Permanent Note,
(iiy amounts due upon any decree entered in any suit foreclosing this Mortgage, (iii) costs and
expenses of foreclosure and litigation upon the Premises; (iv) insurance premiums, repairs, taxes,
special assessments, water charges and interest, penalties and costs, in connection with the
Premises; (v) any other lien or charge upon the Premises that may be or become superior to the
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lien of this Mortgage, or of any decree foreclosing the same; provided that such application is
made prior to foreclosure sale, and (vi) the deficiency in case of a sale and a deficiency.

17. Mortgagee’s Right of Possession in Casg of Default:

A. In any case in which under the provisions of this Mortgage, Mortgagee has
a right to institute foreclosure proceedings, whether before or after the whole principal sum
secured hereby is declared to be immediately due as aforesaid, or whether before or after the
institution of legal proceedings to foreclose the lien hereof or before or after sale thereunder,
forthwith, »pon demand of Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagee
shall be entitlsd to take actual possession of the Premises or any part thercof personally, or by its
agents or attort.eys, as for condition broken, and Mortgagee in its discretion may, with or without
force and with ¢ without process of law, enter upon and take and maintain possession of all or
any part of the Premises, together with all documents, books, records, papers and accounts of
Mortgagor or then owner of the Premises relating thereto, and may exclude Mortgagor, its agents
or servants, wholly theretrom-and may as attorney in fact or agent of Mortgagor, or in its own
name as Mortgagee and under thc powers herein granted, hold, operate, manage and control the
Premises and conduct the business; it any, thereof, either personally or by its agents, contractors
or nominees and with full power to us< such measures, legal or equitable, as in its discretion or in
the discretion of its successors or assign$ may be deemed proper or necessary to enforce the
payment or security of the avails, rents, 1ssyes and profits of the Premises, including actions for
the recovery of rent, actions in forcible detain<r and actions in distress for rent, hereby granting
full power and authority to exercise each and cvary of the rights, privileges and powers herein
granted at any and all times hereafter, without nouze ‘o Mortgagor, and with full power: (i) to
cancel or terminate any lease or sublease for any cause or on any ground which would entitle
Mortgagor to cancel the same; (ii) to elect to disaffirm ary iease or sublease made subsequent to
this Mortgage or subordinated to the lien hereof; (iii) to makz-all necessary or proper repairs,
decorating, renewals, replacements, alterations, additions, betierments and improvements to the
Premises, including completion of construction in progress, as to i nay secm judicious; (iv) to
insure and reinsure the same and all risks incidental to Mortgagee’s rinssession, operation and
management thereof; (v) to employ watchmen to protect the Morigaged Premises; (vi) to
continue any and all outstanding contracts for the erection and completion of-improvements to
the Premises; (vii) to make and enter into any contracts and obligations wherever necessary in its
own name, and to pay and discharge all debts, obligations and liabilities incurred inzreby, all at
the expense of Mortgagor; (viii) to receive all avails, rents, issues, profits and procee s therefrom
and to perform such other acts in connection with the management and operatioti’ of the
Mortgaged Premises as Mortgagee, in its discretion, may deem proper; and (ix) to extend or
modify any then existing leases and to make new leases, which extensions, modifications and
new leases may provide for terms to expire, or for options to lessees to extend or renew terms to
expire, or for options to lessees to extend or renew terms to expire beyond the date of the
issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being understood
and agreed that any such leases, and the options or other such provisions to be contained therein,
shall be binding upon Mortgagor and all persons whose interests in the Premises are subject to
the lien hereof and upon the purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the Mortgage indebtedness, satisfaction of any foreclosure
decree or issuance of any certificate of sale or deed to any purchaser.
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B.  Mortgagee shall not be obligated to perform or discharge, nor does it
hereby undertake to perform or discharge, any obligation, duty or liability under any leases, and,
except in the case of Mortgagee’s gross negligence or willful misconduct, Mortgagor shall and
does hereby agree to indemnify and hold Mortgagee harmless of and from any and all liability,
loss or damage which it shall incur under said leases or under or by reason of the assignment
thereof and of and from any and all claims and demands whatsoever asserted against it by reason
of any alleged obligations or undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in said leases. Should Mortgagee incur any such liability,
loss or damage, under said leases or under or by reason of the assignment thereof, or in the
defense of any claims or demands, the amount thereof, including costs, expenses and attorneys’
fees, shall be secured hereby, and Mortgagor shall reimburse Mortgagee therefor immediately
upon demand.

18.  Application of Income Received by Mortgagee: Mortgagee, in the exercise of the
rights and powers hereiiabove conferred upon it by Paragraph 11 and Paragraph 17 hereof, shall
have full power to use and apply the avails, rents, issues and profits of the Premises to the
payment of or on account of ilie‘1ollowing, in such order as Mortgagee may determine: (a) to the
payment of the operating expenses of the Premises including cost of management and leasing
thereof (which shall include reasoniabic compensation to Mortgagee and its agent or agents, if
management be delegated to an agent or agents, and shall also include lease commissions and
other reasonable compensation and expers:s of seeking and procuring tenants and entering into
leases), established claims for damages, if "any, and premiums on insurance hereinabove
authorized; (b) to the payment of taxes and speciaijassessments due on the Premises; (c) to the
payment of all repairs, decorating, renewals, replzcements, alterations, additions, betterments,
and improvements of the Premises, and of placing said rroperty in such condition as will, in the
judgment of Mortgagee, make it readily rentable; and (d) tn the payment of any indebtedness
secured hereby or any deficiency which may result from any feieclosure sale.

19.  Access by Mortgagee: Mortgagor will, within ten(10) days of a written request
from Mortgagee, deliver to Mortgagee duplicate originals or ceitified copies of all leases,
agreements and documents relating to the Premises and shall permit access by Mortgagee upon
prior notice and during normal business hours to its books and records, cenctruction project
reports, if any, tenant registers, insurance policies and other papers for examination and making
copies and extracts thereof. Mortgagee, its agents and designees shall have the right to inspect
the Premises upon notice to Mortgagor at all reasonable times and access theretc_shall be
permitted for that purpose.

20.  Condemnation: [Reserved].

21.  Release Upon Payment and Discharge of Mortgagor’s Obligations: Mortgagee
shall release this Mortgage and the lien thereof by proper instrument upon payment and
discharge of all indebtedness and other obligations secured hereby and upon payment of a fee to
Mortgagee for preparation of any necessary instruments.

22.  Notices: Any notice, demand, or other communication required or permitted
hereunder shall be in writing and shall be deemed given when personally delivered or on the fifth
(5th) business day after being deposited in United States registered or certified mail, postage
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prepaid, and addressed to such party in accordance herewith. All written notices, demands, and
other communications shall be addressed as follows:

If to Mortgagee: PARKWAY BANK & TRUST COMPANY
4800 N. Harlem Ave.
Harwood Heights, Illinois 60706
Attention: Mortgage Dept.

with a copy to: CHUBAK & TECSON, P.C.
30 S. Wacker Drive, 26™ Floor
Chicago, Illinois 60606
Attention: Adam R. Moreland

If to Mortgager: Nick Tisiftilis
807 Crabtree Drive
Arlington Heights, Illinois 60004

With a copy to: STO715 & BAIRD CHARTERED
200 W Yackson Blvd,, Ste. 1050
Chicago, 1'itnois 60606
Attention: Kusias L. Cios

or to such other address the party to receive sach notice may have theretofore furnished to all
other parties by notice in accordance herewith.

23, Waiver of Defense: No action for the enforoement of the lien or of any provision
hereof shall be subject to any defense which would not be good and available to the party
interposing same in an action at law upon the Permanent Note.

24.  Waiver of Statutory Rights: Mortgagor shall not and wiil not apply for or avail
itself of any appraisement, valuation, stay, extension or exemption laws, or any so-called
“Moratorium Laws”, now existing or hereafter enacted, in order to pievent or hinder the
enforcement or foreclosure of this Mortgage, but hereby waives the benzfit of such laws.
Mortgagor for itself and all who may claim through or under it waives any and alltight to have
the property and estates comprising the Mortgaged Premises marshaled upon any {cceclosure of
the lien hereof and agrees that any court having jurisdiction to foreclose such lien may order the
Mortgaged Premises sold as an entirety. Morigagor hereby waives any and all rights of
redemption.

25, Maintenance of Mortgagor’s Existence: [Reserved].

26.  Morteagor’s Additional Covenants: Mortgagor further covenants and agrees with
Mortgagee, its successors and assigns as follows:

26.1 Except as otherwise provided herein, except for taxes and assessments to
be paid by Mortgagor pursuant to Paragraph 3 of this Mortgage, Mortgagor will not create or
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suffer or permit to be created, subsequent to the date of this Mortgage, any lien or encumbrance
which may be or become superior to any lease affecting the Premises; and

26.2  No construction shall be commenced upon the Land or upon any adjoining
land at any time owned or controlled by Mortgagor, unless the plans and specifications for such
construction shall have been submitted to and approved in writing by Mortgagee to the end that
such construction shall not, in the sole judgment of Mortgagee, entail prejudice to the Loan.

263 Mortgagor will not commit or permit any waste on the Mortgaged
Premises id will keep the buildings, fences and other improvements now or hereafter erected on
the Mortgager Premises in sound condition and in good repair and free from mechanic’s liens or
other liens or ¢laims for liens not expressly subordinate to the lien hereof other than Permitted
Exceptions or will y2y or bond over the same within thirty (30) days of the filing thereof in case
of the filing of any clarus for lien or proceedings for the enforcement thereof, and will neither do
nor permit to be done zayihing to the Mortgaged Premises that could be reasonably expected to
impair the value thereor; and Mortgagee shall have the right of entry upon the Mortgaged
Premises at all reasonable tirizss Gpon prior notice © Mortgagor for the purpose of inspecting the
same.

264 No building or sitxr property now or hereafter covered by the lien of this
Mortgage shall be removed, demolished 02 materially altered, without the prior written consent
of Mortgagee, except that Mortgagor shall have ihe right to remove and dispose of, free from the
lien of this Mortgage, such equipment as fron: tir:e to time may become worn out or obsolete,
provided that either (i) simultaneously with or pris: *o such removal any such equipment shall be
replaced with other equipment of a value at least equal <o that of the replaced equipment and free
from any title retention or security agreement or ‘ciher encumbrances, except Permitted
Exceptions, and by such removal and replacement Mortgagor shell be deemed to have subjected
such equipment to the lien of this Mortgage, or (i) any net ~ash proceeds received from such
disposition shall be paid over promptly to Mortgagee to be appliad! to reduce the outstanding
principal balance of the Loan, without any charge for prepayment.

26.5 Mortgagor will pay all utility charges incurred in’ connection with the
Premises and all improvements thereon and maintain all utility services now. or hereafter
available for use at the Premises.

26.6 Mortgagor will at all times comply in all material respects witii&nd cause
the Premises and the use and condition thereof to comply in all material respects with all federal,
state, county, municipal, local and other governmenta! statutes, ordinances, requirements,
regulations, rules, orders and decrees of any kind whatsoever that apply or relate thereto, and will
observe and comply in all material respects with all conditions and requirements necessary to
preserve and extend any and all rights, licenses, permits, privileges, franchises and concessions
(including, without limitation, those relating to land use and development, landmark
preservation, construction, access, water rights, use, noise and pollution) which are applicable to
Mortgagor or the Premises.

26.7 Mortgagor shall within fifteen (15) days after a written request by

Mortgagee furnish from time to time a signed statement setting forth, to Mortgagor’s knowledge,
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the amount of the obligation sccured hereby and whether or not any Event of Default, offset or
defense then is alleged to exist against the same and, if so, specifying the nature thereof.

26.8 If it is commercially reasonable to do so, Mortgagor will, for the benefit of
Mortgagee, fully and promptly perform each material obligation and satisfy each material
condition imposed on it under any material contract relating to the Premises, or other material
agreement relating thereto, so that there will be no default thereunder and so that the persons
(other than Mortgagor) obligated thereon shall be and remain at all times obligated to perform
for the benefit of Mortgagee; and Mortgagor will not permit to exist any condition, event or fact
which wonid allow or serve as a basis or justification for any such person to avoid such
performance.

269 Mortgagor will pay all filing, registration, recording and search and
information fees, and =}l expenses incident to the execution and acknowledgement of this
Mortgage and all other(documents securing the indebtedness secured hereby and all federal,
state, county and municipal taxes, other taxes, duties, imposts, assessments and charges arising
out of or in connection with-(r¢ execution, delivery, filing, recording or registration of the
indebtedness secured hereby, this Moitgage and all other documents securing the indebtedness
secured hereby and all assignments ithercof.

27. Usury Laws, Etc.:

27.1 Mortgagor represents and agrees that the proceeds of the Permanent Note
will be used for the purpose specified in 815 ILLS 205/4, and that the principal obligation
secured hereby constitutes a business loan which comes within the purview of said paragraph.

272 If from any circumstances whatever fulfillment of any provision of this
Mortgage or the Permanent Note at the time performance of such nrovision shall be due shall
involve transcending the limit of validity prescribed by applicable-vsury statute or any other law,
then ipso facto the obligation to be fulfilled shall be reduced to thie timit of such validity, and
paid according to the provisions of the Permanent Note, so that in no ev_nt’shall any exaction be
possible under this Mortgage or the Permanent Note that is in excess of the jimit of such validity;
but such obligation shall be fulfilled to the limit of such validity. In no event shall Mortgagor, its
successors or assigns, be bound to pay for the use, forbearance or detention of the‘m:oney loaned
and secured hereby interest of more than the legal limit, and the right to demand any such excess
shall be and hereby is waived. The provisions of this paragraph shall control every other
provision of this Mortgage and the Permanent Note.

78.  Binding on Successors and Assigns; Gender: This Mortgage and all provisions
hereof shall extend to and be binding upon Mortgagor, its successors, vendees and assigns and
all persons claiming under or through Mortgagor, and the word “Mortgagor” when used herein
shall include all such persons and all persons liable for the payment of the indebtedness or any
part thereof, whether or not such persons shall have executed the Permanent Note or this
Mortgage. The word “Mortgagee” when used herein shall include the successors, vendees and
assigns of Mortgagee named herein, and the holder or holders, from time to time, of the
Permanent Note. Wherever used, the singular number shall include the plural and the plural the
singular, and the use of any gender shall be applicable to all genders.
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29.  Captions: The captions and headings of various paragraphs of this Mortgage are
for convenience only and are not to be construed as defining or limiting, in any way, the scope or
intent of the provisions hereof.

30.  Severability: In the event any of the provisions contained in this Mortgage or in
any other Loan Documents shall, for any reason, be held to be invalid, illegal or unenforceable in
any respect, such invalidity, illegality or unenforceability shall, at the option of Mortgagee, not
affect any other provision of this Mortgage, the obligations secured hereby or any other Loan
Document and same shall be construed as if such invalid, illegal or unenforceable provision had
never been contained herein and therein. This Mortgage has been executed and delivered at
Chicago, Tllinsis and shall be construed in accordance therewith and governed by the laws of the
State of Illinois

31. No Lisrility on Mortgagee: Notwithstanding anything contained herein,
Mortgagee shall not be<obligated to perform or discharge, and does not hereby undertake to
perform or discharge, ary obligation, duty or liability of Mortgagor, whether hereunder, under
any of the leases affecting the Preinises, under any contract relating to the Premises or otherwise,
and Mortgagor shall and does hereby agree to indemnify against and hold Mortgagee harmless of
and from: (i) any and all liability, loss or damage which Mortgagee may incur under or with
respect to any portion of the Premises 0r under or by reason of its exercise of rights hereunder,
except in the case of gross negligence or viiful misconduct by Mortgagee; and (ii) any and all
claims and demands whatsoever which may ‘e asserted against it by reason of any alleged
obligation or undertaking on its part to perform «z discharge any of the terms, covenants or
agreements contained in any of the contracts, docuip<nts or instruments affecting any portion of
the Mortgaged Premises or affecting any rights of Morigagor thercto. Mortgagee shall not have
responsibility for the control, care, management or repai¢ of the Premises or be responsible or
liable for any negligence in the management, operation, upkeep.iepair or control of the Premises
resulting in loss or injury or death to any tenant, licensee, emplovée, stranger or other person,
except in the case of gross negligence or willful misconduct by Marigagee. No liability shall be
enforced or asserted against Mortgagee in its exercise of the poweis lerein granted to it, and
Mortgagor expressly waives and releases any such liability, except in, the case of gross
negligence or willful misconduct by Mortgagee. Should Mortgagee incur any such liability, loss
or damage under any of the leases affecting the Premises or under or by reasen hereof or in the
defense of any claims or demands, Mortgagor agrees to reimburse Mortgagee imimadiately upon
demand for the full amount thereof, including reasonable: costs, expenses and attorneys” fees.

32.  Morteagor not a Joint Venturer or Partner: Mortgagor and Mortgagee
acknowledge and agree that in no event shall Mortgagee be deemed to be a partner or joint
venturer with Mortgagor or any beneficiary of Mortgagor. Without limitation of the foregoing,
Mortgagee shall not be deemed to be such a partner or joint venturer on account of its becoming
a mortgagee in possession or exercising any rights pursuant to this Mortgage or pursuant to any
other instrument or document evidencing or securing any of the indebtedness secured hereby, or
otherwise.

33,  Defeasance Clause: If Mortgagor pays to Mortgagee said principal sum and all
other sums payable by Mortgagor to Mortgagee as are hereby secured, in accordance with the
provisions of the Permanent Note and in the manner and at the times therein set forth, without
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deduction, fraud, or delay, then and from thenceforth this Mortgage, and the estate hereby
granted, shall cease and become void, anything herein contained to the contrary notwithstanding.

34,  Flood Insurance: If the Mortgaged Premises are now or hereafter located in an
area which has been identified by the Secretary of Housing and Urban Development as a flood
hazard area and in which flood insurance has been made available under the National Flood
Insurance Act of 1968 (the “Act”), Mortgagor will keep the Mortgaged Premises covered for the
term of the Permanent Note by flood insurance up to the maximum limit of coverage available
under the Act.

35. ~ Mortgagee’s Right to Exercise Remedies: The rights and remedies of Mortgagee
as provided in th¢ Permanent Note, in this Mortgage, in any other Loan Document or available
under applicablel2w, shall be cumulative and concurrent and may be pursued separately,
successively or togethier. against Mortgagor or against other obligors, if any, or against the
Mortgaged Premises, or against any one or more of them, at the sole discretion of Mortgagee,
and may be exercised as-otten.as occasion therefor shall arise. The failure to exercise any such
right or remedy shall in no‘eveut be construed as a waiver or release thereof. No delay or
omission of Mortgagee to exercise any, right or power accruing upon any default shall impair any
such right or power, or shall be coniztried to be a waiver of any such default or any acquiescence
therein; and every power and remedy-given by this Mortgage to Mortgagee may be exercised
from time to time as often as may be deetiie-expedient by Mortgagee. Nothing in this Mortgage
or in the Permanent Note shall affect the oblization of Mortgagor to pay the principal of, and
interest on, the Permanent Note in the manne:-axd at the time and place therein respectively
expressed.

36.  Incorporation of Riders, Exhibits and Addznda: All riders, exhibits and addenda
attached to this Mortgage arc by express and specific reference incorporated in and made a part
of this Mortgage; and with the proviso that the covenants “ontained in cach of said riders,
exhibits and addenda, and the other things therein set forth shall have the same force and effect
as any other covenant or thing herein expressed.

37.  Subrogation: To the extent that Mortgagee, on or after the. date hereof, pays any
sum due under any provision or law or any instrument or document creatiny ary lien prior or
superior to the lien of this Mortgage, or Mortgagor or any other person pays any/si:ch sum with
the proceeds of the loan secured hereby, Mortgagee shall have and be entitled to-a-iizn on the
Mortgaged Premises equal in priority to the lien discharged, and Mortgagee shall be subrogated
to, and receive and enjoy all rights and liens possessed, held or enjoyed by, the holder of such
lien, which shall remain in existence and benefit Mortgagee in securing the indebtedness secured
hereby. Mortgagee shall be subrogated, notwithstanding their release of record, to the lien of all
mortgages, trust deeds, superior titles, vendors® liens, liens, charges, encumbrances, rights and
equities on the Mortgaged Premises, to the extent that any obligation under any thereof is
directly or indirectly paid or discharged with proceeds of disbursements or advances under the
Permanent Note or any Loan Document. '

38.  Morteagee’s Lien for Service Charge and Expenses: At all times, regardless of
whether any Loan proceeds have been disbursed, this Mortgage secures (in addition to any loan
proceeds disbursed from time to time) the payment of any and all loan commissions, service

19
2720893.2.25369.57911




15632718090 Page: 21 of 25

UNOFFICIAL COPY

charges, liquidated damages, expenses (with the exception of those relating to appraisals and
Mortgagee’s attorney’s fees) and all advances due to or incurred by Mortgagee in connection
with the Loan.

39.  Default Rate: The term “Default Rate” when used in this Mortgage shall be
defined to mean the Default Rate set forth in the Permanent Note.

40.  Security Agreement: This Mortgage shall be deemed a Security Agreement as
defined in the Tllinois Uniform Commercial Code (the “UCC”). This Mortgage creates a security
interest in favor of Mortgagee in Mortgagor’s right, title and interest in all property subject to
Article 9 of the UCC, including all personal property, fixtures and goods affecting property
cither referred (0 or described herein or in anyway connected with the use or enjoyment of the
Premises. The. ieriedies for any violation of the covenants, terms and conditions of the
agreements herein conizined shall be (i) as prescribed herein, or (i) by general law, or (iii) as to
such part of the security’ which is also reflected in any financing statement filed to perfect the
security interest herein-created, by the specific statutory consequences now or hereinafter
enacted and specified in the 1ilii0is Uniform Commercial Code, all at Mortgagee’s sole election.
Mortgagor and Mortgagee agree fhiai the filing of such a Financing Statement in the records
normally having to do with personal-praperty shall never be construed as in anywise derogating
from or impairing this declaration aid ihe hereby stated intention of the parties hereto, that
everything used in connection with the rieduction of income from the Mortgaged Premises
and/or adapted for use therein and/or which is described or reflected in this Mortgage is, and at
all times and for all purposes and in all proceedings both legal or equitable shall be, regarded as
part of the real estate irrespective of whether (i)-2:y, such item is physically attached to the
improvements, (i) serial numbers are used for the ketier identification of certain equipment
items capable of being thus identified in a recital contained herein or in any list filed with
Mortgagee, or (iii) any such item is referred to or reflectcd in ~ny such Financing Statement so
filed at any time. Similarly, the mention in any such Financirig Stzcement of (1) the rights in or
the proceeds of any fire and/or hazard insurance policy, or (2)"zity award in eminent domain
proceedings for a taking or for loss of value, or (3) the debtor’s intecest as lessor in any present
or future lease or rights to income growing out of the use and/or occupancy of the Premises,
whether pursuant to lease or otherwise, shall never be construed as in anywise attering any of the
rights of Mortgagee as determined by this instrument or impugning the priotity of Mortgagee’s
lien granted hereby or by any other recorded document, but such mention i1 tiie financing
statement is declared to be for the protection of Mortgagee in the event any court or judge shall
at any time hold with respect to (1), (2) and (3) that notice of Mortgagee’s priority of ntzrest to
be effective against a particular class of persons, including, but not limited to, the Federal
government and any subdivisions or entity of the Federal government, must be filed in the
Commercial Code records.

Notwithstanding the aforesaid, Mortgagor covenants and agrees that so long as any
balance remains unpaid on the Permanent Note, it will exccute (or cause to be executed) and
deliver to Mortgagee, such renewal certificates, affidavits, extension statements or other
documentation as Mortgagee requests, so as to keep perfected the lien created by any security
agreement and financing statement given to Mortgagee by Mortgagor, and to keep and maintain
the same in full force and effect until the entire principal indebtedness and all interest accrued
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thereunder has been paid in full; with the proviso that the failure of the Mortgagor to so do shall
constitute an Event of Default hereunder.

41.  Prohibition on Sale or Financing:

41.1 Except for the sale of the entire Premises to a third-party that results in
repayment in full of all amounts due and owing to Mortgagee under the Loan, any sale,
conveyance, assignment, pledge, hypothecation, encumbrance or other transfer of title to, or any
interest in, or the placing of any voluntary lien upon the Premises or the interests specified in
Section 41 % (whether voluntary or by operation of Jaw) without Mortgagee’s prior written
consent shall bz-an Event of Default hereunder.

412 [Reserved).

413 Ary consent by Mortgagee to, or any waiver of any event which is
prohibited under this Parigraph 41 shall not constitute a consent to, or waiver of, any right,
remedy or power of Mortgazes zpon a subsequent Event of Default. The events prohibited
under this Paragraph 41 are refewed to in the Permanent Note and Loan Agreement as
“Prohibited Transfers”.

42. No Oral Modifications: .~ Tnis Mortgage may not be modified, amended,
discharged or waived, except by an agreem:nt in.writing and signed by the party against whom
enforcement of any such modification, amendment, discharge or waiver is sought. 1t is
understood and agreed that all understandings and ageements heretofore had between the parties
hereto are merged in this Mortgage, the exhibits annzx2d hereto and the Loan Documents and
other instruments and documents referred to herein, wkicli alone fully and completely express
their agreements, and that Mortgagor is not relying upcn/aiy statement or representation, not
embodied in this Mortgage or the Loan Documents and cther instruments and documents
referred to herein, made by Mortgagee. Mortgagor expressly anknowledges that, except as
expressly provided in this Mortgage or the Loan Documents and other instruments and
documents referred to herein, Mortgagee and the agents and representaives of Mortgagee have
not made, and Mortgagee is not liable for or bound in any manner by, any express or implied
warranties, guaranties, promises, statements, inducements, representatiors cr information
pertaining to the transactions contemplated hereby.

43.  Furnishing of Financial Statements to Mortgagee: [Reserved].

44.  Performance of Obligations under Loan Agreement: [Reserved].

THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK
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IN WITNESS WHEREOF, the undersigned has caused these presents to be signed as of
the day and year first above written.

MORTGAGOR:

Y é,%z)

NICK TSIFTILSS, individuatty”
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STATE OF ILLINOIS )

) SS
COUNTYOFm )

I, the undersigned, a Notary Public in and for the said County, in the State aforesaid do
hereby certify that Nick Tsiftilis, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he signsG.and delivered the said instrument as his own free and voluntary act, for the uses
and purposes trerein set forth.

Y

GIVEN urde. my hand and notarial seal this day gf Sgptember, 2015.

My commission expires:

/7 i , OFFICIAL SEAL
K JODIE LOY
NOTARY PUBLIC. STATE OF ILLINOIS
3 My Commussion Expires 07/17/2018

" AnmRA
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EXHIBIT A
LEGAL DESCRIPTION

LOT 377 IN IVY HILL SUBDIVISION UNIT NUMBER 6, BEING A SUBDIVISION OF
PART OF THE SOUTH 1/2 OF THE NORTHEAST 1/4 OF SECTION 17, TOWNSHIP 42
NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN THE VILLAGE
OF ARLINGTON HEIGHTS, WHEELING TOWNSHIP, IN COOK COUNTY, ILLINOIS.

Commonly known as: 807 Crabtree Drive, Arlington Heights, Illinois 60004

P.LN.: 03-17-204-019-0000
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