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THIS INSTRUEENT PREPARED BY
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Nelson Mulling Taley 2-Scarborough LLP
201 17th Street, NW, Suit<-1700

Atlanta, Georgia 30363

Attn:  Anne Marie Garaveelid, Esq.
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P.L.N.: 08-08-403-021-0000
Vol. #: 049

1600 CORPORATE CENTER, LLC, as mortgagor
(Mortgagor)

to

REALTY MOGUL, CO., as Mortgager.
{Mortgagee)

MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
COLLATERAL ASSIGNMENT OF PROPERTY AGREEMENTS!
SECURITY AGREEMENT AND FIXTURE FILING

Dated: As of November 24, 2015

Location: 1600 Golf Road, Rolling Meadows, llinois 60008
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MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, COLLATERAL
ASSIGNMENT OF PROPERTY AGREEMENTS, SECURITY AGREEMENT
AND FIXTURE FILING

This Mortgage, Assignment of Rents and Leases, Collateral Assignment of Property
Agreements, Security Agreement and Fixture Filing (as amended from time to time, this
“Security Instrument™) is made, and is executed as of November 24, 2015, by 1600
CORPORATE CENTER, LLC, a Delaware limited liability company (together with its
permitted successors and permitted assigns, “Mortgagor”), whose address for all purposes
hereunder.is 1375 Woodfield Road, Schaumburg, Illinois 60173, to REALTY MOGUL, CO., a
Delawate corporation (together with all of its successors and assigns, “Mortgagee™), whose
address foc 2ii purposes hereunder is 10780 Santa Monica Boulevard, Suite 140, Los Angeles,
California 90625,

ARTICLE 1
DEFINITIONS

Section 1.1 Definitions. As used herein, the following terms shall have the following
meanings:

“Indebtedness™ The suri of all principal, interest and other amounts due from
Mortgagor under, or secured by, the Loan D¢ cunients.

“Loan Agreement™: The Loan Agieement, dated as of the date hereof, by and
between Mortgagee, as lender, and Mortgagor, as’borrower, as the same may be replaced,
amended, supplemented, extended or otherwise modified from time to time.

“Loan Documents™: The (1) Loan Agreemert,.(7) that certain promissory note,
dated as of the date hereof, executed by Mortgagor pursuant ‘0-he Loan Agreement, in the
original principal amount of $16,875,000.00 (the “Note™), as the sarne may be amended, restated,
componentized, supplemented, modified, assigned in whole or in part, rsplaced and/or divided
into multiple notes from time to time, collectively, the “Note™), (3) this Sceurity Instrument,
(4) all other documents now or hereafter executed by Mortgagor, or any other rirzun or entity to
evidence or secure the payment of the Indebtedness and (5) all medifications, Lestatements,
extensions, renewals and replacements of the foregoing.

“Obligations™  All of the agreements, covenants, conditions, warranties,
representations and other obligations (other than to repay the Indebtedness) made or undertaken
by Mortgagor under the Loan Documents.

“Property™:  All of the following, or any interest therein (whether now owned or
hereafter acquired):

(1) the real property described in Exhibit A attached hereto and made

a part hereof, together with any greater estate therein as hereafier may be acquired by
Mortgagor (the “Land”);

~#4840-0017-6935~
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(2)  all buildings, structures and other improvements, now or at any
time situated, placed or constructed upon the Land (the “Improvements™);

(3)  all right, title and interest of Mortgagor in and to all materials,
machinery, supplies, equipment, fixtures, apparatus and other items of personal property
now owned or hereafter acquired by Mortgagor and now or hereafter attached to,
installed in or used in connection with any of the Improvements or the Land, including
any and all partitions, dynamos, window screens and shades, drapes, rugs and other floor
coverings, awnings, motors, engines, boilers, furnaces, pipes, plumbing, cleaning, call
and_sprinkler systems, fire extinguishing apparatus and equipment, water tanks,
swiraming pools, heating, ventilating, plumbing, lighting, communications and elevator
fixturcs, laundry, incinerating, air conditioning and air cooling equipment and systems,
gas and ¢lectric machinery and equipment, disposals, dishwashers, furniture, refrigerators
and ranges, stcurities systems, art work, recreational and pool equipment and facilities of
all kinds, water, gas, electrical, storm and sanitary sewer facilities of all kinds, and all
other utilities.vviiether or not situated in easements together with all accessions,
replacements, bettermantz and substitutions for any of the foregoing (the “Fixtures™);

(4)  all rignt, title and interest of Mortgagor in and to all goods,
accounts, deposit accounte, -general intangibles, instruments, documents, accounts
receivable, chattel paper, investmeit property, securities accounts and all other personal
property of any kind or character, including such items of personal property as defined in
the UCC, now owned or hereafter acquired by Mortgagor and now or hereafter affixed to,
placed upon, used in connection with, arising from or otherwise related to the Land
and/or the Improvements or that may be uses 1 or relating to the planning, development,
financing or operation of the Land and/or/the Improvements, including furniture,
furnishings, equipment, machinery, money, insuzance proceeds, condemnation awards,
accounts, contract rights, trademarks, goodwill, chat.el paper, documents, trade names,
licenses and/or franchise agreements, rights of Mortgagzc under leases of Fixtures or
other personal property or equipment, inventory, aii.‘refundable, returnable or
reimbursable fees, deposits or other funds or evidences of ¢redit or indebtedness
deposited by or on behalf of Mortgagor with any Governmentzl Anthorities, boards,
corporations, providers of utility services, public or private, including specifically, but
without limitation, all refundable, returnable or reimbursable tap fees, vfiiicy deposits,
commitment fees and development costs and all refunds, rebates or credits i ¢onnection
with a reduction in real estate taxes and assessments against the Laad andfor
Improvements as a result of tax certiorari or any applications or proceedings for reduction

(the “Personalty™);

(5)  all reserves, escrows or impounds required under the Loan
Agreement and all deposit accounts (including Tenant’s security and cleaning deposits
and deposits with respect to utility services) maintained by or on behalf of Mortgagor
with respect to the Land and/or Improvements;

(6)  all right, title and interest of Mortgagor in and to all plans,
specifications, shop drawings and other technical descriptions prepared for construction,
repair or alteration of the Improvements, and all amendments and modifications thereof

2

~#4840-0017-6935~




15633519108 Page: 5 of 29

UNOFFICIAL COPY

(together with any and all modifications, renewals, extensions and substitutions of the
foregoing, the “Plans™);

(7)  subject to the rights of Mortgagor hereunder and under the Loan
Agreement, all leasehold estates, leases, subieases, sub-subleases, licenses, concessions,
occupancy agreements or other agreements (written or oral, now or at any time in effect
and every modification, amendment or other agreement relating thereto, including every
guarantee of the performance and observance of the covenants, conditions and
agreements to be performed and observed by the other party thereto) that grant a
possessory interest in, or the right to use or occupy, all or any part of the Land and/or
impiovements, together with all related security and other deposits (together with any
and piimodifications, renewals, extensions and substitutions of the foregoing, the
“Leases™);

(5y  all right, title and interest of Mortgagor in and to all of the rents,
revenues, income; proceeds, issues, profits (including all oil or gas or other mineral
royalties and bonuses’, security and other types of deposits, and other benefits paid or
payable and to becom¢ due-or payable by parties to the Leases other than Mortgagor for
using, leasing, licensing, possessing, occupying, operating from, residing in, selling or
otherwise enjoying any pcrtion or portions of the Land and/or Improvements (the
“Rents”);

(9)  all right, title «nd interest of Mortgagor in and to the Approved
Management Agreement and all other cOnfracts and agreements in any way relating to,
executed in connection with, or used in, the development, construction, use, occupancy,
operation, maintenance, enjoyment, acquisitior; ‘nanagement or ownership of the Land
and/or Improvements or the sale of goods or servizcs produced in or relating to the Land
and/or Improvements (together with any and all mod'fications, renewals, extensions and
substitutions of the foregoing, the “Property Agreements); including all right, title and
interest of Mortgagor in, to and under (a) all consivction contracts, architects’
agreements, engineers’ contracts, utility contracts, letters of ‘credit, escrow agreements,
maintenance agreements, management, leasing and related ) agreements, parking
agreements, equipment leases, service contracts, operating leases, caterinz and restaurant
leases and agreements, agreements for the sale, lease or exchange of ‘g=uds or other
property, agreements for the performance of services, Permits, varianczs, licenses,
certificates and entitlements, (b) all Material Agreements and instruments Ur(e: which
Mortgagor or any of its Affiliates or the seller of the Property have remaining rights or
obligations in respect of the acquisition of the Property or equity interests therein, (c)
applicable business licenses, variances, entitlements, certificates, state health department
licenses, liquor licenses, food service licenses, licenses to conduct business, certificates
of need and all other Permits, licenses and rights obtained from any Governmental
Authority or private Person, (d) all rights of Mortgagor to receive monics due and to
become due under or pursuant to the Property Agreements, () all claims of Mortgagor
for Damages arising out of or for breach of or default under the Property Agreements, H
all rights of Mortgagor to terminate, amend, supplement, modify or waive performance
under the Property Agreements, to compel performance and otherwise to exercise all
remedies thereunder, and, with respect to Property Agreements that are letters of credit,

3
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to make any draws thereon, and (g) to the extent not included in the foregoing, all cash
and non-cash proceeds, products, offspring, rents, revenues, issues, profits, royalties,
income, benefits, additions, renewals, extensions, substitutions, replacements and
accessions of and to any and all of the foregoing;

(10)  all right, title and interest of Mortgagor in and to all rights,
privileges, titles, interests, liberties, tenements, hereditaments, rights-of-way, easements,
sewer rights, water, water courses, water rights and powers, air rights and development
rights, Jicenses, Permits and construction and equipment warranties, appendages and
aprurtenances appertaining to the foregoing, and all right, title and interest, if any, of
Mourigagor in and to any streets, ways, alleys, underground vaults, passages, strips or
gores i land adjoining the Land or any part thereof;,

(11) subject to the rights of Mortgagor hereunder or under the Loan
Agreement, a1l Tolicies, unearned premiums therefor and proceeds from such Policies,
including the richt to receive and apply the proceeds of any insurance, judgments or
settlements made ir I1zu. thereof, covering any of the above property now or hereafter
acquired by Mortgagor;

(12) all ngnt title and interest of Mortgagor in and to all mineral,
riparian, littoral, water, oil and'g=s1ights now or hereafter acquired and relating to all or
any part of the Land and/or Improvements;

(13)  all of Mortgagor’s right, title and interest in and to any awards,
remunerations, reimbursements, settlemeats’ .or compensation heretofore made or
hereafter to be made by any Governmental< Authority pertaining to the Land,
Improvements, Fixtures or Personalty;

(14)  all after acquired title to or remainder or reversion in any of the
property (or any portion thereof) described herein;

(15) to the extent not included in clauses (1) t¢ (14) above, all other
property and interests of Mortgagor of any kind or description whatsoever, wherever
located, whether now owned or hereafter acquired, real or peiscizl, tangible or
intangible; and

(16)  all present and future accessions and additions to, substitions for,
and all replacements, renewals, products, cash and non-cash proceeds of any of the

foregoing.

“UCC” means the Uniform Commercial Code (or any similar or equivalent
legislation) as in effect in the jurisdiction in which the Land is located.

Capitalized terms used herein but not otherwise defined shall have the respective
meanings ascribed to such terms in the Loan Agreement.

ARTICLE 2

~#4840-0017-6935~
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HABENDUM

Section 2.1 Grant. To secure in part the full and timely payment of the Indebtedness
and the full and timely performance of the Obligations, and for good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, Mortgagor HAS GRANTED,
BARGAINED, SOLD, TRANSFERRED, WARRANTED, PLEDGED, ASSIGNED and
CONVEYED, and does hereby GRANT, BARGAIN, SELL, TRANSFER, WARRANT,
PLEDGE, ASSIGN and CONVEY to Mortgagee, its heirs, successors and assigns, the Property,
TO HAVE AND TO HOLD all of the Property unto and to Mortgagee, its heirs, successors and
assigns, for the use and benefit of Mortgagee, its heirs, successors and assigns in fee simple
forever, and Mortgagor does hereby bind itself, its heirs, successors and assigns to WARRANT
AND FOREYTR DEFEND (i) the title to the Property unto Mortgagee, and its heirs, successors
and assigns, sioject only to Permitted Encumbrances and (ii) the validity and priority of the
Liens of this Secutity Instrument, subject only to Permitted Encumbrances, in each case against
the claims of all Fersuns whomsoever. The Indebtedness has an initial maturity date of
December 9, 2017, whicii such maturity date may be extended to December 9, 2020 pursuant to
the terms of the Loan Agre:ment,

Section2.2  THIS CONVEYANCE IS MADE IN TRUST, that if Mortgagor shall pay
and perform or cause to be paid ‘and verformed all of the Indebtedness and Obligations in
accordance with the terms of the Loai Discuments, then this conveyance shall be null and void
and may be canceled of record at the request.and cost of Mortgagor, which cost Mortgagor
hereby agrees to pay; provided, however, tha if, at any time, there shall be any Event of Default,
then Mortgagee shall be entitled to exercise the teriedies set forth in Article 3 below.

ARTICLE 3

DEFAULT AND FORECLOSURE

Section3.1  Remedies. If an Event of Default is comiinning, Mortgagee may, at
Mortgagee’s election, take such action permitted at law or in equity; without notice or demand
(except as explicitly provided in the Loan Agreement), as it deems savisable to protect and
enforce its rights against Mortgagor and to the Property, including but not Iimitzd to, any or all
of the following rights, remedies and recourses each of which may be pursticd Loncurrently or
otherwise, at such time and in such order as Mortgagee may determine, in its scie-discretion,
without impairing or otherwise affecting the other rights and remedies of Mortgagee.

(a)  Acceleration. Declare the Indebtedness to be immediately due and
payable, without further notice, presentment, protest, notice of intent to accelerate, notice of
acceleration, demand or action of any nature whatsoever (each of which hereby is expressly
waived by Mortgagor (except as provided in the Loan Agreement)), whercupon the same shall
become immediately due and payable.

(b)  Entry on Property. Enter the Property and take exclusive Ppossession
thereof and of all books, records and accounts relating thereto. If Mortgagor remains in
possession of the Property after the occurrence and during the continuance of an Event of

~#4840-0017-6935~
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Default and without Mortgagee’s prior written consent, Mortgagee may invoke any legal
remedies to dispossess Mortgagor.

(c)  Operation of Property. Whether or not a receiver has been appointed
pursuant to Section 3.1(e) hereof, hold, lease, develop, manage, operate, control and otherwise
use the Property upon such terms and conditions as Mortgagee may deem reasonable under the
circumstances {making such repairs, alterations, additions and improvements and taking other
actions, from time to time, as Mortgagee deems reasonably necessary or desirable), exercise all
rights and powers of Mortgagor with respect to the Property, whether in the name of Mortgagor
or otherwize, including the right to make, cancel, enforce or modify leases, obtain and evict
tenants, ana.demand, sue for, collect and receive all Rents, and apply all Rents and other
amounts collzcied by Mortgagee in connection therewith in accordance with the provisions of
Section 3.7 herrot

(d) < Ecreclosure and Sale. Institute proceedings for the complete foreclosure
of this Security Instrument, either by judicial action or by exercise of the STATUTORY
POWER OF SALE or othe:wrse,.in which case the Property may be sold for cash or credit in one
or more parcels or in several anterests or portions and in any order or manner. At any such sale
by virtue of any judicial procecdings or any other legal right, remedy or recourse including
power of sale, the title to and right ¢f possession of any such Property shall pass to the purchaser
thereof, and to the fullest extent perritted by law, Mortgagor shall be completely and
irrevocably divested of all of its right, title, interest, claim and demand whatsoever, either at law
or in equity, in and to the Property sold and tuch sale shall be a perpetual bar both at law and in
equity against Mortgagor, and against all other I’ersons claiming or to claim the Property sold or
any part thereof, by, through or under Mortgagor. Martgagee may be a purchaser at such sale and
if Mortgagee is the highest bidder, may credit the poition of the purchase price that would be
distributed to Mortgagee against the Indebtedness in liew-of paying cash. With respect to any
notices tequired or permitted under the UCC, Mortgagor aprees that ten (10) Business Days’
prior written notice shall be deemed commercially reasonable.

(¢}  Receiver. Prior to, concurrently with, or subsejuent to the institution of
foreclosure proceedings, make application to a court of competent juritoiction for, and (to the
extent permitted by applicable law) obtain from such court as a matter of strict right and without
notice to Mortgagor or anyone claiming under Mortgagor or regard to the value'oS the Property
or the solvency or insolvency of Mortgagor or the adequacy of any Collateral for {0 repayment
of the Indebtedness or the interest of Mortgagor thercin, the appointment of a réceiver or
receivers of the Property, and Mortgagor irrevocably consents to such appointment. Any such
receiver or receivers shall have all the usual powers and duties of receivers in similar cases,
inctuding the full power to rent, maintain and otherwise operate the Property upon such terms as
may be approved by the court, and shall apply such Rents in accordance with the provisions of
Section 3.7 hereof,

(H Other. Exercise all other rights, remedies and recourses granted under the
Loan Documents or otherwise available at law or in equity (including an action for specific
performance of any covenant contained in the Loan Documents, or a judgment on the Notes
either before, during or after any proceeding to enforce this Security Instrument).

~#4840-0017-6935~
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Section 3.2 Separate Sales. The Property may be sold in one or more parcels and in
such manner and order as Mortgagee in its sole discretion, may elect, subject to applicable law;
the right of sale arising out of any Event of Default shall not be exhausted by any one or more
sales.

Section 3.3 Remedies Cumulative, Concurrent and Nonexclusive. Mortgagee shall
have all rights, remedies and recourses granted in the Loan Documents and available at law or
equity (including the UCC), which rights (a) shall be cumulative and concurrent and shall be in
addition to every other remedy so provided or permitted, (b) may be pursued separately,
successively or concurrently against Mortgagor, or against the Property, or against any one or
more of hem, at the sole discretion of Mortgagee, (¢) may be exercised as often as occasion
therefor shall-arise, and the exercise or failure to exercise any of them shall not be construed as a
waiver or release thereof or of any other right, remedy or recourse, and (d) are intended to be,
and shall be, nonexclusive. No action by Mortgagee in the enforcement of any rights, remedies
or recourses under tnei.oan Documents or otherwise at law or equity shall be deemed to cure
any Event of Default.

Section 3.4 Release of and Resort to Collateral. Mortgagee may release, regardless of
consideration and without the hecessity for any notice to or consent by the holder of any
subordinate lien on the Property, anv part of the Property without, as to the remainder, in any
way impairing, affecting, subordinatiig 01 releasing the Lien or security interests created in or
evidenced by the Loan Documents or thei- stature as a first and prior Lien and security interest in
and to the Property. For payment of the Indcbtedness, Mortgagee may resort to any other
security in such order and manner as Mortgagee muy elect.

Section 3.5  Waiver of Redemption, Notice ani Marshaling of Assets. To the fullest
extent permitted by law, Mortgagor hereby irrevocably ad unconditionally waives and releases
(a) all benefit that might accrue to Mortgagor by virtue of aav present or future statute of
limitations or “moratorium law” or other law or judicial decisio: cxempting the Property or any
part thereof, or any part of the proceeds arising from any saic % any such property, from
attachment, levy or sale on execution or providing for any appraisement, valuation, stay of
cxecution, exemption from civil process, redemption reinstatement (to'tie extent permitted by
law) or extension of time for payment, (b) any right to a marshaling of assets or a sale in inverse
order of alienation, and (c) any and all rights it may have to require that the Propeiv be sold as
separate tracts or units in the event of foreclosure.

Section 3.6 Discontinuance of Proceedings. If Mortgagee shall have proceeded to
invoke any right, remedy or recourse permitted under the Loan Documents and shall thereafter
elect to discontinue or abandon it for any reason, Mortgagee shall have the unqualified right to
do so and, in such an event, Mortgagor and Mortgagee shall be restored to their former positions
with respect to the Indebtedness, the Obligations, the Loan Documents, the Property and
otherwise, and the rights, remedies, recourses and powers of Mortgagee shall continue as if the
right, remedy or recourse had never been invoked, but no such discontinuance or abandonment
shall waive any Event of Default that may then exist or the right of Mortgagee thereafter to
exercise any right, remedy or recourse under the Loan Documents for such Event of Default.

~#4840-0017-6935~
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Section 3.7 Application of Proceeds. Except as otherwise provided in the Loan
Documents and unless otherwise required by applicable law, the proceeds of any sale of, and the
Rents and other amounts generated by the holding, leasing, management, operation or other use
of the Property, shall be applied by Mortgagee (or the receiver, if one is appointed) in the
following order or in such other order as Mortgagee shall determine in its sole discretion:

(@  to the payment of the reasonable costs and expenses of taking possession
of the Property and of holding, using, leasing, repairing, improving and selling the same,
including (1) receiver’s fees and expenses, (2) court costs, (3) reasonable attorneys’,
accountants’, appraisers’, environmental consultants’, engineers’ and other experts’ fees and
expenses, {+) costs of advertisement, (5) costs of procuring title searches, title policies and
similar data sid assurance with respect to title, (6) the payment of all applicable transfer taxes
and mortgage recording taxes, and (7) the payment of all Taxes;

(b) 1o the payment of all amounts, other than the unpaid principal balance of
the Notes and accrued birt-unpaid interest, which may be due under the Loan Documents;

(¢} to the payment of the Indebtedness and performance of the Obligations in
such manner and order of prefercnce as Mortgagee in its sole discretion may determine; and

(d)  the balance, if a1y to the payment of the Persons legally entitled thereto.

If Mortgagee shall be ordered, in/cotnection with any bankruptcy, insolvency or
reorganization of Mortgagor, to restore or reray to or for the account of Mortgagor or its
creditors any amount theretofore received under this Section 3.7, the amount of such restoration
or repayment shall be deemed to be a part of the Indebtedness so as to place Mortgagee in the
same position it would have been in had such amount never been received by Mortgagee.

Section 3.8 Occupancy After Foreclosure. The purchaser at any foreclosure sale
pursuant to Section 3.1(d) shall become the legal owner of the Pieperty. All occupants of the
Property shall, at the option of such purchaser, become tenants of the ré:rchaser at the foreclosure
sale and shall deliver possession thereof immediately to the purchaser upcn demand. It shall not
be necessary for the purchaser at said sale to bring any action for possessionof the Property
other than the statutory action of forcible detainer in any court having jurisdiciion over the

Property.

Section 3.9 Additional Adyances and Disbursements; Costs of Enforcement. If any
Event of Default has occurred and is continuing, Mortgagee shall have the right, but not the
obligation, to cure such Event of Default in the name and on behalf of Mortgagor. All sums
advanced and expenses incurred at any time by Mortgagee under this Section 3.9, or otherwise
under this Security Instrument or any of the other Loan Documents or applicable law, shall bear
interest from the date that such sum is advanced or expense incurred, to and including the date of
reimbursement, computed at the Default Rate, and all such sums, together with interest thereon,
shall constitute additions to the Indebtedness and shall be secured by this Security Instrument
and Mortgagor covenants and agrees to pay them to the order of Mortgagee promptly upon
demand.

~#4840-0017-6935~
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Section 3.10 No_Mortgagee in Possession. Neither the enforcement of any of the
remedies under this Article 3, the assignment of the Rents and Leases under Article 4, the
collateral assignment of the Property Agreements under Article 5, the security interests under
Article 6, nor any other remedies afforded to Mortgagee under the Loan Documents, at law or in
equity shall cause Mortgagee to be deemed or construed to be a mortgagee in possession of the
Property, to obligate Mortgagee to lease the Property or attempt to do so, or to take any action,
incur any expense, or perform or discharge any obligation, duty or liability whatsoever under any
of the Leases or otherwise. Mortgagor shall, and hereby agrees to indemnify Mortgagee for, and
to hold Mortgagee harmless from and against, any and all claims, liability, expenses, losses or
damages »vhich may or might be asserted against or incurred by Mortgagee, as the case may be,
solely by wcason of Mortgagee’s status as an assignee pursuant to the assignment of Rents and
Leases conteined herein, but excluding any claim to the extent of Mortgagee’s gross negligence
or willful miscorduct. Should Mortgagee incur any such Damages, the amount thereof,
including all actral’ expenses and reasonable fees of attorneys, shall constitute Indebtedness
secured hereby, and ortgagor shall reimburse Mortgagee, as the case may be, therefor
immediately upon deraiid.

ARTICLE 4

ASSIGNMENT OF RENTS AND LEASES

Section4.]1  Assignment.  Mortgagor does hereby presently, absolutely and
unconditionally assign to Mortgagee, Mortgagor’s right, title and interest in all current and future
Leases and the absolute, unconditional and cortiruing right to receive and collect all Rents, it
being intended by Mortgagor that this assignment-Constitutes a present, outright, immediate,
continuing and absolute assignment and not an assigriment for additional security only. Such
assignment to Mortgagee shall not be construed to bind Morttgagee to the performance of any of
the covenants, conditions or provisions contained in any such Lease or otherwise impose any
obligation upon Mortgagee. Mortgagee shall have no resprusibility on account of this
assignment for the control, care, maintenance, management or repaii-of the Property, for any
dangerous or defective condition of the Property, or for any negligznce in the management,
upkeep, repair or control of the Property. Mortgagor agrees to execute and! deliver to Mortgagee
such additional instruments, in form and substance satisfactory to Mortgagce, #s may hereafter
be reasonably requested by Mortgagee to further evidence and confirm such assignvient.

Section4.2  License. Notwithstanding that Mortgagor hereby presentiy @rants to
Mortgagee an outright, immediate, continuing and absolute assignment of the Rents and Leases
and not merely the collateral assignment of, or the grant of a lien or security interest in, the Rents
and Leases, Mortgagee hereby grants to Mortgagor and its successors and not to any tenant or
any other person, a revocable license to collect and receive the Rents and to retain, use and enjoy
the same and otherwise exercise all rights as landlord under any Lease, in each case subject to
the terms hereof and of the Loan Agreement. Upon the occurrence and during the continuance
of any Event of Default, (i) the license granted herein to Mortgagor shall immediately and
automatically cease and terminate and shall be void and of no further force or effect, (i)
Mortgagee shall immediately be entitled to possession of all Rents (whether or not Mortgagee
cnters upon or takes control of the Property) and (iii) at the request of Mortgagee, Mortgagor
shall notify in writing all tenants and subtenants under any of the Leases that all Rent due
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thereunder should be paid to Mortgagee at its address set forth in the Loan Agreement, or at such
other place as Mortgagee shall notify Mortgagor in writing; provided that, if such Event of
Default ceases to exist, the license described in the foregoing clause (i) shall automatically be
reinstated. Notwithstanding said license, Mortgagor agrees that Mortgagee, and not Mortgagor,
shall be deemed to be the creditor of each Tenant or subtenant under any Lease in respect to
assignments for the benefit of creditors and bankruptcy, reorganization, insolvency, dissolution
or recetvership proceedings affecting such Tenant or subtenant (without obligation on the part of
Mortgagee, however, to file or make timely filings of claims in such proceedings or otherwise to
pursue creditors’ rights therein), with an option to apply in accordance with the Loan Documents
any money received from such Tenant or subtenant in reduction of any amounts due under the
Loan Documeants. Upon the occurrence and during the continuance of an Event of Default, any
portion of the Rents held by Mortgagor shall be held in trust for the benefit of Mortgagee for use
in the payment-Of ‘he Indebtedness.

Section 4.3 ° Lertain Rights of Mortgagee. Subject to the revocable license granted
above, upon the occurr<iice and during the continuance of an Event of Default, Mortgagee shall
have the immediate and contircing right, power and authority, either in person or by agent,
without bringing any action or proceeding, or by a receiver appointed by a court, without the
necessity of taking possession of the Property in its own name, and without the need for any
other authorization or action by Moitgagor or Mortgagee, in addition to and without limiting any
of Mortgagee’s rights and remedies herernder, under the Loan Agreement and any other Loan
Documents and as otherwise available av lawor in equity, (a) to notify any Tenant or other
person that the Leases have been assigned to Mortgagee and that all Rents are to be paid directly
to Mortgagee, whether or not Mortgagee has corimenced or completed foreclosure or taken
possession of the Property; (b) to settle, compromisc, 1¢jease, extend the time of payment of, and
make allowances, adjustments and discounts of any Reits or other obligations in, to and under
the Leases; (c) to demand, sue for or otherwise collect;1eceive, and enforce payment of Rents,
including those past-due and unpaid and other rights under the 1 zases, prosecute any action or
proceeding, and defend against any claim with respect to the Reits and Leases; (d) to enter upon,
take possession of and operate the Property whether or not forcclssure under this Security
Instrument has been instituted and without applying for a receiver; (¢) to lease all or any part of
the Property; and/or (f) to perform any and all obligations of Mortgagor under the Leases and
exercise any and all rights of Mortgagor therein contained to the full extent oS Mortgagor’s rights
and obligations thereunder.

Section 4.4 Irrevocable Instructions to Tenants. At Mortgagee’s request, Viortgagor
shall deliver a copy of this Security Instrument to each Tenant under a Lease and to each
Approved Property Manager, Approved Asset Manager and managing agent or operator of the
Property, and Mortgagee shall have the continuing right to do so. Mortgagor irrevocably directs
any Tenant, Approved Property Manager, Approved Asset Manager, managing agent, or
operator of the Property, without any requirement for notice to or consent by Mortgagor, to
comply with all demands of Mortgagee under this Article 4 and to turn over to Mortgagee on
demand all Rents which it receives. Mortgagor hereby acknowledges and agrees that payment of
any Rents by a person to Mortgagee as hereinabove provided shall constitute payment by such
person, as fully and with the same effect as if such Rents had been paid to Mortgagor.
Mortgagee is hereby granted and assigned by Mortgagor the right, at its option, upon revocation
of the license granted herein, upon an Event of Default that is continuing, to enter upon the

10

~#4840-0017-6935~




1533518108 Page: 13 of 29

UNOFFICIAL COPY

Property in person or by agent, without bringing any action or proceeding, or by court-appointed
receiver to collect the Rents. Any Rents collected after the revocation of the license shall be
applied in accordance with the provisions of the Loan Agreement. Neither the enforcement of
any of the remedies under this Article 4 nor any other remedies or security interests afforded to
Mortgagee under the Loan Documents, at law or in equity shall cause Mortgagee to be deemed
or construed to be a mortgagee in possession of the Property, to obligate Mortgagee to lease the
Property or attempt to do so, or to take any action, incur any expense, or perform or discharge
any obligation, duty or liability whatsoever under any of the Leases or otherwise. Mortgagor
shall, and hereby agrees to indemnify Mortgagee for, and to hold Mortgagee harmless from and
against, auy and all Damages that may or might be asserted against or incurred by Mortgagee
solely by rezson of Mortgagee’s status as an assignee pursuant to the assignment of Rents and
Leases contzined herein, but excluding any claim to the extent caused by Mortgagee’s gross
negligence orwi'lful misconduct. Should Mortgagee incur any such Damage, the amount
thereof, including ul! actual expenses and reasonable fees of attorneys, shall constitute
Indebtedness secured kereby, and Mortgagor shall retmburse Mortgagee therefor within ten (10)
Business Days after deniand.

Section 4.5  Unilateral Subordination. Mortgagee may, at any time and from time to
time by specific written instrument intended for the purpose, unilaterally subordinate the lien of
this Security Instrument to any Lease, without joinder or consent of, or notice to, Mortgagor, any
tenant or any other person, and notice is hereby given to each tenant under a Lease of such right
to subordinate. No such subordination shali-constitute a subordination to any lien or other
encumbrance, whenever arising, or improve tie right of any junior lienholder; and nothing herein
shall be construed as subordinating this Security !nstrument to any Lease.

ARTICLE 5

COLLATERAL ASSIGNMENT OF PROPER Y AGREEMENTS

Section 5.1  Collateral Assignment. Mortgagor docs ter<by collaterally assign and
pledge to Mortgagee, Mortgagor’s right, title and interest in, to and unde¢ all current and future
Property Agreements. Such collateral assignment to Mortgagee shall rot be construed to bind
Mortgagee to the performance of any of the covenants, conditions or provisicns contained in any
such Property Agreement or otherwise impose any obligation upon Mortgagce.~ Mortgagor
agrees to execute and deliver to Mortgagee such additional instruments, in form ard substance
satisfactory to Mortgagee, as may hereafter be requested by Mortgagee to further evigence and
confirm such collateral assignment.

Section 5.2 Retained Rights of Mortgagor. Subject to the other provisions of this
Article 5 and the provisions of the other Loan Documents, for so long as no Event of Default
shall have occurred and be continuing, Mortgagor may exercise all of its rights and privileges
under the Property Agreements and shall have the exclusive right and authority to deal with,
cnjoy the benefit under, grant any consents and approvals under, and amend, modify or
terminate, such Property Agreements, collect, receive and retain for its own benefit all monies
due or to become due under such Property Agreements, sue and enforce all claims of Mortgagor
for Damages arising under such Property Agreements, and retain for its own benefit all items
described in clause (d) of paragraph (9) of the definition of “Property” above, if and to the extent
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not prohibited by the Loan Agreement or the other Loan Documents. Upon the occurrence and
during the continuance of any Event of Default, the rights of Mortgagor described in this Section
5.2 shall immediately and automatically cease and terminate and shall be void and of no further
force or effect. Upon the occurrence and during the continuance of an Event of Default, any
amounts held by Mortgagor as a party to the Property Agreements shall be held in trust for the
benefit of Mortgagee for use in the payment of the Indebtedness.

Section 5.3 Exercise of Assigned Rights. Mortgagor hereby itrevocably directs the
mortgagor or licensor of, or the contracting party to, any Property Agreement, upon demand
from Mortgagee, to recognize and accept Mortgagee as the party to such Property Agreement for
any and ail-purposes as fully as it would recognize and accept Mortgagor and the performance of
Mortgagor thcizunder; provided, that Mortgagee hereby covenants to Mortgagor that it will not
make such deriand except upon the occurrence and during the continuance of an Event of
Default. Upon tlic. occurrence, and during the continuance, of an Event of Default, without
further notice or derand and at Mortgagor’s sole cost and expense, Mortgagee shall be entitled
to exercise all rights of Vlortgagor arising under the Property Agreements. Mortgagor hereby
acknowledges and agrees that' payment of any amounts owing under any Property Agreement by
a Person to Mortgagee as hercinakove provided shall constitute payment by such Person, as fully
and with the same effect as if such amounts had been paid to Mortgagor. Any amounts collected
after the occurrence and during the continuance of an Event of Default shall be applied in
accordance with the provisions of the-i gan Agreement. At Mortgagee’s request, Mortgagor
shall deliver a copy of this Security Iastruiment to each mortgagor or licensor of or the
contracting party to a Property Agreement, and Mortgagee shall have the continuing right to do
S0.

Section 5.4  Indemnity. Mortgagor shall, and nzreby agrees to indemnify Mortgagee
for, and to hold Mortgagee harmless from and against, an; and all Damages that may or might be
asserted against or incurred by Mortgagee solely by reason cf Mortgagee’s status as an assignee
pursuant to the collateral assignment of Property Agreements Cziitained herein, but excluding
any claim to the extent caused by Mortgagee’s gross negligence or-wiliful misconduct, Should
Mortgagee incur any such Damage, the amount thereof, including all actual expenses and
reasonable fees of attorneys, shall constitute Indebtedness secured herety, and Mortgagor shall
reimburse Mortgagee therefor ten (10) Business Days after demand.

Section 5.5  Property Agreement Covenants. (a) Mortgagor shall perforni and observe,
in a timely manner, all of the covenants, conditions, obligations and agreements of Mortgagor
under the Property Agreements and shall suffer or permit no delinquency on its part to exist
thereunder if such action is prohibited by the Loan Agreement, or would have a Material
Adverse Effect.

(b)  Mortgagor shall not (i) sell, assign, transfer, mortgage or pledge any Property
Agreement or any such right or interest under any Property Agreement, or (ii) cancel, terminate,
amend, supplement or modify any Property Agreement, in either case, if such action is
prohibited by the L.oan Agreement or would have a Material Adverse Effect.

(c})  Mortgagor shall exercise all reasonable efforts to enforce or secure the
performance of each and every obligation, covenant, condition and agreement to be performed
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by the franchisor, manager, licensor, mortgagor or other contracting party under the Property
Agreements, if the failure to take such action would have a Material Adverse Effect.

ARTICLE 6

SECURITY AGREEMENT

Section 6.1  Security Interest. This Security Instrument constitutes both a real property
mortgage and a “Security Agreement” on personal property within the meaning of the UCC and
other applicable law and with respect to the Personally, Fixtures, Plans, Leases, Rents and
Property”Agreements (said portion of the Property subject to the UCC, the “Collateral”). The
Property inclndes both real and personal property and all other rights and interests, whether
tangible or tatargible in nature, of Mortgagor in the Property. Mortgagor, by executing and
delivering this Scediity Instrument, hereby grants to Mortgagee, a first and prior security interest
in the Collateral and a*! other Property that is personal property to secure the payment of the
Indebtedness and periormance of the Obligations, and agrees that Mortgagee shall have all the
rights and remedies of a secured party under the UCC with respect to such property including,
without limiting the generality of the foregoing, the right to take possession of the Collateral or
any part thereof, and to take sucl other measures as Mortgagee may deem necessary for the care,
protection and preservation of the Col'ateral, Upon request or demand of Mortgagee, Mortgagor
shall at its expense assemble the Collatecal and make it available to Mortgagee at the Property.
Mortgagor shall pay to Mortgagee on deniand.any and all expenses, including actual reasonable
legal expenses and attorneys’ fees, incurred ¢t paid by Mortgagee in protecting the interest in the
Collateral and in enforcing the rights hereundet yvith respect to the Collateral. Any notice of
sale, disposition or other intended action by Moitgagee with respect to the Collateral sent to
Mortgagor in accordance with the provisions hereof at-iesst ten (10) Business Days prior to such
action, shall constitute commercially reasonable notice/ts” Mortgagor. The proceeds of any
disposition of the Collateral, or any part thereof, shall, except a¢ otherwise required by law, be
applied by Mortgagee in accordance with Section 3.7 hereof.

Section 6.2 Further Assurances. Mortgagor shall execute” and deliver to Mortgagee
and/or file, in form and substance satisfactory to Mortgagee, such further statements, documents
and agreements, financing statements, continuation statements, and such furthet assurances and
instruments, and do such further acts, as Mortgagee may, from time to time, reasorably consider
necessary, desirable or proper to create, perfect and preserve Mortgagee’s secizity interest
hereunder and to carry out more effectively the purposes of this Security Instroident, and
Mortgagee may cause such statements and assurances to be recorded and filed, at such times and
places as may be required or permitted by law to so create, perfect and preserve such security
interest; provided that such further statements, documents, agreements, assurances, instruments
and acts do not increase the liability or obligations or decrease the rights of Mortgagor from
those provided for in the Loan Documents. As of the date hereof, Mortgagor’s chief executive
office and principal place of business is at the address set forth in the first paragraph of this
Security Instrument, and Mortgagor shall promptly notify Mortgagee of any change in such
address.

Section 6.3  Fixture Filing. This Security Instrument shall also constitute a “fixture
filing” for the purposes of the UCC upon all of the Property that is or is to become “fixtures” (as
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that term is defined in the UCC), upon being filed for record in the real estate records of the City
or County wherein such fixtures are located. Information concerning the security interest herein
granted may be obtained at the addresses of debtor (Mortgagor) and secured party (Mortgagee)
as set forth in the first paragraph of this Security Instrument.

ARTICLE 7

MISCELLANEQOUS

Section 7.1  Notices. Any notice required or permitted to be given under this Security
Instrumziet <hall be given in the manner described in the Loan Agreement.

Section’ 7.2 Covenant Running with the Land. All representations, warranties,
covenants and Ctliations contained in the Loan Agreement are incorporated herein by this
reference and, to the Sxtent relating to the Property, are intended by the parties to be, and shall be
construed as, covenants omning with the Land. All Persons who may have or acquire an interest
in the Property shall be dzemed to have notice of, and be bound by, the terms of the Loan
Agreement and the other Loar’ Documents; however, no such party shall be entitled to any rights
thereunder without the prior writien consent of Mortgagee.

Section 7.3 Attorney-in-Fac.. IMartgagor hereby irrevocably appoints Mortgagee and
its successors and assigns, as its attorney-in-fact, which appointment is irrevocable and coupled
with an interest, after the occurrence and diring the continuance of an Event of Default (a) to
execute and/or record any notices of completion. cessation of labor or any other notices that
Mortgagee deems appropriate to protect Mortgagse’s. interest, if Mortgagor shall fail to do so
within 10 days after written request by Mortgagee, (b) 1pan the issuance of a deed or assignment
of lease pursuant to the foreclosure of this Security instrument or the delivery of a deed or
assignment of lease in lieu of foreclosure, to execute all instruments of assignment, conveyance
ot further assurance with respect to the Collateral in favor of tlie ¢rantee of any such deed or the
assignee of any such assignment of lease and as may be necessary.ur-desirable for such purpose,
(¢} to prepare, execute and file or record financing statements; centinuation statements,
applications for registration and like papers necessary to create, perfect o preserve Mortgagee’s
security interests and rights in or to any of the Collateral, and (d) while ary Event of Default
exists, to perform any Obligation of Mortgagor hereunder; however: (1) Miuftgazee shall not
under any circumstances be obligated to perform any obligation of Mortgagor; {’} any sums
advanced by Mortgagee in such performance shall be included in the Indebtedness and shall bear
interest at the Default Rate; (3) Mortgagee as such attorney-in-fact shall only be accountable for
such funds as are actually received by Mortgagee; and (4) Mortgagee shall not be liable to
Mortgagor or any other Person or entity for any failure to take any action that it is empowered to
take under this Section 7.3.

Section 7.4 Successors and Assigns. This Security Instrument shall be binding upon
and inure to the benefit of Mortgagee and Mortgagor and their respective successors and assigns.

Section 7.5  No Waiver. Any failure by Mortgagee to insist upon strict performance of
any of the terms, provisions or conditions of the Loan Documents shall not be deemed to be a
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waiver of same, and Mortgagee shall each have the right at any time to insist upon strict
performance of all of such terms, provisions and conditions.

Section 7.6  Subrogation. To the extent proceeds of the Notes have been used to
extinguish, extend or renew any indebtedness against the Property, then Mortgagee shall be
subrogated to all of the rights, Liens and interests existing against the Property and held by the
holder of such indebtedness and shall have the benefit of the priority of all of the same, and such
former rights, Liens and interests, if any, are not waived, but are continued in full force and
effect in favor of Mortgagee.

Section 7.7 Loan Agreement. If any conflict or inconsistency exists between this
Security Instrament and the Loan Agreement, the Loan Agreement shall govern.

Sectionl 7.2, Release. Upon payment in full of the Indebtedness, when permitted or
required hereunder, fh¢ estate hereby granted shall cease, terminate and be void and Mortgagee
shall execute instrumerts- prepared by Mortgagor and reasonably satisfactory to Mortgagee,
which, at Mortgagor’s election and at Mortgagor’s sole cost and expense, either (a) release and
discharge all Liens of this Sccurity Instrument and all other Liens on all Collateral securing
payment of the Indebtedness (subject to Mortgagor’s obligation to pay any associated fees and
expenses), including all balances i the Collateral Accounts, or (b) assign such Liens (and the
Loan Documents) to a new lender desigratéd by Mortgagor. Any release or assignment provided
by Mortgagee pursuant to this Section shall be without recourse, representation or warranty of
any kind.

Section 7.9 Waiver of Stay, Moratoriun: azid Similar Rights. Mortgagor agrees, to the
full extent that it may lawfully do so, that it will not 2 zay time insist upon or plead or in any
way take advantage of, and hereby waives, any appraiserient, valuation, stay, marshaling of
assets, exemption, extension, redemption or moratorium law ‘0w or hereafter in force and effect
s0 as to prevent or hinder the enforcement of the provisions uf this Security Instrument or the
Indebtedness secured hereby, or any agreement between Mortgager nnd Mortgagee or any rights
or remedies of Mortgagee.

Section 7.10  Waiver of Jury Trial; Consent to Jurisdiction. (a) TC [H{E MAXIMUM
EXTENT PERMITTED UNDER APPLICABLE LAW, MORTGAGOR ANT WMQRTGAGEE
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY AGREE TO WAIVE THEIR
RESPECTIVE RIGHTS TO A JURY TRIAL OF ANY CLAIM OR CAUSE QF ACTION
BASED UPON OR ARISING OUT OF THIS SECURITY INSTRUMENT, ANY- OTHER
LOAN DOCUMENT, OR ANY DEALINGS, CONDUCT, STATEMENTS (WHETHER
VERBAL OR WRITTEN) OR ACTIONS BY EITHER OF THEM RELATING TO THE
SUBJECT MATTER OF THIS SECURITY INSTRUMENT. THE SCOPE OF THIS WAIVER
IS INTENDED TO ENCOMPASS ANY AND ALL DISPUTES THAT MAY BE FILED IN
ANY COURT AND THAT RELATE TO THE SUBJECT MATTER OF THIS
TRANSACTION, INCLUDING CONTRACT CLAIMS, TORT CLAIMS, BREACH OF
DUTY CLAIMS, AND ALL OTHER COMMON LAW AND STATUTORY CLAIMS.
MORTGAGOR AND MORTGAGEE ACKNOWLEDGE THAT THIS WAIVER IS A
MATERIAL INDUCEMENT TO ENTER INTO THIS SECURITY INSTRUMENT.
MORTGAGOR AND MORTGAGEE FURTHER WARRANT AND REPRESENT THAT
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THEY HAVE REVIEWED THIS WAIVER WITH THEIR LEGAL COUNSEL, AND THAT
THEY KNOWINGLY AND VOLUNTARILY WAIVE THEIR JURY TRIAL RIGHTS
FOLLOWING CONSULTATION WITH LEGAL COUNSEL. THIS WAIVER IS
IRREVOCABLE, MEANING THAT IT MAY NOT BE MODIFIED EITHER ORALLY OR IN
WRITING, AND THE WAIVER SHALL APPLY TO ANY SUBSEQUENT AMENDMENTS,
RENEWALS, SUPPLEMENTS OR MODIFICATIONS TO THIS SECURITY INSTRUMENT,
OR ANY OTHER LOAN DOCUMENTS OR AGREEMENTS RELATING TO THIS
SECURITY INSTRUMENT. IN THE EVENT OF LITIGATION, THIS SECURITY
INSTRUMENT MAY BE FILED AS A WRITTEN CONSENT TO A TRIAL BY THE
COURT.

()  MORTGAGOR AND MORTGAGEE HEREBY CONSENT FOR
THEMSELVEY" AND MORTGAGOR HEREBY CONSENTS IN RESPECT OF ITS
PROPERTY, GENZRALLY, UNCONDITIONALLY AND IRREVOCABLY, TO THE
NONEXCLUSIVE JUKISDICTION OF THE FEDERAL AND STATE COURTS IN THE
STATE OF NEW YOFX WITH RESPECT TO ANY PROCEEDING RELATING TO ANY
MATTER, CLAIM OR DiSPM!TE ARISING UNDER THE LOAN DOCUMENTS OR THE
TRANSACTIONS CONTEMPLATED THEREBY. MORTGAGOR AND MORTGAGEE
FURTHER CONSENT, GENERALLY, UNCONDITIONALLY AND IRREVOCABLY, TO
THE NONEXCLUSIVE JURISDICTION OF THE STATE AND FEDERAL COURTS OF
THE STATE IN WHICH ANY OF Tif: COLLATERAL IS LOCATED IN RESPECT OF
ANY PROCEEDING RELATING TO ANY-MATTER, CLAIM OR DISPUTE ARISING
WITH RESPECT TO SUCH COLLAYERAL. MORTGAGOR AND MORTGAGEE
FURTHER IRREVOCABLY CONSENT TO.7HE SERVICE OF PROCESS BY MAIL,
PERSONAL SERVICE OR IN ANY OTHER MAXNER PERMITTED BY APPLICABLE
LAW, GENERALLY, UNCONDITIONALLY AND IRXEZVOCABLY, AT THE ADDRESSES
SET FORTH TN SECTION 9.1 OF THE LOAN AGREEMENT IN CONNECTION WITH
ANY OF THE AFORESAID PROCEEDINGS IN ACCORDANCE WITH THE RULES
APPLICABLE TO SUCH PROCEEDINGS. TO THE “EXTENT PERMITTED BY
APPLICABLE LAW, MORTGAGOR AND MORTGAGEE MEREBY IRREVOCABLY
WAIVE ANY OBJECTION THAT THEY MAY NOW HAVE OR HAVE IN THE FUTURE
TO THE LAYING OF VENUE IN RESPECT OF ANY OF THE AFORESAID
PROCEEDINGS BROUGHT IN THE COURTS REFERRED TO ABOVE AND AGREE NOT
TO PLEAD OR CLAIM IN ANY SUCH COURT THAT ANY SUCH ACTION OR
PROCEEDING BROUGHT IN ANY SUCH COURT HAS BEEN BROUGHT IN AN
INCONVENIENT FORUM. NOTHING HEREIN SHALL AFFECT THE RIGHT OF
MORTGAGEE TO SERVE PROCESS IN ANY MANNER PERMITTED BY LAW OR TO
COMMENCE PROCEEDINGS OR OTHERWISE PROCEED AGAINST MORTGAGOR IN
ANY JURISDICTION.

Section 7.11 Headings. The Article, Section and Subsection titles hereof are inserted for
convenience of reference only and shall in no way alter, modify, limit or define, or be used in
construing, the scope, intent or text of such Articles, Sections or Subsections.

Section 7.12 Governing Law. THIS SECURITY INSTRUMENT SHALL BE
GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH, THE LAWS OF THE
STATE IN WHICH THE LAND IS LOCATED. WITH RESPECT TO ANY PERSONAL
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PROPERTY INCLUDED IN THE “PROPERTY”, THE CREATION OF THE SECURITY
INTEREST THEREIN SHALL BE GOVERNED BY THE UCC, AND THE PERFECTION,
THE EFFECT OF PERFECTION OR NON-PERFECTION AND PRIORITY OF SUCH
SECURITY INTEREST SHALL BE GOVERNED IN ACCORDANCE WITH THE
MANDATORY CHOICE OF LAW RULES SET FORTH IN THE UCC.

Section 7.13 (eneral Indemnity; Payment of Expenses. Section 9.5 of the Loan
Agreement is incorporated by this reference, as if fully set forth herein.

Section 7.14 Entire Agreement. This Security Instrument and the other Loan
Documenis-embody the entire agreement and understanding between Mortgagee and Mortgagor
pertaining “to-the subject matter hereof and thereof and supersede all prior agreements,
understandings, representations or other arrangements, whether express or implied, written or
oral, between sucn parties relating to the subject matter hereof and thereof. This Security
Instrument and the<ot'isr Loan Documents may not be contradicted by evidence of prior,
contemporaneous or sussequent oral agreements of the parties. There are no unwritten oral
agreements between the parties.

Section 7.15 Severability. If any provision of this Security Instrument is invalid or
unenforceable, then such provision shall be given full force and effect to the fullest possible
extent, and all of the remaining provitious‘of this Security Instrument shall remain in full force
and effect and shall be binding on the part’es hereto.

Section 7.16 Variable Rate of Interest. This Security Instrument secures, inter alia,
obligations that provide for a variable rate of interest {as described in the Loan Agreement).

Section 7.17  Lien Absolute. Mortgagor acknowlzdges that this Security Instrument and
a number of other Loan Documents and those documents re¢nired by the Loan Documents
together secure the Indebtedness. Mortgagor agrees that, to the-exient permitted by law, the Lien
of this Security Instrument and all obligations of Mottgagor hercoader shall be absolute and
unconditional and shall not in any manner be affected or impaired by:

(a)  any lack of validity or enforceability of the Loan Agreémant or any other
Loan Document, any agreement with respect to any of the Indebtedness or Qbligations or any
other agreement or instrument relating to any of the foregoing;

(b)  any acceptance by Mortgagee of any security for or guarantees-or any of
the Indebtedness;

(¢)  any failure, neglect or omission on the part of Mortgagee to realize upon
or protect any of the Indebtedness or any of the Collateral security therefor, including the Loan
Documents, or due to any other circumstance that might otherwise constitute a defense available
to, or a discharge of, Mortgagor in respect of the Indebtedness and Obligations hereby secured or
any Collateral security therefor, including the Loan Documents, or due to any other circumstance
that might otherwise constitute a defense available to, or a discharge of, Mortgagor in respect of
the Indebtedness or Obligations or this Security Instrument (other than the indefeasible payment
in full in cash of all the Indebtedness and Obligations hereby secured);
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(d)  any change in the time, manner or place of payment of, or in any other
term of, all or any of the Indebtedness or Obligations;

(¢}  any release (except as to the Property released), sale, pledge, surrender,
compromise, settlement, nonperfection, renewal, extension, indulgence, alteration, exchange,
modification or disposition of any of the Indebtedness or Obligations hereby secured or of any of
the Collateral security therefor;

(f) any amendment or waiver of or any consent to any departure from the
Loan Agreament or any other Loan Documents or of any guaranty thereof, if any, and Mortgagee
may in<nc-discretion foreclose, exercise any power of sale, or exercise any other remedy
available t¢'it-under any or all of the Loan Documents without first exercising or enforcing any
of its rights aid zemedies hereunder; and

(g) any exercise of the rights or remedies of Mortgagee hereunder or under
any or all of the Loan Daucuments.

Section 7.18 Real Estate Taxes. Mortgagor shall not be entitled to any credit upon the
Indebtedness or deduction from the assessed value of the Property by virtue of payment of Taxes
on the Property. If any law is enacted or adopted or amended after the date of this Security
Instrument that deducts the Indebtediiess {rom the value of the Property for the purpose of
taxation or that imposes a tax, either directly or indirectly, on the Indebtedness or Mortgagee’s
interest in the Property, Mortgagor will pay <uch tax, with interest and penalties thereon, if any.
In the event that the payment of such tax ornierest and penalties by Mortgagor would be
unlawful or taxable to Mortgagee or unenforceabl: ot provide the basis for a defense of usury,
then in any such event, Mortgagee shall have the optior; Ly written notice of not less than ninety
(90) days, to declare the Indebtedness immediately due and payable.

Section 7.19  Incorporation by Reference. (a) All obiigations of Mortgagor under this

Security Instrument shall be limited by the provisions of Section & { =f the Loan Agreement, the
provisions of which are incorporated herein by this reference.

(b  The parties hereby acknowledge that the Loan Agreenént, among other
things, contains restrictions on the prepayment of the Indebtedness, as well as-r¢siictions on the
sale, transfer and encumbrance of the Property and the ownership interests of Mor(gagor.

Section 7.20 State Specific Provisions. The provisions of Exhibit B attached héreto are
hereby incorporated by reference as though set forth in full herein.

Section 7.21  Last Dollars Secured. The parties agree that any payments or repayments
of the Indebtedness shall be and be deemed to be applied first to the portion of the Indebtedness
that is not secured hereby, if any, it being the parties’ intent that the portion of the Indebtedness
last remaining unpaid shall be secured hereby.

Section 7.22  Mortgage Recording Taxes. Mortgagor hereby covenants to pay any and
all mortgage recording or other taxes or fees due in connection with this Security Instrument.
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Section 7.23 Multiple Exercise of Remedies. To the extent permitted by law, Mortgagor
specifically consents and agrees that Mortgagee may exercise rights and remedies hereunder and
under the other Loan Documents separately or concurrently and in any order that Mortgagee may
deem appropriate.

Section 7.24 Rules of Construction. All pronouns and any variations thereof shall be
deemed to refer to the masculine, feminine, neuter, singular or plural as the identity of the Person
or Persons referred to may require. All references to sections, schedules and exhibits are to
sections, schedules and exhibits in or to this Security Instrument unless otherwise specified.
Unless ofherwise specified: (i) all meanings attributed to defined terms in this Security
Instrument-shall be equally applicable to both the singular and plural forms of the terms so
defined, (i1)~“including” means “including, but not limited to” and “including, without
limitation” and (1ii) the words “hereof,” “herein,” “hereby,” “hercunder” and words of similar
import when usec ir. this Security Instrument shall refer to this Security Instrument as a whole
and not to any partizular provision, article, section or other subdivision of this Security
Instrument.

Section 7.25  Countecparte: Facsimile Signatures. This Security Instrument may be
executed in any number of coun erparts, each of which when so executed and delivered shall be
an original, but all of which shzll together constitute one and the same instrument. Any
counterpart delivered by facsimile, pdier dther electronic means shall have the same import and
effect as original counterparts and shall be valid, enforceable and binding for the purposes of this
Security Instrument.

[No further text on this page; Signatie page follows]

19
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EXECUTED as of the date first above writfen.
MORTGAGOR:
1600 CORPORATE CENTER, LLC,
& Delaware limifed liability company

By:

Natne: a7 /D
q«fti’.‘,‘f - Dperrer—
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-

/’/’ .
STATE OF J///‘/wﬂ )

_ S.
countyor_ Ldda %S

On MMZ i 2! , 2015, personally appeared before me, the undersigoed
authority, .4 duly ﬁsiomdNotaryPublicinandfortheStaﬁe_deouﬁtyaﬁbremid,

(et ‘gzl ey _, who proved to me on the basis of safisfactory
evidence tu be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged o me that he/she executed the same in his/her authorized capacity(ies), and that
by his/her sighatura(s) on the instrument the person(g), or the entity upon bebalf of which the
person(s) acted, execuizd the instrument. A notary public or other officer completing this
acknowledgement verifics only the identity of the individua! who signed the document to which
this acknowledgement is ritiched, and not the tuthfulness, accuracy, or validity of that
- docoment. : ‘ ,

icerﬁfywﬁerPENALTYOFEHw‘TJRYundctthelawsoftbis State that the foregoing

paragraph is true and correct. ‘ ; :
| Notary Public - 7 —
[AFFIX NOTARY SEAL] ‘Print Mrine: 2 8an ?‘é/eﬁ C,,}OS

My Comirission Expires;___ | /24.{// B

OFFICIAL SEAL
SUSAN K KEARNS
NOTARY PUBLIC, STATE OF ILLINOIS

MY COMMISSION EXPIRES 1/28/2016
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EXHIBIT A
Legal Description

PARCEL 1:

THAT PART OF LOTS 2 AND 4 IN 58-62 VENTURE SUBDIVISION OF PART OF
SECTIONS 8 AND 9, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREQOF RECORDED MARCH 2,
1970 AS DOCUMENT NUMBER 21092384, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 4 (THE WEST LINE OF SAID
LOT 4 HAVING AN ASSUMED BEARING OF NORTH 00 DEGREES 17 MINUTES 57
SECONDS WES FOR THIS LEGAL DESCRIPTION); THENCE NORTH 89 DEGREES 51
MINUTES 05 SELCNDS WEST, ALONG THE SOUTH LINE OF SAID LOTS 2 AND 4,
334.79 FEET TO AN ABIGLE POINT IN THE SOUTH LINE OF SAID LOT 2; THENCE
SOUTH 88 DEGREES/15> MINUTES 10 SECONDS WEST, ALONG THE SOUTH LINE OF
SAID LOT 2, 145.03 FEET TOAN INTERSECTION WITH A LINE 17.0 FEET, AS
MEASURED AT RIGHT ANGLES, EAST OF AND PARALLEL WITH THE WEST LINE OF
SAID LOTS 2 AND 4; THENCENCRTH 00 DEGREES 17 MINUTES 57 SECONDS WEST,
ALONG SAID LAST DESCRIBEL T AR ALLEL LINE, BEING THE EAST LINE OF WILKE
ROAD AS WIDENED, 1128.93 FEET,"*’/YENCE NORTH 89 DEGREES 42 MINUTES 03
SECONDS EAST, 137.0 FEET; SOUTH 00 BEGREES 17 MINUTES 57 SECONDS EAST,
159.65 FEET; THENCE SOUTH 50 DEGREES 49 MINUTES 22 SECONDS EAST, 149.69
FEET; THENCE SOUTH 00 DEGREES 17 MIINUTES 57 SECONDS EAST, 19.37 FEET;
THENCE NORTH 89 DEGREES 42 MINUTES 03 3LZCONDS EAST, 227.47 FEET, TO A
POINT ON THE EAST LINE OF SAID LOT 4, 853.33EET, AS MEASURED ALONG SAID
EAST LINE, NORTH OF THE SOUTHEAST CORNER OF SAID LOT 4; THENCE SOUTH
00 DEGREES 17 MINUTES 57 SECONDS EAST, ALONG THEEAST LINE OF SAID LOT
4, 853.38 FEET TO THE POINT OF BEGINNING IN COOK CGUNTY, ILLINOIS,

PARCEL 2:

EASEMENT FOR THE BENEFIT OF PARCEL 1 AS SET FORTH IN ANL.C.EATED BY
AGREEMENT AND DECLARATION OF COVENANTS AND EASEMENT KECORDED AS
DOCUMENT NUMBER 86214935, FOR INGRESS AND EGRESS, SUPPORT, UTILITY
AND SERVICE EASEMENTS, PARKING EASEMENTS, PARKING AND
ENCROACHMENT EASEMENT OVER THE FOLLOWING DESCRIBED PROPERTY:

LOTS 2 AND 4 IN 58-62 VENTURE SUBDIVISION OF PART OF SECTIONS 8 AND 9,
TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
(EXCEPT THE WEST 17.0 FEET OF SAID LOTS, AS MEASURED AT RIGHT ANGLES),
AND EXCEPT THAT PART OF LOT 4 DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST NORTHERLY CORNER OF LOT 4; THENCE SOUTH 12

DEGREES 10 MINUTES 10 SECONDS WEST, 271.97 FEET TO A POINT BEING 297.66
FEET EASTERLY IF THE SOUTHWEST CORNER OF LOT 6 IN SAID 58-62 VENTURE

~#4840-0017-6935~
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SUBDIVISION; THENCE CONTINUQUSLY SOUTH 12 DEGREES 10 MINUTES 10
SECONDS WEST, A DISTANCE OF 20.03 FEET; THENCE SOUTH 64 DEGREES 18
MINUTES 39 SECONDS EAST, 123.39 FEET; THENCE NORTH 21 DEGREES 25
MINUTES 20 SECONDS EAST, A DISTANCE OF 297.37 FEET, TO A POINT IN THE
NORTHEASTERLY LINE OF LOT 4 IN SAID 58-62 VENTURE SUBDIVISION, SAID LINE
BEING AN ARC OF A CIRCLE CONVEX NORTHEASTERLY AND HAVING A RADIUS
OF 2814.79 FEET; THENCE NORTHWESTERLY ALONG SAID ARC FOR A DISTANCE
OF 170.02 FEET TO THE PLACE OF BEGINNING, AND EXCEPT THE NORTH 113.86
FEET, MEASURED AT RIGHT ANGLES TO THE NORTH LINE OF LOT 4, OF THE EAST
214.73 FEET OF THE WEST 231.73 FEET; MEASURED AT RIGHT ANGLES, OF LOT 4
AND EXCLPT THAT PART OF LOT 4 DESCRIBED AS FOLLOWS: THE WEST LINE OF
SAID LOT 415 DUE NORTH-SOUTH FOR THE FOLLOWING COURSES; BEGINNING
AT APOINT v YHE WEST LINE OF LOT 4 AFORESAID, 114 FEET SOUTH OF THE
NORTHWEST COPNER THEREOF; THENCE SOUTH 87 DEGREES 07 MINUTES EAST,
A DISTANCE OF 23202 FEET; THENCE DUE SOUTH, A DISTANCE OF 120 FEET;
THENCE NORTH 87.LEGREES 07 MINUTES WEST, A DISTANCE OF 232.02 FEET TO
SAID WEST LINE OF LOT 4: THENCE DUE NORTH ON SAID LINE, A DISTANCE OF
120 FEET TO THE POINT OF REGINNING,

(EXCEPTING THEREFROM):

THAT PART OF LOTS 2 AND 4 IN 58-62 VEINTURE SUBDIVISION OF PART OF
SECTIONS 8 AND 9, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED MARCH 2,
1970 AS DOCUMENT NUMBER 21092384, DESCPARED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAiv LOT 4 (THE WEST LINE OF SAID
LOT 4 HAVING AN ASSUMED BEARING OF NORTH 00 DEGREES 17 MINUTES 57
SECONDS WEST FOR THIS LEGAL DESCRIPTION); THENC NORTH 89 DEGREES 51
MINUTES 05 SECONDS WEST, ALONG THE SOUTH LINE OF/SA1D LOTS 2 AND 4,
334.79 FEET TO AN ANGLE POINT IN THE SOUTH LINE OF SAID L:OT 2; THENCE
SOUTH 88 DEGREES 15 MINUTES 10 SECONDS WEST, ALONG THE S8UTH LINE OF
SAID LOT 2, 145.03 FEET TO AN INTERSECTION WITH A LINE 17.0 FEF1. AS
MEASURED AT RIGHT ANGLES, EAST OF AND PARALLEL WITH THE WZST LINE OF
SAID LOTS 2 AND 4; THENCE NORTH 00 DEGREES 17 MINUTES 57 SECONDS WEST,
ALONG SAID LAST DESCRIBED PARALLEL LINE, BEING THE FEAST LINE O’ WILKE
ROAD AS WIDENED, 1128.93 FEET; THENCE NORTH 89 DEGREES 42 MINUTES 03
SECONDS EAST, 137.0 FEET; THENCE SOUTH 00 DEGREES 17 MINUTES 57 SECONDS
EAST, 159.65 FEET; THENCE SOUTH 50 DEGREES 40 MINUTES 22 SECONDS EAST,
149.69 FEET; THENCE SOUTH 00 DEGREES 17 MINUTES 57 SECONDS EAST, 19.37
FEET; THENCE NORTH 89 DEGREES 42 MINUTES 03 SECONDS EAST, 227.47 FEET TO
A POINT ON THE EAST LINE OF SAID LOT 4, 853.38 FEET, AS MEASURED ALONG
SAID EAST LINE, NORTH OF THE SOUTHEAST CORNER OF SAID LOT 4: THENCE
SOUTH 00 DEGREES 17 MINUTES 57 SECONDS EAST, ALONG THE EAST LINE OF
SAID LOT 4, 853.38 FEET TO THE POINT OF BEGINNING), IN COOK COUNTY,
ILLINOIS.
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PARCEL 3:

A PERMANENT AND PERPETUAL NON-EXCLUSIVE EASEMENT AS CREATED IN
AGREEMENT REGARDING EXTINGUISHMENT, RELEASE AND REGRANT OF
EASEMENTS, COVENANTS AND RESTRICTIONS MADE BY CHICAGO TITLE AND
TRUST COMPANY, AS TRUSTEE UNDER TRUST AGREEMENT DATED NOVEMBER 2
1970 AND KNOWN AS TRUST NUMBER 56088 RECORDED APRIL 30, 1986 AS
DOCUMENT NUMBER 86170066, FOR THE BENEFIT OF PARCEL 1 FOR THE
PURPOSES OF CONSTRUCTING, OPERATING, USING, MAINTAINING, REMOVING,
REPLACING AND REPAIRING SAME, IN, UPON, ACROSS, OVER AND UNDER THAT
PORTION O PARCEL A AS DESCRIBED IN SAID FASEMENT AGREEMENT.

k)

ALSO EXCEPTING THAT PART OF THE LAND TAKEN BY THE DEPARTMENT OF
TRANSPORTATION OF THE STATE OF ILLINOIS IN CASE NO. 12 L 51541.

~#4840-0017-6935~
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EXHIBIT B
State-Specific Provisions

1. Certain Matters Relating to Property Located in the State of llinois. With respect
to the Property which is located in the State of Illinois, notwithstanding anything contained
herein to the contrary:

(a)  Compliance with Illinois Mortgage Foreclosure Law.

(1) If any provision of this Security Instrument is inconsistent with any
zpplicable provision of the Illinois Mortgage Foreclosure Law, 735 ILCS 5/15-1101 et.
seq. as.it may from time to time be amended (herein the “Act™), the provisions of the Act
shall ‘tzx¢- precedence over the provisions of this Security Instrument, but shall not
invalidaie’ zc render unenforceable any other provision of this Security Instrument that
can fairty be corstrued in a manner consistent with the Act.

(i) ~ Without in any way limiting or restricting any of Mortgagee’s
rights, remedies, powers and authorities under this Security Instrument, and in addition to
all of such rights, remedizs, powers, and authorities, Mortgagee shall also have and may
exercise any and all rights; remedies, powers and authorities which the holder of a
mortgage is permitted to hav: cr-exercise under the provisions of the Act. If any
provision of this Security Instrumet grants to Mortgagee any rights, remedies, powers or
authorities upon default of Mortgago: which are more limited than the rights that would
otherwise be vested in Mortgagee under'the Act in the absence of said provision,
Mortgagee shall be vested with all of the rights. remedies, powers and authorities granted
in the Act to the fullest extent permitted by law,

(iii) ~ Without limiting the generality 0t the foregoing, (i} in addition to
any other provision of this Security Instrument authorizing Mortgagee to take or be
placed in possession of the mortgaged property, or for the apnointment of a receiver,
Mortgagee shall have the right, in accordance with 735 ILCS-2/15-1701 and 1702, to be
placed in possession of the mortgaged property or at its requési to have a receiver
appointed, and such receiver, or Mortgagee, if and when placed in possession, shall have,
in addition to any other powers provided in this Security Instrument, aii (3shts, powers,
immunities, and duties as provided for in ILCS 5/15-1701 and 1703, and (ii} 2!l expenses
incurred by Mortgagee, to the extent reimbursable under 735 ILCS 5/15-1512, 735 ILCS
3/13-1512, or any other provisions of the Act, whether incurred before or after any decree
or judgment of foreclosure, and whether or not enumerated in any other provision of this
Security Instrument, shall be added to the indebtedness secured by this Security
Instrument and by the judgment of foreclosure. Such receiver may be appointed by any
court of competent jurisdiction upon ex parte application (Mortgagor hereby waiving any
right to any hearing or notice of hearing prior to the appointment of a receiver).

(b) MORTGAGOR'S WAIVER OF_ RIGHTS. THE MORTGAGOR
ACKNOWLEDGES THAT THE TRANSACTION OF WHICH THIS SECURITY
INSTRUMENT IS A PART IS A TRANSACTION WHICH DOES NOT INCLUDE EITHER
AGRICULTURAL REAL ESTATE (AS DEFINED IN THE ACT), OR RESIDENTIAL REAL
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ESTATE (AS DEFINED IN THE ACT). EXCEPT AS OTHERWISE SET FORTH HEREIN,
TO THE FULLEST EXTENT PERMITTED BY LAW, THE MORTGAGOR WAIVES THE
BENEFIT OF ALL LAWS NOW EXISTING OR THAT MAY SUBSEQUENTLY BE
ENACTED PROVIDING FOR (I) ANY APPRAISEMENT BEFORE SALE OF ANY
PORTION OF THE MORTGAGED PROPERTY, (II) ANY EXTENSION OF THE TIME FOR
THE ENFORCEMENT OF THE COLLECTION OF THE INDEBTEDNESS OR THE
CREATION OR EXTENSION OF A PERIOD OF REDEMPTION FROM ANY SALE MADE
IN COLLECTING SUCH DEBT OR (IIT) EXEMPTION OF THE MORTGAGED PROPERTY
FROM ATTACHMENT, LEVY OR SALE UNDER EXECUTION OR EXEMPTION FROM
CIVIL PROCESS. EXCEPT AS OTHERWISE SET FORTH HEREIN, TO THE FULL
EXTENT THE MORTGAGOR MAY DO SO, THE MORTGAGOR AGREES THAT THE
MORTGAGR WILL NOT AT ANY TIME INSIST UPON, PLEAD, CLAIM OR TAKE THE
BENEFIT Or{ ADVANTAGE OF ANY LAW NOW OR HEREAFTER IN FORCE
PROVIDING FOR . ANY APPRAISEMENT, VALUATION, STAY, EXEMPTION,
EXTENSION, REINSTATEMENT OR REDEMPTION, OR REQUIRING FORECLOSURE
OF THIS SECURITY"INSTRUMENT BEFORE EXERCISING ANY OTHER REMEDY
GRANTED HEREUNDER AMND THE MORTGAGOR, FOR THE MORTGAGOR AND ITS
SUCCESSORS AND ASSIGNS -AND FOR ANY AND ALL PERSONS EVER CLAIMING
ANY INTEREST IN THE MORTGAGED PROPERTY, TO THE EXTENT PERMITTED BY
LAW, HEREBY WAIVES AND-RELEASES ALL RIGHTS OF REINSTATEMENT,
REDEMPTION, VALUATION, APFRAYSEMENT STAY OF EXECUTION, NOTICE OF
ELECTION TO MATURE OR DECLAPE DUE THE WHOLE OF THE SECURED
INDEBTEDNESS AND MARSHALLING IN THE EVENT OF FORECLOSURE OF THE
LIENS HEREBY CREATED.

(¢}  Assignment of Rents. Notwithstandiug: provisions hereof relating to the
assignment of rents, Mortgagee shall not exercise its right o receive such rents until it has taken
possession, to the extent such possession is required by applicable Jaw to exercise such right.

(d)  Certain Insurance Disclosures. Pursuant to the 1llineis Collateral Protection Act
and the Iflinois Financial Institution Insurance Sales Law, Mortgagee lierehy notifies Mortgagor
as follows:

You may obtain insurance required in connection with your loan o extension of
credit from any insurance agent, broker, or firm that sells such insurance; nrovided the
insurance requirements in connection with your loan are otherwise complied with. Your
choice of insurance provider will not affect our credit decision or your credit terms.
Unless you provide us with evidence of the insurance coverage required by your
agreements with us, we may purchase insurance at your expense to protect our interest in
your collateral. This insurance may, but need not, protect your interests. The coverage
that we purchase may not pay any claim that you make or any claim that is made against
you in connection with the collateral. You may later cancel any insurance purchased by
us, but only after providing us with evidence that you have obtained insurance as required
by our agreements. If we purchase insurance for the collateral, you will be responsible
for the costs of that insurance, including interest and any other charges we may impose in
connection with the placement of the insurance, until the effective date of the cancellation
or expiration of the insurance. The costs of the insurance may be added to your total
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outstanding balance or obligation. The costs of the insurance may be more than the cost
of insurance you may be able to obtain on your own.

(¢)  Future Advances. This Security Instrument is given to secure not only existing
indebtedness, but also such future advances, whether such advances are obligatory or are to be
made at the option of Mortgagee, or otherwise, as are made within twenty (20) years from the
date hereof, to the same extent as if such future advances were made on the date of the execution
of this Security Instrument, although there may be no indebtedness outstanding at the time any
advance is made. The total amount of indebtedness that may be so secured may decrease or
increase from time to time, but the total unpaid balance so secured at one time shall not exceed
$33,75G,004.00, plus interest thereon, and any disbursements made for the payment of taxes,
special asscspinents, or insurance on the property subject to this Security Instrument, plus interest
on such disbuiszments.

H Limit“or- Amount Secured. Notwithstanding anything contained herein to the
confrary, in no event shall'the total amount secured by this Security Instrument exceed twice the
dollar amount set forth in the preceding subsection.

(g)  Business Purposes. Mortgagor certifies, represents and warrants to Mortgagee
that the indebtedness secured by (this Security Instrument is a “business purpose loan” as
provided in §15 ILCS 205/4(1)(c).
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