UNOFFICIAL COPY

lllinois Anti-Predatory Doc. 1533646069 Fee: $154.00
: . . ‘ Karen A.Yarbrough
Lending Database Cook County Recorder of Deeds

Date: 12/02/2015 11:50 AM Pg. 1 of 23
Program

Certificate of Exemption |

Report Mortgage -r7.ud
800-532-8785

et it o

The property identified as: “PIN: 12-21-101-041-0000

Address:

Street: 10120 WEHRMAN PLACE

Street line 2:

City: SCHILLER PARK State: IL ZIP Code: 60176

Borrower: 10120 WEHRMAN PLACE, LLC

Loan / Mortgage Amount: $315,000.00

This property is located within the program area and the transaction is exempt from the requirztents of 765 ILCS 77/70
et seq. because the application was taken by an exempt entity.

Certificate number: A0BDE929-FAD9-467A-AAAQ-8720F5D482DA Execution date: 5/6/2015




1533646069 Page: 2 of 23

UNOFFICIAL COPY

R r

A e AL

Ay ST fabird pa_
MORTGAGE

THIS MORTGAGE (this
“Mortgage™, is made and s
effective this 6 day of May, 2015
by 10120 WEHRMAN PLACE,
LLC, an Olinois Jimited liabitity
compary, (“Mortgager”) and is in favor of JOEL R. ROTONDQ, 77 Wheeling Road, Wheeling,
IL 60090, {“Mortgagee”) and has reference to the following facts and circumstances:

A Mortgagee has extended credit to Mortgagor, which credit is evidenced by that
~éiain Secured Promissory Note of even date herewith in the original principal amount of

$343,000.00 {the “Note”).

%. Mortgagee may lend monies and/or make advances, extensions of credit and/or
other Faanvial accommodations to, oo behalf or for the benefit of Mortgagor, or upon the
application 47 Mortgagor pursuant to the “Financing Agreements” (hereinafter defined).

NOW, TAERERORE, in consideration of any leen, advance, extension of credit and/er
other financia! acozeAmodation at any time made by Mortgagee to or for the benefit of Martgager
relating to the Note, Maitgazor agrees with Morlgagee as follows:

\_DEFINITIONS AND TERMS

1.1 The following words, ‘erms 2ndjor phrases shall have the meanings set forth
thereafter and such meanings shalt be appiicable to the singular and plural form thereof, giving
effect to the numerical difference; whenevel the pantext so requires, the use of “it" in reference to
Mortgagor shall mean Mortgagor as identified ¢! the veginning of this Mortgage:

(A) “Charges™: all national, federal, =iate, county, city, municipal andfor other
goveramental (or any instrumentality, division, agency. ordy or department thereof) charges,
impositions, levies, assessmenis and taxes {whether general spusial or olherwise, but excluding
inceme taxes of Morigagee), water charges, sewer service chalges, liens, claims or encumbrances
upor: and/or relating to the “Mortgaged Property” (hercinafter denmed). “Mortgagor's Liabilities™
(kereinafter defined) and/ar “Mortgagor’s Obligations” (hereinafter d:fined),

{B) “Documents™: the definition ascribed to this term in Faragraph 2.4 below.

AFTER RECORDING RETURN TO: Property Commi o Addresses:
10120 Wehem n Place

Schiller Park, 1. 67176

Gearge L. Schoenbeck

Sasin & Arnold, Lil.

9501 W. 144% Place, Suite 205
Orland Pack, IL 60462
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(C)  “Encurabrances™: all liabilities, liens, claims, debts, exceptions, eascments,
restrictions, security inferests, Charges and all other types of encumbrances.

(D) “Equipment™ all of Mortgagor’s present and future apparatus, machinery,
cquipment, vehicles, building systems, elecirenic systems, security systems, fixtures and articles
of personal property of any and every kind and nature whatsoever used, attached to, installed or
located in or on the “Premises™” (hereinafter defined), or required for use in or on ot in connection
with the Premises or the managerent, mainienance, operetion or business thereef and all
replacements thereof, substitutions therefore and accessions thereto, including, without limitation,
any such item now ot at any time or times hereafier situated on the Premises and used ta supply or
otherwise deliver heat, gas, air conditioning, water, light, electricity, power, plumbing,
refrigeration, sprinkling, ventilation, mobility, communication, incineration, recreation, {aundry
s=rvice and all other related or other such services.

(E) “Event of Default™: the definition ascribed to this term in Paragraph 6.1
bl

F) “Financing Agreements™ all agresments, instruments and documents,
including, wiho! limitation, loan agreements, security agreements, puaranties, mortgages, deeds
of trust, notes, 2pr lirations and agreements for letters of credit, letters of ¢credit, advances of credit,
bankers accepiances, rledges, powers of attomey, consenis, assignments, comtracts, notices,
leases, financing statemeritr the Note, and all other written malter evidencing or securing the loan
evidenced by the Note, hiretofore, now and/or from time to time hereafter executed by and/or on
behalf of Mortgagor and delivere! to Mortgagee, or issued by Mortgagee upon the application
and/or other request of, and ai-tekalf of, Mertgagor relating to the Mortgaged Property.

(G) “Leases™ all'ore.eri and future leases, occupancy agrecments, tenancies,
licemses and franchises of or from the Fremises and/or the Equipment or in any way, manner or
respect required, existing, used or usable in coreection with the Premises and/or the Equipment or
the management, operation o business there.f, and alt deposits of money as advance reat or for
security under any or all ofthe Leases and all gua‘ant.es of lessees” performances thereunder.

(Hy “Mortgaged Property™ (g) the Irenises; (b} the “Rents™ (hercinafter
defined); (c) the Leases; {d) the Equipment (which shall k& reemed 1o be a part of the Premises,
whether physically attached thersto or not); (e) all present and foture judgments, awards of
damages and settlements made 8s 2 result or in Heu of any taking of e Premises, the Equipment
and/or the Leases, or any part thereof, under the power of eminer! domsin, ar for any damage
(whether caused by such taking or otherwise) thereto; (£) all present ans’ friore insurance policies
in force or effect insuring the Premises, the Rents, the Leases or the Fquizment; and (g) all
praceeds of each and every of the foregoing.

i “Mortgagor’s_Liabilitics™ (a) the payment of any and il monies,
including, without limitation, the payment, when due or declared due, of the principal surs thevgof
and interest thereon (including all additional interest set forth therein), now and/or hereatiar ewed
or to becamne owing by Mortgagor to Mortgagee under andfor pursuant to the terms and provicers,
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of the Financing Agreements, including, without limitation, those evidenced by the Note; and (b}
the payment of any and all other debts, claims, obligations, demands, monies, liabilities and/or
indebtednesses {of any and every kind ot nature) now endfor hereafter owing, arising, due or
payable from Mortgagor to Mortgagee under and/or pursuant to the terms and pravisions of this
Mortgage {including, without limitation, all advances made to proteot and preserve the value of the
Mortgaged Property and the priority of Mortgagee’s lien thereon). Mortgagor's Liabilities shall
include ali future advances made by Mortgagee to Mortgagor pursuant to the Financing
Agreements relating to the Property.

(7 “Morteagor's Obligations™ the prompt, fui) and faithful performance,
discharge, compliance and observance by Mortgagor of each and every term, condition, waranty,
representation, agreement, undertaking, covenant and peavision (other than Mortgagor’s
Lisbilities} to be performed, discharged, observed or complied with by Mortgagor contained in
iis Mortgage and/or in the Financing Agreements.

(K) “Person™ any individual, sole proprietorship, partoership, joint venture,
trist. vnincorporaied organization, essociation, corporation, institution, entity, party of
goverameat (whether national, federal, state, county, city, municipal or otherwise, including,
withont Exnir-tion, any instrumentality, division, agency, body or department thereof).

LY _“Premises™ all of the foliowing described real estate, and all of
Mortgagor's esiae, right. (itle and interest therein, situated, Lying and being in the County of Cock,
State of llinois and 1:zal'y Asscribed on Exhibit A attached hereto and made a part hereof and
commonly known as 10174 Wehrman Place, Schiller Park, IL 60176, together with all buildings,
improvements, tenements, earemeits; hereditamenits and appurtenances now and/or at any time or
times hereafter upon, belongitg ot atherwise appertaining to or sltuated on said real estate and all
heretofore ot hereafter acquired voz.s alleys, streets and other public ways abufting said rea)
estate, whether before or after vacation flieriof, used for access to the Premiscs.

(M) “Rents™ all presen: and {uiure rents, issues, avails, profits and proceeds of
or from the Premises, the Leases and/or the Equipment.

2. CONVEXACE

2.1 To secure the payment by Mortgagor uf dorigagor’s Liabilities and the
performance by Mortgagor of Mortgagor’s Obligations, Murteasar hereby does warrant, grant,
give, bargain, confirm, assign, pledge, sct over, transfer, sell, couvey, remise, release and
otherwise mortgage to Mortgagee, its successors and assigns, forever, the Mortgaged Property for
the purposes and uses set forth in this Mortgage; provided, nevertheless -chat if Mortgagor, its
successors or assigns, shall satisfy, discharge and otherwise pay to Morizazer. its SUCCessors or
assigns, in full, Mortgagor’s Liabilities and keep and perform alt of Mortgagar’s Obligations, then
this Mortgage shall become nult end void and shall be refeased at Mortgagor's elpense.

22 This Mortgage shall operate as and constitite a Security Agreement with respect to
that portion of the Mortgaged Property constituling propesty or interests in property, whe her, ea!
ar personal, tangible or mtangible, which are subject to the priority and perfection of secridy
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interest provisions of the Uniform Commercial Code or any similar and applicable law, statute,
code or cther governing body of law, Thercfore, to secure the payment by Mortgagor of
Mortgagor's Ligbilities, and the performance by Mortgagor of Morgagor’s Obligations,
Mortgagor hereby grants to Mortgages a security interest in the Mortgaged Property.

23 Mortgagor, within ten (10) days after request by Mortgagee (herefor, will certify in
an estappel letter to Mortgagee, or t any proposed assignee of this Mortgage, the amount of
principal and intercst then owing and unpaid under the Financing Agreements and whether
Martgagor has or asserts any offsets or defenses thereto.

24  Morlgagor, promptly upon request by Mortgagee, at Mortgagor’s sole expense,
will make, execute and deliver and/ar will cause to be made, executed and delivered to and/or for
the benefit of Mortgagee, i form and substance reasomably acceptable to Mortgagee, all
Documents that Mortgagee is advised are and/or reasonably decms mecessaty or appropriate to
evidence, document or conclude the transactions described in and/or comtemplated by this
Mozgage or the Financing Agreements or required to perfect or continue perfected, as valid
Er.en-akances, the Encumbrances granted herein or in the Financing Agreements by Mortgagor to
Martzagrs upon the Mortgaged Property. “Digcuments” means any mortgage, deed of trust or
similar ir v nent, assignment of ieases, assignment of rents, note, security agreement, guaranty,
financing sto'emt, assignment of insurance, loss payable clause, mortgage title insurance nolicy,
letter of opinion, waiver letter, estoppel letter, consent letter, non-offset letter, insurance
certificate, appiatsal, survey and any other similar such agreements, instruments or documents.

3. COVENAD. (S, WARRANTIES ANT) REPRESENTATIONS.
31 Mortgagor covenante with and warrants and represents to Mortgagee as follows:

(A) Mortgagor prompa; will pay, or cause to be paid, when due or declared
due, Mortgagor's Liabilities and promptly, foliy end faithfully will perform, discharge, obssrve
and comply with #ach and every of Mortgage.’s Obligations.

(B}  Mortgagor now has and hereafar shall maintain the standing, right, power
and lawfu] authority to own the Mortgaged Property, # enter into, execute and deliver this
Mortgage and the Financing Agreements to Morigagee, to erwember the Montgaged Property 1o
Mortgages as provided herein or in the Financing Agreements sr2to perform all of Mortgagor's
Obligations and to consummate all of the transacticns described wor contermplated by this
Mortgage and the Financing Agreements.

{(C)  The execution, delivery and performance by Morizaycr of and under this
Mottgage and the Financing Agreements does not and will not constituie a‘vinlation of any
applicable law binding on Mortgagor and does nat and will not conflict with or Jesultin a defauli
or breach of or under or an acceleration of any obligation arising, existing or created by o under
any agreement, instrument, document, mertgage, deed, trust deed, note, judgment, order, award,
decree or other resteiction to which Mortgagor or any of the Mortgaged Property is or nererdes
shall become a party or by which Martgagor or any of the Mortgaged Property is or hercafter slak:
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became bound or any law ar regulatory provision now or hereafter affecting Mortgagor or any of
the Mortgaged Property. :

(D}  Mortgagor has duly filed and shall continue timely to file ali federal, state
and other governmental tax and similar returns which Mortgagor s required by law to file, All
Charges and other sums which are shown to be payable under such refums have been and shall be
timely and fully paid or contested in good faith and Mortgagor shall maintain adequate reserves in
amounts to pay fully all such Charges which heresfter may accruc.

(B)  All of the Leases, if any, are and shafl remain genuine, in afl respects what
they purport to be, free of set-offs or counterclaims and valid and enforceable in accardance with
their terms. All parties to the Leases have and shall have the capacity to contract thereunder.
Except for security deposits provided for under the Leases, and revenled by Mortgagor to
Mortgagee in writing, uo advance paymens greater than one month have been or shall be made
wereunder.

(F)  Except as previously disclosed in writing to Mortgages, there is no
litig=ator, action, ¢laim or proceeding pending or to Mortgagor’s Jnowledge, threatened which
might, it «ry way, manner or respect, materlaily adversely affect the Mortgaged Property,
Morigagee's €piambrances thercon, the collectability of the obligations under the Financing
Agreements, tie roility of Mortgagor to repay the obligations under the Financing Agreements or
the Anancial cuamtion of the Mortgagsd Property.

(G) Mrrigagor possesses and holds and shall maintain adequate properties,
interests in propertics, leases, liconses, franchises, rights and govermmental and other permits,
certificates, consents and appeovalzo conduct and operate the Mortgaged Property. None of the
foregoing contain or shall contam ~ax term or condition that is materially burdensome to said
Morteaged Property or materially differ.n* than those of the foregoing customarily possessed or
held by other parties conducting or operi. ag similar properties.

(H)  Except as previously disclosed in writing to Mortgages, there does not exist
and hereafter there shall not arise any defaudt or bleach of, or under any agreoment, instrument or
document for borrowed mofiey relating to the Mortaged Property by which Mortgagor or the
Mortgaged Property is bound or obligated.

(Iy  Thelocation, existence and use of the Pr arises and the Equipment are and
shall remain in compliance with all applicable laws, rules, ordinances and regulations, including,
without limitation, building and zoning laws, and alf covenants «vid restrictions of record, the
violation of which would have a material adverse effect on Margasat's busivess, credit,

operations, financial condition or prospects.

(0 Suhiect to any matters identified in the title insurance p iy received by
Mortgagee insuring the lien of this Mortgage, Mortgagor is and shall remaln in peaceful
possession of and will forever warrant and defend the Premises from and against any and i craims
thereon or thereto of any and all perties. ‘

o T
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(K)  Mortgagor will save and hold Mortgapee harmiess of and from any and all
damage, loss, cost and expense, including, without [imitation, reasonable aitorneys’ fees, costs and
expenses, incurred by reason of or arising from or on account of or in connection with any suit or
proceeding, threaterwd, filed and/or pending, in or to which Mortgagee is or may become or may
have to become & party by reason of or arising from o on account of ¢t in connection with
Mortgagor's Liabilities, Mortgagor's Obligations, this Mortgage or the Financing Agreements,
except if caused by or resulting from Mortgagee's gross negligence, intentional acts or omissions.

32  Mortgagor covenanis with and warrants and represents to Morigagee that
Mortgagor is and shall remain the owner of and has good and indefeasible, marketable fee-simple
title 10 the Premises, free and clear of all Bncumbrances except the Encurabrances of Morigagee

and any matters ideutified in the title insurance policy received by Mortgagee insuring the fien of

this Martgage.

33  (A) Mortgagor will not chenge the use or character of or abandon the
*dortzaged Property and at all times hereafter shall keep the Mortgaged Property (or cause it fo be
kept) 2o rood condition and repair and will not commit or suffer waste and will make or canse to be
made all 7.ecessary repairs, replacements and renewals (including the replacement of any ftems of
the Equip e ) to the Mortgaged Property so that the value and operating efficiency thereof shall
at all times héreslter be maintained and preserved. Mortgagor shall not remove any fixture or
demoalish any owilding or improvement located in or on the Premises so that the value and
operating efficiacy thereof shall ar all times hereafter he maintained and preserved. Morigagor
shalf pay for and comletr, »thin a reasonable time, any building or improvement at any time in
the process of erection upsa the Premises, shall refrain from impairing or diminishing the value of
the Mortgaged Property and s'iall n ake no material alterations to the Mortgaged Property which in
the opinion of Mortgagee dinsinishes jts value, and promptly shall repair, restore or rabuild any
building or improvement now ¢ _bereafler on the Premises which may become damaged or
destroyed, provided Mortgagee mak:s #vziisble to Mortgagor all insurance proceeds received.
Mortgagor shall comply or cause compaiaice with all requirements of law and all municipal
ordinances governing the Mortgaged Property sl the use thereof, the viclation of which would
have a materiat adverse effect on Mortgagor'( business, credit, operations, fimancial condition or

procecds. Morigagor shall permit Mortgagee, and uts 2 gents, upon reasonable prior notice subject

to any lease, access to and to inspect the Mortgaged rroperty at all reasonable times.

(B)  Mortgagor promptly shall pay and dizch. ge; as and when due and payahle,
before any penalty attaches, all Charges that may be at any tine {evied, assessed or imposed upon
or against the Martgaged Propexty, or any part thereof, and, upon Matipagee's request therefor,
shall deliver to Martgegee duplicate receipts evidencing payment thereo? before delinquency.
Mortgagor may pay in full, under protest, and in the manner provided by sigtute, any Charge which
Mortgagor may desire 1o contest. If Mortgagee is required by legislativa eqz=tment or Jjudicial
decision to pay any Charge in or to any state, municipality or’ government 6% the Mortgaged
Property {or on any interest therein}, this Mortgage, the Financing Agreements or Mortgagor’s
Ligbilitics, al} of Mortgager’s Liabilities shall become and be due and payable, at the election of
Mortgages, thirty (30) days after the mailing of notice of such election to Mortgagor; providsd,
however, said election and right to elect will be unavailing and this Morigage and the Finaneing
Agreements will be end remain in full force and effect as though said law had not been enacter or
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said decision had not been rendered if, notwithstanding such law or decision, Mortgagor lawfully
may pay such Charge to or for Mortgagee and does, in fact, pay the same when payable, 1Fat any
time the United States of America shall require internal revenue staraps to be affixed to this

Mortgage or the Financing Agreements, Mortgagor will pay for the same, together with any -

interest or penalties imposed in connection therewith,

(C)  Mortgagor shali keep the Mortgaged Propety frec and clear of all
Encumbrances of any and every kind and nature except those described or referred to in Paragraph
3.2 above and shail promptly pay or cause to be peid, as and when due and payable or when
declared due and payable, any indebtedness which may became or be secured by such an
Encumbrance and, immediately upon request by Mortgagee, shall deliver to Mortgagee evidence
satisfactory to Mortgagee of the payment and discharge thereof. To prevent default hereunder,
Mortgagor may indemnify Mortgagee, by 2 means determined solely by and acceptable to
Mortgagee, against loss by reason of such an Encumbrance which Mortgagor may desire to
Contest. TF, in accordance with the terms of this Mortgage, Mortgagee makes payment of any such
Linrmabrance, Mortgages shall be subrogated to the rights of such clzaimant, notwithstanding that
the Fricnmbrance may be released of record.

(D)  Mortgagor shall not, at any time or times hereafter, pledge, hypothecate or
otherwise epsam’ir, all or any portion of the Mortgaged Property or Mortgagor’s interast therein.
Without the prior aTitten consent of Mertgagee, Mertgagor shall not sel! or ofherwise transfer all
ot any portion u{ the Mortgaged Property or Mortgagor’s interest therein. Mortgagee, in its selc
discretion, may delivir o withhold such consent based upon Morigagee's determination, Lo its
scle satisfaction, of the Creditworthiness and ability of the praposed assigees, transferee or
purchaser to satisfy, perform (ind a’scharge Mortgugor’s Liabilities irr a proper and timely fashion
and manner, Mortgagee, in e sole discretion, may condition the delivary of its consent upon
Mortgagor agreeing to provide ‘or/snch additionaf terms and conditions in the Mortgage or
Financing Agreements as may be accept s to Mortgages, in its sole discretion.

(€y  All present and future s of fistares, equipment, furnishings or ather
tangible personal property owned by Mortyagor (whether or mot constitting a part of the
Mortgaged Property) related or necessary to or used or usable in connection with any preseat or
future building or improvement on the Premises, ot i< opsration or business thereof, are and will
be owned free and clear of all Encumbrances except hoie desoribed or referred to in Paragraph 3.2
gbove and Mortgagor will not acquire any such property sutjes( fo any Encumbrance except those
Encumbrances described or referred to in Paragraph 3.2 above. /Wihin five () business days after
request by Mortgagee, Mortgagor will execute and deliver to Morfzagse an additiona) security
agreement and financing statement, in form and substance acceptatle to Morigages, covering all
such property; provided, however, that nothing herein shall be deemad-ta include any trade
fixtures of Mortgagor's tenant. : ‘

34  If Mortgagor, immediately after written demand from Mortgages, sha!l neglect or
refuse 1o keep the Mortgaged Property in good operating condition and repeit and st Gailure has
resutted in imminent threat to persan or property or to replace or maintain the same 2. herein
agreed, 1o pay the premiums for the insurance wh ich is required to be maintained hereunder, topsy

and discharge alf Encumbrances as herein agreed or otherwise defamits in the petformancs 0¥
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Mortgagor’s Cbligations, Mertgagee, at its sole election, may cause such repairs or replacements
to be made (with prior niotice to Mortgagor), obtain such insurance, pay such Encumbrances or
perform such Obligations. Any amounts paid by Mortgagee in taking such action (together with
interest thereon ¢ the Default Rate, as provided for in the Nete, which rate is not necessarily the
lowest rate charged by Mortgagee in connection with commercial loans), fiom the date of
Mortgagee’s payment thereofuntil repaid by Mortgagor to Morigagee, shall be due and payable by
Mortgagor to Mortgagee upon demand, and, until paid, shall constitute a part of Mortgagor's
Liabilities secuted by this Morteage. Notwithstanding the foregoing, such advances by Mortgagee
shali not be deemed 1o relleve Morigagor from any Event of Default hereunder or impair any right
or remedy consequent thercon. The exercise of the right to take such action shall be optional with
Mortgagee and not obligatory upon Mortgagee and Mortgagee shall not in any case be lable to
Mortgagor for failure or refusal to exerclse any such right. Iy making any payments pursuant o
the exercise of any such right, Mortgagee may rely upon any bills delivered to it by Mortgagor or
iy such payee and sha!l not be liable for any failure to make payments in any amounts other than
asset forth in any such bills.

25 Mortgagor represents that to its knowledge without investigation the Premises are
cureritly m_material compliance with, and covenants and agrees that it Wil cause each tevant to
manage, spaate and ocoupy its demised portion of the Premises in material comphance with all
faderal, state-ancéocal laws, rules, regulations and ordinances regulating, withowt limitation, air
pollution, soil‘ans water pollution, and the use, generalion, siorage, handling or disposal of
hazardous ot fsarc substances or ather materials (including, without limitation, raw materials,
products, supplies or (wases. Mortgagor further covenants and agrees that it shall not instatl or
permit to be installed in flze Premises asbestos or any substance containing asbestos and deemed
hazardous by or in vielation ¢I fedzral, state or local laws, rules, regulations or orders respecting
such material. Morigagor shallrersave from the Premises and dispose of or otherwise remediate
any such hazardous or toxic sutstauces or other materials in a manner consistent with ard in
compliance with applicable laws, ral(s, r.giations and ordinances and shall take any and all other
action to remedy, rectify, rehabilitate 4 d correct any violation of any applicable law, rule,

regulation or ordinance concerning toxic or iiardous substances or any violation of any

agreement entered into between Mortgagor, Morigagee and/or any third party with respect to
hazardous or toxic materials. Mortgagor shall se:id 1> Morigagee within five (3) days of receipt
thersof, any citation, fotice of violation or othe: notice of potential liability from amy
governmental or quasi-govemmental autherity empdiweicd) to regulate or oversee any of the
foregoing activities.

4. TAXES, INSURANCE AND CONDEI tTNATTON

41 (A)  Morigagor shall pay when due and before the same hewornes delinquerd, all
faxes, assessments and charges of every kind whatsoever whether ordinary or extranrdinary, which
may be levied or assessed against the Premises or aay interest therein or a1y ohllgation or
instrument secured thereby, and afl installments thereof (herein coflectively celled “Taxes™)
whether or not assessed against Mortgagor, and Mortgagor shall furnish to Mortgagee Jecels
therefor on or before the date the same are due; and shall discharge any claim or lien retating to
Taxes upon the Premises, other than mattets ex pressly permitted by the terms bereof. Mortgrgo”
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may, in good faith and with teasonable diligence, contest the validity or amount of any Taxes
provided that Borrower or such other party has provided for and is maintaining adequate reserves,
a bond or title insurance with respect thereto and enforcement of any Lien arising as a result is

effeciively stayed.

42 (A) Mortgagor, at all times, shall kecp and maintain the Mortgaged Property
fully insured {without co-insurance) against loss or damage by, or abaterment of rental income
resulting from, fire and such other hazards, casualties and contingencies as Mortgagee, from fime
to time, may require in companies, form, amounts and for such periods as are reasonably
satisfactory to Mortgagee, but, in any event, for not less than the greater of the full insurahle value
or the full replacement value of the Mortgaged Froperty. All such policies and renewals thereof
shall contain, in form and substance acceptable to Mortgagee, standard mortgagee loss payable
clauses naming Mortgagee as “First Mortgagee,” 25 well as a standard waiver of subrogation
endorsement and, at Mortgagee’s option, shall be delivered, as issued, to Mortgagee, with
pramiums therefor paid in full by Mortgagor. All policies shall provide that they are
aoncancellable by the inswrer without fitst giving at least thirty (30) days prior written notice to
Murtzazee of any intended cancellation. Mortgagor will give written notice to Martgagee of any
loss or rlamage {o the Mortgaged Property cuused by any casualty promptly after obtaining
knowledge iereof. Mortgagor will deliver to Mortgagee evidence of the payment of the
premiums oz all jolicies and renewals theceof, 1o the event of foreclosure of this Mortgage or
assignment hei 20! by Mortgagee or transfer af title to the Mortgaged Property in extinguishment
of Mortgagor’s Liabilitis, all right, title and interest of Mortgagor in and to any policies then in
force shall pass to the pwr chvser, grantee or assignee.

(B) . Full power s hereby conferred on Mortgagee!

(1) to dmriand, receive and receipt for all monies becoming due and/or
payabl: urde all palicies; and

(2) 1o assign ali poliies to any halder of Morigagor’s Liabilities or to
the grantee of th Mortgaged Property in the event of the foreclosure
of this Mortgage or (the: transfer of title to the Martgaged Property.

{C) I the event of payment under sy df the policies the proceeds of the
policies shall be paid by the insurer to Mortgagee and Mor'gegen shall:

{1}  make the proceeds of the policies avai%abic to Murtgagor for repair
or restoration of the Mortgaged Property 25 provided in Section
3.3(A) under such reasonable terms and conditions as Mortgagee
shall determine, including & review of plans and sperifications, and
upaen a showing of proof by Mortgagee thai there are suffictent
proceeds from insurance plus other available fund: to complete the
Fepair and restoration. ‘

of, in the event of a fajlure of tha conditions cutlined in (1),

B ]
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(2)  apply such proceeds, wholly or partially, atter deducting all costs of
collection, including reasonable attorneys” fees, cither:

{a) toward the alteration, reconstruction, repair or restoration of
the Mortgaged Property or any portion thereof; or

(b)  asapayment on account of Mortgagos’s Liabilities (without
affecting the amount or time of subsequest paymemts
tequired to be made by Mortgagor to Mortgages under the
Financing Agresments), whether or not then due or payable;

43 {A)  Allawards now or hereafier made by any public or quasi-public authority to
or for the benefit of Mortgagor in any way, manncr or respect affecting, arising from or relating to
\he Mortgaged Property, or any portion thereof, by virtue of an exercise of the right of eminent
Jomain by such anthority (including, without limitation, any award for taking of title, possession
4 maht of access to a public way, or for any change of grade of streets affecting the Mortgaged
Pripe: ) hereby are assigned to Mortgagee as additional security for the payment of Mortgagor’s
Liabi'ties (and for such purpose, Mortgagor hereby grants to Mortgagee a security imterest
therein).

B Mortgagee shall and hereby is authorized, directed and empowered to
colleet and rective the proceeds of any such awards from the autharities making the same and to
give proper reccipts tliere o {in Mortgagor’s name, in Mortgagee's name or in both names), and
shall make the proceeds of ay condemnation awards available to Mortgagor for repair or
restoration of the Mortgaged [“roperty as provided in Section 3.3(A) under such reasonable terms
and conditions as Mortgagee sh=ll 2etermine, including a review of plans and specifications, and
upon a showing of proof by Mongarer that there are sufficient proceeds from the condemnation
awards plus other available funds to ¢my let the repair and restoration. In the event that therz is a
failure of the conditions outlined in thé pieceding sentence, Morigagee may, in its sole and
absohte discretion, use such proceeds for ary 7ieor more of the following purposes:

() apply the same, or/an part thereof, to Morlgagor’s Liabilities,
whether or not then meiured and without affecting the amount or
time of subsequent paymirs wequired to be made by Mortgagor to
Mortgagee under the Financiig aapreements;

¢¥}  use the same, or any part thereof, to szunfy, perform or discharge
any of Mortgagor's Obligations;

(3}  uscthe same, or any part thereof, to replace, re 8t OF restore any of
all of the Mortgaged Property to a conditior satisfactory to
Mortgagee, or

(4)  release the same to Mortgagor,
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{C}  Mortgagor, immediately upon request by Mortgagee, shall make, execue
and deliver and/or cause 1o be made, execuied and delivered to and/or for the benefit ol Mortgagee
any and all assignments and other instruments sufficient to assign, and cause the payment directly
to Mortgagee of, all such awards, fres and clear of all Encumbrances except those Encumbrances
described in Paragraph 3.2 above. Notwithstanding any taking by eminent domain, alteration of
the grade of any street or other injury (0 or decrease in value of the Mortgaged Property by any
public or quesi-public authority or corporation, Mortgagor shal) centinuc to pay all of Mortgagor's
Liabilities, as and when due and payable, until any such award or payment shali have been actually
reccived by Mortgagee, and any reduction in Mortgagor’s Liabilities resulting from the application
by Mortgagee of such award or payment as herein set forth shall be deemed to take effect only on
the date of such receipt. If, prior to the receipt by Mortgagee of such award or payment, the
Mortgaged Property shall have been sold en foreclosure of this Mortgage, Mortgagee shall have
the right to receive such award or payment to the extent of any deficiency found to be due upon
such sale, with legal ioterest thereon, whether of not a deficiency judgment on this Mortgage shall

1ave been sought of recavered or denied, and of the reasonable attomeys” fees, costs, expenses and -

Giskarsements incurred by Mortgagee in connection with the collection of such award or payment.

5. LEASES AND RENTS

5.1 S¢-dong as there shall not have ocourred an Event of Default under this Martgage,
Mortgagor shall hrve the right to collect, use, distribute, apply and otherwise enjoy all of' the Remts
arising from the-Leases. or renewals thereof,

52 Atall times, Mortgagee or any of Mortgngee®s agents shall have the right to verify
the validity, amount or any ¢ier inatter relating to any or ali of the Leases, by mail, telephone,
telegraph or otherwise, in the name o Mortgagor, Mortgagee, a nominee of Mortgagee or in any or
all of said names.

53 Unless Mortzagee notifies viurtgagor thereof in writing that it dispenses with any
one or more of the following requirements, Murigager shall not permit or agree to any material
extension, canceflation, sutrender or termination, compromise or settlement or make any material
change or modification of any kind or nature of or wita respect to the Leases or the terms thereof,
Except that Mortgagor may terminale any of said 1.e3zes »nd accept a sutrender of the Mortgaged
Property leased thereby if, and only if, Mortgagor ‘shutl, within six (6) months from such
tepmination, during which time Moartgagor will operate the *aortgaged Property ot canse to be
operated in the same manner as it had been operated, enter info.~niew Lease {or Leaszs) for the
same space and for & new term equal to or greater than the unexpirod portion of the fermn of the
Note, and for a rent {or rents) equal or greater to, in the aggregate, he ren’ payable by the kessee
under such prior Lease at the time of termination of such prior Lease.

5.4  Within fifteen (15) days after demand therefor by Mortgagee - Mortgagor shall
deliver to Mortgagee, in form and substance rcasonably acceptable to Morigages, 2 detailed
certified rent voll of all the Leases and such other matiers and information relatin; thereto as

Mortgages may reasonably request.

5.5  Upon the occurrence of an Event of Default under this Mortgage:

J PP DU P
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(A)  Immediately upon demand by Morigagee, Mortgagor shall deliver to
Mortgagee the originals of the Leases, with appropriate endorsement and/or other specific
evidence of assignment thereto to Mortgagee, which endorsement and/or assignment shall be in
form and substance acceptable to Mortgages.

(B) Mortgagee, then or at any time or times thereafier, at its sole election,
without notice thereof 1o Morigagor, mey natify any or a)l of the abligors of the Loases that the
Leases have been assigned to Mertgagee and Mortgages (in its name, in the name of Mortgagor or
in both names) may direct said obligors thereafier to make all peyments due from them under the
Leases direaily to Mortgagee,

(C)  Mortgagor, immediately upon demand by Mortgagee, irrevocably, shall
Wirect all obligors of the Leases then and thereafler 10 make afl payments then and thereafter due
icorn them under the Leases directly to Mortgagee.

(D)  Mortgagee shall have the right at any time or times thereafter, at its sole
electiin. - withour notice thereof to Mortgagor, to enforce the terms of the Leases and obtain
payment OI=ad collect the Rents, by legal proceedings or otherwise, in the name of Mortgagor,
Mortgagee ¢ in Lath names. :

{(5)  Mortgagor, irrevocably, heveby designates, makes, constitutes and appoints
Mortgagee (and all Persors ~Hiliated with and designated by Mortgagee) as Mortgagor’s true and
lawful attorney and agen:-in-fact, with power, without notice to Mortgagor and at such time or
times thereafter as Mortgage?, at)its sole election, may determine, in the name of Marigagor,
Mortgagee or in both names: () to.demand payment of the Rents and performance of the Leases;
(i) to enforce payment of the Ken’s and Performance of the Leases, by legal proceedings or
otherwise; (iii) to exercise any or all (FMortgagor s rights, intercsts and remedies in and underthe
Leases and to collect the Rents {iv) to's:ide, adjust, compromise, extend or renew the Leases
andfor the Rents; (v) to settle, adjust or comproniise any legal proceeding brought to collect the
Rents or obtain performance of the Leases; (vi, to taze control, in any manner, of the Rents; (vii) to
prepare, file and sign Mortgagor’s name on aey Proof of Claim in bankruptcy, or similar document
in a similar proceeding, against any obligor of the Legses: {viii) to endorse the name of Mortgagor
upon any payments or proceeds of the Rents and to depusi: 2 same to the account of Mortgages;
and {ix} to do all acts and things necessary, in Mortgagee's sle discretion, to cary out any or altof
the foregoing,

)  Allofthe foregoing payments and proceeds r ceived by Mortgagee shall be
utilized by Morigagee, at its sole election and in ite sole discretion, tov 223 one or moge of the
following purposes: (i) to be held by Mortgages as additional coltaterai fir the payment of
Mortgagor's Liabilities; (i) to be applicd to Mortgagor’s Liabilities, in suct meaner and fashion
and to such portions thereof as Mortgagee, at its sole electlon, shall determine; {ii)) to he applied to
such obligations of Mortgagor or the Mortgaged Property of the operation or bustiess thereof as
Mortgages, at its sole election, shall determine appropriate or watranted under the then uxisiing
cireumstances; or (iv) to be remitted to Mortgagor,

Lo Lo

K
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6. DEFAULT

6.  The oceurrence of any one or more of the following events shall constitute an
“Bvent of Default” under this Mortgage:

(A) if Mortgagor fails or neglects to perform, keep or observe any of
Mortgagor’s Obligations, provided, however, that any such failure with respect to those of
Mortgagot's Obligations relating to {i) compliance with all laws and regulatory provisions
required under Paragraph 3.1(D), and (i) keeping the Mortgaged Property free of nonconsenstl
liens as required under Paragraph 3.3(C) shall become an Event of Default only il the same
remains uncured for thirty {30) days after Mortgagor obtains (or should have obtained) knawledge

thereof

(B) il any material statement, representation, warranty, report or certificate
adz.or delivered by Mortgagor, ar any of its, menagers, officers, employees or agents, to
Muartarse is not true and correct in any material respect;

iC)  ifMortgagor fails to pay any of Mortgagor's Liabilities within five (3) days
of its due dars; .

(i)  if the Mortgaged Property or any other material portion of Mortgagor's
assets are attached, séize ), subjected 10 o writ of distress warrant, or are levied upon, or come
within the possession of ey receiver, irustee, custodian or assignee for the benefit of creditors and
the same is not terminated or Jismissed within sixty (60) days thereafter;

(E)  if a petition vudsr any section or chapter of Title 11 of the United States
Cods, as emended, or any similar la'y o rogulation shall be filed by Mortgager or if Morigagor
shall make an assignment for the benefi¢ T its creditors or if any case or proceeding is filed by
Mortgagor for its disselutien or liquidation;

(F)  ifMortgagor is enjoined, restrained or in any way prevented by coutt order
from condueting all or any material part of its business affairs or If a petition under any section or
chapter of Title 11 of the United States Code, as amendad; o any similar law or regulation js filed
against Mortgagor or if any case or proceeding is filed agaivs Mortgager for its dissolution or
liquidation and such injunction, restraint or petition is mot aigiizsed or stayed within sixty (60}
days after the entry or filing thereof;

(G)  ifan application is made by Mortgagor for the eppuiniment of a receiver,
trustee or custodian for (he Mortgaged Property or any other material pordzn of Mortgagor's
assets;

(H) if an application is made by any Person other than Morigazor for the
appointment of a receiver, trustee, or custodian for the Mortgaged Property or any cther Znatcrial
portion of Mortgagor’s assets and the same is not dismissed within sbity (60) days wfter/dhs
apphication theretor;

i
i
1
i
K3
i
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{y  ifanotice ofany Charge is filed of record with respect t all or any material
portion of Mortgagor’s assets, or if any Charge at any time or times hereafter becomes en
Enicumbrance upon the Mortgaged Property or any other material portion of Mortgagor’s assets
and the same is ot released or contested in such manner as to stay the enforcement thereof within
thirty (30} days after the same becomes an Encumbrance; or

() the occurrence of an Fvent of Default under any of the Financing
Agreements, which is not cured within the time, if any, specified therefor in such agreement,
mstrument or docugent.

6.2  Upon the cocurrence of an Event of Default, without notice to or demand of
Mortgagor, afl of Mortgagor’s Liabilities shall become immediately due and payable, and
ifdortgagee, in its sole discretion and at its sole election, without natice of such election, and
without demand, may do any one or more of the following:

(A)  Callect Mortgagor’s Liabilities at onice by foreclosure or otherwise, wilhout
notir of roken covenant or conditicn (and i case of such Event of Default and the exercise of
such optiin, 'Mortgagor’s Liabilitics shall bear interest, from the date of such Event of Default, at

the Default Pate®.

®)  Fither with or without process of law, forcibly or otherwise, enter upon and

take immediate possesica.of the Mortgaged Property, expel and remove any Persons, goods or
chattels occupying or upo: the same, receive all Rents, and issue receipts therefor, manage, control

and operate the Mortgaged Troperty as fuily as Mortgagor might do if in possession thereof, |

including, without limitation, the ~naking of eil repairs and replacernents deemed necessary by
Mortgagee and the leasing of the rar.e,or any part therecd, from time to time and, after deducting
alt reasonable attomeys’ fees and all custs and expenses incwred in the protection, care
maintenance, management and operaticn of the Mortgaged Property, apply the remaining net
income, if any, to Mortgagor's Liabilities or updn way deficiency decree entered in any foreclosure
proceeding. At the option of Morigages, such entry and taking of possession shall be
accomplished either by actual eniry and possessiot or by written notice served personally upon o
seat by registered mail 10 Mortgagor at the address of Momtgagor last appearing on the records of
Mortgagee. Mortgugor agrees to surrender possession of th= Mortgaged Property to Morigages
immediately upon the occurrence of an Event of Defauit. /1f iviartgagor shalf remain in physical
possession of the Mortgaged Property, or any part thereof, afier-any such Event of Default and
request, such possession shall be as a tenant at sufferance of Mortgazee, and Mortgagor agrees (o
pay to Mortgages, or (o any receiver appointed as provided below, fter srch Event of Defanlt, 2
ressonable ‘monthly rental for the Mortgaged Property, or the part thovsof so occupied by
Mortaagor, to be applied as provided above in the fitst sentence of this Cubgrzagraph, and to be
pald in advance on the first day of each calendar menth, and, in default of o <ning. Mortgagor
may be dispossessed by the usual summacy proceedings. In the event Mortgagor shall 2o remain in
possession of all, or any part, of the Mortgaged Property, said reasonable monthly réat | shall be in
amounts established by Mortgagee in its sole discretion. This covenant shall be sifeciive
irrespective of whether any foreclosure proceeding shall have been instituted and irespective 28
any application for, or appointment of, a receiver.

ifremih o daroniooa e cnTTi it veiee s
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(C) File one or more suits at law or in equity for the foreclosure of (his
Mortgage or to collect Mortgagor’s Liabilities. Tn the event of the commencement of any such suit
by Mortgagee, Mortgagee shall have the right, cither before or after sale, without notice and
without requiring bond (notice and band being hereby waived), without regard to the solvency or
insolvency of Mortgagor at the time of application and without regard to the then value of the
Mortgaged Property or whether the same is then wocupied, to make application for and obtain the
appointment of a receiver for the Mortgaged Property. Such receiver shall have the power to
coliect the Rents during the pendeney of such suit and, in case of a sele and a deficiency, during the
full statutory period of redemption or net, as well as during any further times when Mortgagor,
except for the intervention of such reciver, would be entitled 10 collect the Rents, and shall have
all ofher powers which may be necessary or usual in such cases for the protection, possession,
control, management and operation of the Mortgaged Property. The court before which such suit
15, pending may from time fo time authorize the receiver to apply the net income in his hands in
pavment, in whole or in part, of Marigagor’s Liabilities. In case af a sale pursuant to foreclosure,
the *4artgaged Property may be sold as one parce].

(D) Inthe event of the commencement of any suit by Mortgagee to foreclose
this Mart rage, Mortgagee shall have the right to apply to the court in which such proceedings are
pending for stry of'an arder placing Mortgagee in possession of the Mortgaged Property. [nthe
cvent an order s eatered placing Mortgagee in possession of the Mortgaged Property, Mortgagee
may thereupon cater upon and take immediate possession of the Mortgaged Property, expel and
remave any Persons, [foos o chattels occupying Or upon the same, receive all Rents, and issue
receipis therefor, manags, control and operate the Mortgaged Property, including, without
limitation, make all repairs an'd rep'acements deemed necessary by Mortgagee and feaso the same,
ot any part thereof, from time ¢ time, and; after deducting all reasonzble amtorneys’ fess and all
costs and expenses incurred in the preeeetion, care, maintenance, managereent and operation of the
Mortgaged Property, apply the remalninZ =t income, if any, to Mortgager's Liabilities or upon
any deficiency decree emtered in such fore sivsure proceedings. At the option of Mortgagee, such
entry and taking of possession shall be sccomriisi.ed either by actual entry and posscssion of by
written notice of entry of the arder placing Matgages in possession served personally upon or scnt
by registered mail to Mortgagor at the address ¢r Iortgagor last appearing on the records of
Mortgagee. [f Mortgagor shall remain in physical pissession of the Motigaged Property after
entry of an order placing Mortgagee in possessiot, Motgagar’s possession shall be as a tenant at
sufferance of Mortgagee, and Mortgagor agrees Lo pay tu Morigegee, or to any other Person
authorized by Mortgagee, after entry of such order,  reasonavle monthly rental for the Mortgaged
Property, or fhe part thereof 50 occupied by Mortgagor, to be applied = provided above in the first
sentence of Subparagraph (B) and to be paid in advance on the firs. day uvfeach calendar month,
and, in default of 5o doing, Mortgagor may be dispossessed by the usual zamnary proceedings. In
the event Mortgagor shatl so remain in possession of all or of any part of the [vartgaged Property,
said reasonable monih{y rental shail be in amounts established by Mortgagee n 145 <ole discretion,

15

4
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6.3  Upon the occurrence of an Event of Default under this Mortgage, there will be
added to and included as part of Montgagot™s Ligbilities (and aflowed in any decrec for sale of the
Mortgaged Property or in any judgment rendered upon this Mortgage and/or the Financing
Agreements) the following: all of the reasonable costs and expenses of taking possessior of the
Mortgaged Property and of the holding, using, leasing, maintaining, repairing, jmproving and
selling the same, inoluding, without limitation, the reasonable costs, chatges, expenses and
attorneys’ fees specified in Paragraph 6.4 below; receivers’ fees; any and all reasonable
expenditares which may be paid or incurred by or on behalf of Mortgagee for appraisers’ fecs,
documentary and expert evidence, stenographers’ charges, publication costs, fees and expensss for
examination of title, title searches, guaranty policies, Torrens certificates and similar data and
assuzances with respect to the title to the Mortgaged Property; all prepayment or like premiums, if
any, provided for in the Financing Agreements; and afl otber reasonable fees, costs and expenses
which Mortgagee deems necessary to prosecute any remedy it has under this Mortgage, or o
inform bidders at any sate which may be had pursuant to its rights hersunder, of the true condition
Jftitle or of the value of the Mortgaged Property. All such costs, charges, expenses, prepayment
Gt Jitie premiums, fees and other expenditures shall be a part of Mortgagor’s Liabilities, secured by
this Miortgage, payable on demand and shall bear interest at the Default Rate from the date of

Mor*¢agr&’s payment thercof until repeid to Mortzagee.

6.4 / Wioreclosure proceedings are instituted upon this Mortgage, or if Mortgages shall
be a party to, <agl. intervene, or file any petition, answer, motion or other pleading in any suit or
proceeding relatiag to this Mortgage, the Financing Agrecments or Mortgagor's Liabilities, or if
Mortgagee shall incu: or saxany reasonable expenszs, costs, charges or attorneys’ fees by reason
of the employment of corisel for advice with respect 1o this Mortgage, the Financing Agreements
or Mortgagor's Liabilities, an4 whither in court proceedings or otherwise, such expenses and allof
Morigagee’s reasoriable attor:=ys’fees shall be part of Mortgagor's Liabilities, secursd by this
Morigage, payable on demand ‘and’ shall beer interest at the Defavlt Rate from the date of
Mortgagee’s payment thereof until n(paid o Mortgagee.

6.5  The proceeds of any foreclosurs sale of (he Mortgaged Property shall be applied
and distribuled, firss, on aceount of the foes, vharges, costs and expenses described in Paragraph
6.3 above, second, fo tle balance of Morigagor’s Liabilities, and third, the surplus, if any, to

Mortgagor.

66 In the event of the commencement of jidizial proceedings to foreclose this
Mortgage, Mortgagor, on behalf of itself, its successors and ass.ems, and each and every Person it
may legally bind acquiring any interest in or title to the Mortgaged Projurty subsequent to the date
of this Mortgage: (a) does hereby expressly waive any and all righ's of arpraisement, valuation,
stay, extension and (to the extent permitted by law) redemption from s~lc. under any order or
decree of foreclosure of this Mortgage; and (b) does hereby agree that when se'= is had under any
decree of foreclosure of this Mortgage, upon confirmation of such sale, the inagtar in chancery or
other officer making such sale, or his successor in office, shail be and is authorized immediately to
execute and deliver to any purchaser at such salc a deed conveying the Mortguged Property,
showing the amount paid therefar, or if purchased by the Person in whose favor the arder o/ decree

is entered, the amount of his bid therefor.

16
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6.7  Morteagee shall have the right from time 1o time to sue for any sums, whather
interest, principal or any other sums required to be paid by or for the account of Mortgagor under
the terms of this Mortgage or the Financing Agreements, as the same become due under this
Morlgage or the Financing Agreements, or for any other of Morigagor’s Liabilities which shall
become due, and without prejudice to the right of Mortgagee thereafter to bring an action of
foreclosure, or any other action, for a default or defaults by Mortgagor existing at the time such
earlier action was commenced.

6.8  No right or remedy of Mortgagee hercunder is exclusive of any other right or
remedy hereunder or now or hereafter existing at law or in equity, but is cumulative and in addition
theteto and Mortgagee may recover judgment thereon, issue execution therefor, and resort to every
other right ot remedy availeble at law or in equlty, without first exhausting or affecting or
impairing the security or any right or remedy afforded by this Mortgage. No delay in exercising,
ur omission to exercise, any such right or remedy will impair any such right or remedy or will be
construed to be 2 waiver of any Event of Default by Mortgagor hereunder, or acquigscence therein,
horill it affect any subsequent Fvent of Default hereunder by Mortgagor of the same or different
natrs Swery such right or remedy may be exercised independently or concurrently, and when and
so o’ian 45 may be deemed expedient by Mortgagee. No terms or conditions contained in this
Mortgage oc he Financing Agreements may be waived, altered or changed except as evidenced in
writing signed by Mortgagor and Morlgagee.

6.0 ‘viortzagee shall release this Mortgage by proper instrument upon payment and
discharge of all of Mort,arer’s Liabilities, including all prepayment or like premiums, if any,
provided for in the Finan-ing Agreements and payment of all costs, expenses and fees, including
reasonable attorneys’ fees, insume by Mortgagee for the preparation, execution and/or recording
of such release. '

6.10  Upon occumrence of ‘an Zrent of Defuult and acceleration of the maturity of
Mortgagor’s Liabilities as provided hereia a tender of paymeat thereaf by Mortgagor, or any other
Person, or a payment thereof received upon ¢4 oi account of a foreclosure of this Mortgage o
Mortgagee’s xercise of any of its other righ's or remedies under this Mortgage, the Financing
Agteements or under any appliceble law or in equi'y shall be deemed to be a voluntary prepayment
made by Mortgagor of Mortgagor’s Liabilities and, *ierrfoce, such payment must, to the extent
permitted by law, include the premiums and other pavincnts required under the prepayment
privilege, if any, contained in the Financing Agreements.

6.1 (A)  Any agreements between Mortgagor and Morigagee are expressly lirited -

so that, in 1o event whatsoever, whesher by reason of disbursemen: of the proceeds of the loans
secured bereby or otherwise, shatl the amount paid or agreed to be paid o ~iortgages for the use,
detention or forbearance of the loan proceeds to be disbursed exceed the bighiat lawful contract
rate permissible under any law which a court of competent jurisdiction mav dsem applicable

theteto,

(B)  If#lillment of any provision herein or in the Financing Agreemen's, al the
time performance of such provision becomes due, involves exceeding such highest lawfill sz
rate, then ipso facto, the obligation to fulfill the same shall be reduced to such highest larefir
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contract rate, ¥ by any circumstance Mortgagee shall ever receive as interest an amount which
would exceed such highest lawful contract rate, the amount which may be deemed excessive
interest shall be applied to the principal of Mortgagor’s Liabilities and mot to iaterest,

612 Mortgagee shall have the right and option tc commence & civil action to foreclose
this Morlgage and to obtain a Dectee of Foreclosure and Sale subject to the rights of any tenant or
tenants of the Premises having an interest i the Premises prior to that of Mertgages. The failure to
join any such tenant or tenants of the Premises as party defendant or defendants in any such civil
action or the failure of any Decres of Foreclosure and Sale to foreclose their rights shall not be
asserted by Mortgagor as a defense in any civil sction instituted to collect the indebtedness secured
hereby, or any part thereof or any deficiency remaining unpaid after foreclosure and sale of the
Premnises, any statute or rele of Taw at any time existing to the contrary notwithstanding.

6.13  Any failure of Mortgagee to insist upon the strict performance by Mortgagor of any
of the terms and provisions of this Mortgage or the Financing Agreements shall not be deemed to
e ~-waiver of any of the terms and provisions thereof, and Mortgapee, notwithstanding any such
falur:_shall have the right at any time or times thereafter to insist upen the strict performance by
Mortiager of any and all of the terms and provisions thereof o be performed by Mortgagor.
Neither Miortzegor, nor any other Person now or hereafter cbligated for the payment of the whale
ot any part oi Mirtgagor’s Liabilities, shall be relieved of such obligation by reason of the sale,
conveyanee or Othze transfer of the Mortgaged Property or the failure of Mortgagee 1o comply with
any request of Taortgagor, or of any other Person, to take action to foreclose this Mortgage or
otherwise enfarce any of the provisions of this Morigage or the Financing Agreements, or by
reason of the release, reg-rdless of consideration, of the whole or any part of the security held for
Mortgagor's Liabilities, or by reason of any agreement or stipulation between any subsequent
owner or owners of the Moriz2ge2. Property and Mortgagee extending the time of payment of
Mortgagor's Libilities ar modiiyirg the terms of the Financing Agreements or this Mortgage
without first having obtained the ccaset Of Mortgagor or such other Perscn, ard, in the lagter
event, Mortgagor, and all such other Perions, shall continue liable on account of Martgagor's
Liabilities and to make such payments accordiig 1, the terms of any such agreement, extension or
modification unless expressly released and Mscharged in writing by Mortgagee. Mortgager,
without totice, may release, regardless of considecation, any part of the security held for
Mortgagor’s Liabilities, without, as to the remainder ¢ the security therefor, in any way impairing
or affecting the lien of this Morigage or the priority ol sich lien over any subordinate lien,
Moxtgages may resort for the payment of Mortgager’s Lidbies to any other security therefor
held by Mortgagee in such order and manner as Morlgagee ma.slcet.

7. ILLINOIS MORTGAGE FORECLOSURE LAN

7.1 In the event that any provision of this Morigage shall b liconsistent with any
provision of the Mlinois Mortgage Foreclosure Law, 733 ILCS 3/15-1101, Lierein called the
"Act") the provisions of the Act shall take precedence over the provisions of this Martgage, but
shall met invalidate or render unenforceable any other provision of this Mortgage that can be
construed in a manner consistent with the Act,
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72 If any provision of this Mortgage shall grant to Mortgagee any rights or remedies
upon defaukt of the Mortgagor which are more limited than the rights that would otherwise be
vested in Mortgagee under the Act in the absence of said provision, Mortgagee shall be vested with
the rights granted in the Act to the full extent permitted by law,

73 Without limiting the generality of the foregoing, all expenses incurred by i
Mortgagee 10 the extent reimbursable under the Act, whether incurred beforo or after any decres ot
judgment of foreclosure, and whether enumerated in Paragraphs 12 or 15 of this Mortgage, shali be
added to the indebtedness secured by this Mortgage or by the judgment of foreclosure.

3. MISCELLANEOUS

81  All notices, consents, demands and other communications hereunder shall be in
writing and shatl be deemed duly given to any party or parties upon delivery to the address of the
parts- or parties as specified below. All such notices, consents, demands and other {
commurications shall be delivered in person or sent by certified or registered mail (retum receipt I
requrcted,:

Tt Mortgagee:  JOEL R. ROTONDO _ .
77 Wheeling Road
Whezling, [1. 60090 1

If to Montgagor: 10120 WEHRMAN PLACE, LLC
Attn: Patrick D. Classo
10320 Wehman Place
Schiller Park, 1L 60176

The parties hereto may designars such other address by written notice in the aforesaid
mannet,

B T SNy T

82 Allthe covenants contzined in this Mpjtgage will run with the land. Time is of the
essence of this Mostgage and all provisions herein reining thereto shall be strictly construed.

8.3  This Mortgage, and all the provisions hercof, ¥l be binding upon and inure to the
benedit of the successors and assigns of Mortgagor and Mortgates:

84  This Mortgage was executed and delivered in, and, ex.cept as otherwise specifically
stated in any given paragraph hereof, shall be governed as to validity, mtirrstation, construction,
effect and in all other respects by the intzrnal laws and decisions af the “taie »f Dlinois, without
reference 1o principles of chaice of law.’ '

LR
-
i
1

85  Any provision of this Mortgage which is unenforceable in any stat¢ iv which this
Mortgage may be filed or recorded or is invalid or contrary to the law of such siate, or the imciusion
of which would affect the validity, legality or enforcement of this Mortgage, shall be of no effurct;
and in such case all the remaining terms and provisions of this Mortgage shall subsist and be faly
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effective according to the tenor of this Mortgage, the sare as though no such invalid portion had
ever been included herein,

86  Mortgagor waives, to the extent permitted by law, triaf by jury in any actions
brought by either the Mortgagor or the Mortgagee in conhection with the Mortgagor’s liabilities,

87 Al pronouns and any variations thercof shall be deemed to refer to the masculine,
ferminine, neuter, singular or plural as the identity of the person or persons may require.

IN WITNESS WHEREQF, Mortgagor has executed this Mortgage as of the day and year

first written above. i
10126 WEHRMAN PLACE, LLC,
an MinDis Timited abjlty company :
By~ N\ AL
Joel R ; its¥lanager 1
/ \ A i

i —

By: {.T'/f) % / \(:N ]
Patritk D. Glasso, its}MAnager 4
3

3

1
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STATE OF ILLINOIS
COUNTY OF COOK

g,

iy 1, 2 _, a Notary Public in and for said County, in the
State aforesaid, db hergby certify the Ratondo, personally known to me to be the same
person whose name is subseribed to the foregoing instrument, appeered before me this day in
person as the Manager, of 10120 WEHRMAN PLACE, LLC, an Nlinois limited liability company,
and acknowledged that be signed and delivered the said insirument as bis free and voluntary act.

GIVEN under my hand and Notarial Scal thiséZ£day of May, 2015.
APMEIAE :

OFFICIAL SEAL
© LUPE GARZA
NOTARY RUBLIC - §TATE OF ILUNGIS
MY COMMISSION EPRESIZZING
Y At

My someission cxpim:ﬁé{éﬁfr/{/é_

STATE OF ILLINOIS )

J
COUNTY OF C ‘) -
7 -
L YAt , @ Notary Public in and for said County, in the
State afdregaid, dohergby certify Ho! Patrick D. Glasso, personally known o me to be the same

person whose name {s subscribed o the firegoing instrument, appearcd before me this day in
person as the Manager, of 10120 WEHRM AN PLACE, LLC, an lllinois imited liability company,
and acknowledged that he signed and deliverer inc 9aid instrument as his free and voluntary act.

GIVEN under my hand and Notarial Seal ¢/ li%i?_ﬁday of May, 2015.
rd

—

7
o p %
gl Lo IAAaA
Ng&yf?imin o
/
My commission expires: M _Zé P A AR

OFFICIAL SEAL &
 LUPE GARZA :
NOTARY PUBLIC - STATE OF [LLING)S ;

Y COMMISSION EXP RIS 02,208
ARy e

bl

SO PR
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EXHIBIT A

LEGAL DESCRIPTION

THE PREMISES

Lot I3 in Howard Cardens, being a Resubdivigion of the East 1/2 of the of the Nonthwest 1/4 of
Section 21, Township 40 North, Range 12, Fast of the Third Principal Meridiax, in Cook County,
Tllinois. :

PIN: 12-21-101-041-0000

Commen Addresses: 10120 Weheman Place, Schiller Park, IL 60176




