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PARTY WALL AND LICHT AND AIR EASEMENT AGREEMENT
o e
PECEMPE?:

This Party Wall an ight and Air Zascient Agreement (this "Agreement") is made as of
the 4T day of 4 2015 by and vetween JOHN HANCOCK LIFE INSURANCE
COMPANY (U.S.A.), a Michigan corporation ({50 Owner™) and CROWN SERIES LLC, 168
N. MICHIGAN SERIES, a Delaware series limited itsility company (the "168 Owner").

RECITALS

WHEREAS, 150 Owner owns in fee simple the land and turilding (the <150 Building™)
located at 150 N, Michigan Avenue, Chicago, Illinois legally descriced on Exhibit A attached
hereto and made a part hereof (collectively with the 150 Building, the “15¢ Property™);

WHEREAS, 168 Owner owns in fee simple the land and building (the 532 Building™)
located at 168 N. Michigan Avenue Chicago, Illinois legally described on Exhipit B attached

-ty

hereto and made a part hereof (collectively with the 168 Building, the “168 Property™):

WHEREAS, 168 Owner is in the process of converting the 168 Building into a hotel
and in connection therewith, has applied for building permits (“Permits™) from the City of
Chicago (the “City™);

WHEREAS, the City has conditioned the granting of the Permits, among other things, to
168 Owner entering into a light and air easement with 150 Owner relating to a certain portion of
the 150 Property located on the north side of the 150 Property;

WHEREAS, 150 Owner is willing to grant a light and air easement for the benefit of the
168 Property over and above the Easement Arca (as hereinafter defined), under the terms and
conditions of this Agreement; and
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WHEREAS, 150 Owner and 168 Owner also desire to have the 168 Owner maintain the party
wall that divides the 150 Property and 168 Property (the "Party Wall").

Now therefore, in consideration of the foregoing and other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged and some of which
is being handied outside of this Agreement, the parties agree as follows:

AGREEMENT
I Defined Terms. The following capitalized terms in this Agreement shall have

the following meanings;
@) 150 Building: As defined in the Recitals.
(b) 168 Building: As defined in the Recitals,
(c) Agréement: This Party Wall and Light and Air Easement Agreement,
(d) Breezeway Area: As defined in Section 4(a) below.
(e)  City: As defin=d'in the Recitals.
() Easement Area: As defincd in Section 2(a)(1) below.
(8)  Easement Term: As defincdirSection 3 below.
(h)  Installations: As defined in Section 2{a)(3) below.
(i) Interest: As defined in Section 4(f) below.
@ Light and Air Easement: As defined in Section 2/ a)(1) below,
(k) Party: shall mean the 150 Owner or 168 Owner, as apprepriate.
() Parties: shall mean both the 150 Owner and 168 Owner.
(m)  Party Wall: As defined in the Recitals,
(n)  Permits: As defined in the Recitals.

(o) Property: shall mean either the 150 Property or 168 Property, as the
case may be.

(p)  Properties: shall mean both the 150 Property and 168 Property.

(@  Temporary Equipment: As defined in Section 4(c) below.

3544150-v5)
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2. Grant of Light and Aijr Easement.

(a) 150 Owner, in its capacity as owner of the 150 Property, hereby:

(1) grants to 168 Owner and its successors and assigns, as the owners
from time to time of the 168 Property, an easement for light and ajr (the “Light and Air
Easement”) for the benefit of the 168 Property during the Easement Term (as defined below)

over and across a portion of the 150 Property legally described op the attached Exhibit C (the
“Easement Area”);

(2)  subject to the provisions of Section 2(a)(3) of this Agreement
below, covenants and agrees for itself and any of its successors and assigns that, during the

EasementCerm, no new buildings, improvements, alterations or additions shall be constructed or
allowed to ‘evist in the Easement Area, and no construction, addition, reconstruction,
replacement, repaiy, or rebuilding of any existing or future improvements on the 150 Property,

whether following « tire, casualty or otherwise, shall be made so as to encroach into or upon the
Easement Area; and

3) potwithstanding the covenants and agreements set forth in Section
2(a)(2) above, reserves for itself axd-any of its successors and assigns the right to install or affix
to the 150 Building, from time to tims; any fixtures or hon-structural installations, including but
not limited to HVAC fixtures and equipinznt, window washing equipment or apparatus, satellite
dishes and antenna and other mechanical and telecommunications fixtures and non-structyra]
installations (collectively, the “Installations”) vithin the Easement Area so long as such
Installations do not result in the 168 Building theeafter failing to comply with the Permits.

(b)  Nothing contained herein shail ‘be deemed to allow 168 Owner to
construct or allow to exist in the Easement Area any hwildings, improvements, alterations,
additions, replacements, repairs or rebuilding (whether of any existing or firture improvements),
S0 as to encroach into or upon the Easement Area. In addition, thc, 168 Owner agrees that the
168 Owner shall not, at any time, install any exhaust dampers or louvéreon the south wall of the
168 Building into or within twenty-five (25) feet of any fresh air intacesfor the 150 Building
without the 150 Owner’s consent, which consent wiil be granted or denicd in 150 Owner's sole

3. Term of Light and Air Easement.

The term of the Light and Air Easement (the “Easement Term”) shall commence on the
date required by the Permits and shall expire and automatically terminate on the complete
demolition of the 168 Building,

4. Maintenance and Improvements.

(a) This Agreement shall supersede and replace any pre-existing party wall
agreements between the parties, including, without limitation, the following agreements: Party
Wall Agreement recorded August 10, 1868 as document 178433, which terms and provisions are

3544150-v5\
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conditioned or delayed. 150 Owner, and its employees, agents, Tepresentatives, contractors, or
licensces, shall have the right to conduct inspections of the Party Wall at any time. Any
maintenanee issues that may be brought to the attention of the 168 Owner shall be addressed by
the 168 Owier in accordance with the terms of this Agreement immediately if the issue hag

caused an cmerzency condition to exist (i.e., imminent personal injury or material property
damage) or five (3. husiness days after 168 Owner has notice in al] other situations.

(b) At the time of 168 Owner's initial request to perform any improvements,
repair or maintenance permitted by this Agreement (the "168 Owner's Work"), the 168 Owner
shall provide the following to-(h¢ 150 Owner:

(1) certificates of insurance from the 168 Owner and its applicable
contractors evidencing the insurance de seribed in Section § below;

(1)  all necessary peimits from all governmental authorities required to
perform such 168 Owner's Work;

(i) aschedule of the performaice of 168 Owner's Work;
(iv)  asafety plan for the performance of such 168 Owner's Work;

(v)  a deposit with 150 Owner of a mwiriinum of $10,000.00 per
estimated week of construction (the actual amount of the deposit shali he determined by the 150
Owner in its sole discretion), which deposit the 150 Owner may use to-offeet any repairs or
maintenance 150 Owner needs to perform to correct the 168 Owner's Work, .o pay to third

(vi)  any other documentation or submittals required by the 150 Owner,
in its sole and absolute discretion; and

(vii)  Should 168 Owner not be in a position to satisfy the delivery
requirements identified in Section 4(b) (i-vi) above, 168 Owner’s request shall be deemed
incomplete, and 150 Owner shall not be obligated to approve any incomplete requests.

(c) The 168 Owner shall have the right to affix temporary scaffolding or other
apparatus or equipment (collectively, the “Temporary Equipment™) as may be reasonably
necessary to maintain and repair the Party Wall, provided (1) the same shall be performed in
accordance with applicable Laws, and (2) except in cases of emergency, the 168 Owner shall

4
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give the 150 Owner seven (7) business days’ prior notice before installing such Temporary
Equipment.

(d)  If the 150 Building is damaged as a result of the 168 Owner's Work or
work performed by the 168 Owner's employees, agents, representatives, contractors, or licensees
pursuant to this Agreement, the 150 Owner shall have the right, in its sole discretion, to repair
the damage itself, at the 168 Owner's sole cost and eXpense, or compel 168 Owner, at the 168
Owner's sole cost and expense, to promptly repair the damage, except to the extent caused by the

(&)  In the event {€& Owner should fai] to perform its repair and maintenance
obligations pursuant to this Agreement for 4 period of five (5) days following notice from 150
Owner of such failure (except in the even. of an emergency in which case notice shall not be
required), 150 Owner shall have the right, but not the obligation, to perform such maintenance
and repair, and if necessary, to enter upon the 16% Troperty in order to carry out such repair and
maintenance. If the repair or maintenance will requireihe 150 Owner to have access to the 168
Property at or above the fourth (4th) floor of the 168 roperty, 168 Owner shall permit 150
Owner to hang a swing stage off of the roof of the 168 Prepertv.~168 Owner shall reimburse 150
Owner for any amounts expended by 150 Owner, plus a 15% admiristrative charge, in exercising
its rights under this Section 3(e) within thirty (30) days of 16§ JV/MEr's receipt of an invoice
from 150 Owner.

() Any amounts due from 168 Owner to 150 Owner pursuant to this
Agreement that are not paid within thirty (30) days after demand shal] bear intercst From the date
demanded at the lesser of (i) eighteen percent (18%) per annum, or (ii) the maximum rate
allowed by law (such lower rate is referred to as "Interest"), and the 150 Owner may pluce a lien
on the 168 Property in order to secure payment of such amount. Any such lien will be perfected
only by recording a claim of lien in the Cook County, Illinois recorder's office. In addition, 168
Owner shall reimburse 150 Owner for any of 150 Owner's expenses required to recover past due
amounts owed by 168 Owner including, but not limited to, attorney’s fees, court fees, collection
fees and administration fees.

5. Insurance.

(a) 168 Owner shall take out and keep in full force and effect, at its sole cost
and expense, Commercial General Liability insurance, including but not limited to, liability for
property damage, bodily injury (including death), personal or advertising injury, and contractual
Hability. Coverage must be occurrence based, and provide limits of at least ten million dollars

3544150-v5
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($10,000,000) per occurrence, which can be satisfied through the use of primary and umbreila
liability policies. Such policies shall have a cross liability and severability of interest clause, and

shall add 150 Owner, including its affiliates, subsidiaries, officers, directors, employees,
Successors and assigns all as an additional insured.

(b) 168 Owner shall in addition to paying all insurance premiums, be
responsible for claim xpenses and loss payments within policy deductibles or self-insured
retentions and excess of the required limits of insurance.

fd) 168 Owner shall provide at least thirty (30) days’ written notice to 150
Owner of any eapcellation.

(€) E2ch of the insurance policies referred to in this Agreement shall be
primary and without anv-zight of contribution by 150 Owner or any insurance effected by 150
Owner and each insurer waives gny right of recovery it may have against 150 Owner,

(H 168 Owner._shal] upon execution of this Agreement, annually upon
renewal of each insurance coverage reforred to in this Agreement, provide 150 Owner with
certificates of insurance issued in the nanie £ 150 Owner as certificate holder and evidencing all
insurance requirements in this Agreement.

6. Indemnification re Mechanic’s Liexs. 168 Owner shall not permit any lien to
———_edllon re Vechanic’s Lie

stand against the 150 Property or any improvemen: ‘hereon for any labor or materials in
connection with work of any character performed or claithed to have been performed on the 150
Property at the direction or sufferance of the 168 Owner. I the event of any lien attaching to the
150 Property or any improvements thereon, to the extent 168 Cwaer performed or caused to be
performed the work resulting in any such lien, 168 Owner shall-imin cdiately have such lien
released and/or bonded over of insured in favor of the 150 Owner to ine sole satisfaction of the

liabilities, losses, costs (including without limitation reasonable attorneys’ fees and costs) and/or
damages including without limitation mechanics’ lien claims arising out of or resulting from 168
Owner's use of or activities on 150 Owner's property.

7. Binding Effect.

until the expiration of the Easement Term, or later, as specified in this Agreement. Each Party
shall be liable for compliance with the terms of this Agreement during the period of its
ownership of its Property, but shall not be liable for any violations of this Agreement that occur

3544150-v5)
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after its conveyance of record title to such Property to any successor. Each such suceessor owner
shall be deemed to have assumed and become liable for compliance with this Agreement upon
taking title to subject Property without any further action on its part, including liability for any

continuing non-compliance even if such non-compliance arose prior to such successor owner
taking title to such Property.

8. Remedies.

If either Party fails or neglects to perform any obligations or pay any of the amounts
required by this Agreement, the other Party may deliver written notice demanding compliance or
payment. If the defaulting Party fails to comply or pay within thirty (30) days of receiving the
notice, the other Party shall be entitled to full and adequate relief by injunction and/or all other
legal and equitable remedies for the consequences of such breach. In the event of an action to
remedy a bresch hereof, the non-prevailing Party shall be obligated to reimburse the prevailing
Party for all reasorable costs incurred by the prevailing Party in (i) obtaining a cure for a breach
hereunder or iy coiiscting a monetary Judgment, including without limitation reasonable
attorneys” fees and cosis, or (i) in defending against the lawsuit or action. In addition, if the 168
Owner defaults under it Agreement and fails to cure such default within five (5) days after
notice from the 150 Owner/ the-150 Owner may, at the 150 Owner's sole election, cure the
defauit by the 168 Qwner (which default may include, without limitation, a failure to maintain
insurance as required by Section 5 above) and the 168 Owner shall reimburse the 150 Owner for
the 150 Owner's costs in curing such défault, with an administrative fee of 15%, within ten (10)
days after the 150 Owner provides the 1oS Owner an invoice for the same. The rights in this
Section 8 are in addition to the rights of the 156" Gwner set forth in Section 4(e) above.

9. Notices.

Every notice or other communication to be given hy either Party to the other with respect
hereto shall be in writing and shall be sent by: (a) hand; (b) served personally or by reputable
overnight courier service (e.g. Federal Express); or (c) certified riail, return receipt requested,
postage prepaid and posted in a United States Postal Service'siation or letter box in the
continental United States addressed as follows:

If to 150 Owner: 1475 E. Woodfield Road
Suite 100
Schaumburg, Illinois 60173
Attn: )

_‘ L SRY s .
MICHAEL BASIC
AVP & Managing Director

Midwest U.S. Region

3544150-v5\
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Ifto 168 Owner: Crown Series LLC, 168 N. Michigan Series
¢/o Crown Commercial Real Estate
and Development, Inc.
903 S. Butternut Circle
Frankfort, IL 60423
Attn: Musa P, Tadros, President

with a copy to: Roetzel & Andress
20 N. Clark St. Ste. 300
Chicago, IL 60603
Attn: James V. Inandino

or to such other address or addresses as 168 Owner or 150 Owner may from time to time
designate by netict, given as above provided. Every notice or other communication shall be
deemed to have veen given if sent by any of the methods above provided for. Notices not sent in
accordance with the above-stipulated methods shall be of no force or effect until actually
received by the foregoing parties at the addresses specified in this Section,

10. Governing Law,

This Agreement shall be congtrued in accordance with the laws of the State of linois.
150 Owner and 168 Owner hereby submiii #5 the Jurisdiction of the courts in and for the County
of Cook, State of Illinois and each agrees that any action arising out of this Agreement shall be
instituted in the County of Cook, State of Illinciz_-All parties hereby waive any objection to the
assertion of personal jurisdiction over them by the courts of the County of Cook, State of Minois,
for disputes arising out of this Agreement.

I1. Recording,

168 Owner shall, at its sole cost and expense, record a copy of this Agreement with the
Recorder of Deeds in Cook County, Illinois, and promptly thereafter dé'iver a stamped recorded
copy of this Agreement to 150 Owner. Upon request of the 150 Owner, 1f the Easement Term
has terminated as provided in Section 3 above, 168 Owner shall promptly execute a release of
casement prepared by 150 Owner.

12, Entire Agreement; Amendment.

This Agreement and the attached Exhibits contain all of the terms and agreements
between 150 Owner and 168 Owner relating to the matters set forth herein and no prior or
contemporaneous agreement or understanding pertaining to the same shall be of any force or
effect. This Agreement may not be changed or terminated except by a written document
executed and acknowledged by 150 Owner and 168 Owner or their respective successors and
assigns, and duly recorded with the Recorder of Deeds in Cook County, Illinois.

13, Authority. Each Party represents and warrants to the other that this Agreement

has been duly authorized, executed and delivered by and on behalf of such Party and constitutes
the valid and binding agreement of such Party in accordance with its terms.

3544150-v5\
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14, Exhibits. The Exhibits attached hereto are incorporated into this Agreement by
reference and made a part thereof,

15 Survival of Obligations. Except for the obligations set forth in Section 2 above
that will expire at the end of the Easement Term, the obligations set forth in this Agreement shall

on alienation, or (iii) any other similar statutory or common law rules, then such provision shall
continue only until twenty-one (21) years after the death of the last survivor of the now living
lawful descendants of Her Majesty Queen Elizabeth IT, Queen of the United Kingdom of Great
Britain and Northern Ireland.

[signature pages follow]

3544150-v5)
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IN WITNESS WHEREOF, th

e parties shave executed this Agreement as of the day and
year first set forth above.

150 OWNER:

JOHN HANCOCK LIFE INSURANCE COMPANY
(U.S.A.), a Michigan corporation

By: W &%

Name: Michael Basic
Title: AVP & Managing Director, Midwest
Region

Dated: /é?( /9 , 2015

168 OWNER:

CROWN SERIES LLC, 168 N. MICHIGAN
SERIES, 2 Delaware series limited liability company

By: Crovn” Commercial Real Estate and
Developient, Inc., an Illinois corporation

4

Nant€: Musa P. Tadros
Title:  President

10
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STATE OF ILLINOIS

COUNTY OF COOK

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Michae] Basic, as AVP & Managing Director, Midwest Region of
JOHN HANCOCK LIFE INSURANCE COMPANY (US.A.), a Michigan corporation, personally
known to me to be the same person whose name is subscribed to the foregoing instrument

corporation for the uses and purposes therein set forth.
GIVEN under my hand and Notarial Seal this 5 day of DELEMBER 2015,

NOTARY PUBLIC

My Commission Expires: A g7 1 2 201%

OFFICIAL SEAL

GLENDA HAIL,

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:08/16/15

STATE OF ILLINOIS

COUNTY OF COOK

I, the undersigned, a Notary Public in and for the Couaty and State aforesaid, DO
HEREBY CERTIFY, that Mugq f. Tads . as Prestloer o2 Caim Cavmarsid) Reglts?
Jages LLG » personally known to me to be the same rerson whose name is
subscribed to the foregoing instrument appeared before me this day in pirsen and acknowledged
that he signed and delivered the said instrument as his own free and voluniary act and as the free
voluntary act of said &gax for the uses and purposes therein set ‘orfl.

GIVEN under my hand and Notarial Seal this / £ i/{ day of 2013,
Fuoed 5 Dl

NOTARY PUBLIC

(68 N. MnJu‘rv $ned, o Debuars foves
[tvrted Lk Ny compg

My Commission Expires: lo-{%- "+

I OFFICIAL ééRLDO g

$  RICHARDLDINAR .

§  NOTARY PUBLIC - STATE OF LLINOIS $ ¢ ﬁh‘l’z and Davtlopmadt ., @n
¢ MY COMMISSION EXPIRES: 10414117 :: ; r !

J T ", . .
ettetittttttbihatNS v [RT} Q.thm , ar the Memfr'
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EXHIBIT A

Legal Description of the 150 Property

LOTS 19 THROUGH 25, ALL INCLUSIVE, IN BLOCK 10 IN FORT DEARBORN
ADDITION TO CHICAGO, A SUBDIVISION OF THE SOUTHWEST QUARTER OF
SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PINs: 17-10-306-017-0000 (affects Lot 19 and the North 3 feet of Lot 20)

17-10-306-018-0000 (affects the South 21 feet of Lot 20 and all of Lots 21, 22, 23, 24
and 25)

3544150-v5\
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EXHIBIT B

Legal Description of the 168 Property

LOT 17 AND 18 IN BLOCK 10 IN FORT DEARBORN ADDITION TO CHICAGO IN
SOUTHWEST FRACTIONAL 1/4 OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 17-10-306-016-0000

3544150-v54
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EXHIBIT C

Legal Description of Easement Area

[see attached]
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EXHIBIT D

[168 window plan]

[see attached]

D-1
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