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ASSIGNMENT OF RENTS AND LEASES

THIS A53IGNMENT OF RENTS AND LEASES (the “Assignment”) dated as of this
14 day of December, 20'5, is made by and between RIVERPOINT PROPERTY TRUST,
LLC, a Delaware limited liability company, whose address is 2111 Pratt Boulevard, Elk Grove
Village, Illinois 60007 (the“Borrower” or the “Assignor”), in favor of FIRST MIDWEST
BANK, an [llinois state banking corporation (the “Assignee”), whose address is 180 North
LaSalle Street, Chicago, IHinois 660, .

WHEREAS, Assignee has agreed tc advance a term foan and provide certain other
financial accommodations (collectively, the “Lean™ to Assignor, as evidenced by that certain
Mortgage Note of even date herewith in the origirial‘principal amount of $2,680,000, executed
by Assignor in favor of Assignee (as amended, restatedsubstituted, modified or supplemented
from time to time, the “Mortgage Note™);

WHEREAS, the Loan is secured by, among other things,-a Mortgage, Assignment of
Rents and Leases, Security Agreement and Fixture Filing of evep tzie herewith executed by
Assignor in favor of Assignee (as amended, substituted, restated or modified from time to time,
the “Mortgage™); and

WHEREAS, as a condition precedent to Assignee extending” «ay financial
accommodation to Borrower pursuant to the Mortgage Note or otherwise, /isvignee has
requested that Assignor execute and deliver this Assignment of Rents and Leases tc Assignee,
and any loan or other financial accommodation made by Assignee to Assignor and its affiliates,
as the case may be, under the Mortgage Note or otherwise as provided herein shall be in reliance
upon this Assignment,

GRANTING CLAUSES

In consideration of the sum of Ten and No/100 Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency whereof are hereby acknowledged, Assignor
does hereby assign, transfer and set over unto Assignee, all right, title and interest of the
Assignor in, under or pursuant to any and all present or future leases or subleases, whether
written or oral, or any lettings of possession of, or any agreements for the use or occupancy of,
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the whole or any part of the real estate and premises hereinafter described which the Assignor
may have heretofore made or agreed to or may hereafter make or agree to, or which may be
made or agreed to by the Assignee under the powers hereinafter granted, including all
amendments and supplements to and renewals thereof at any time made (collectively, the
“Leases™), relating to that certain real estate described in Exhibit A attached hereto and made a
part hereof along with the improvements now or hereafter erected thereon (the “Premises™),
including, without limiting the generality of the foregoing, all right, title and interest of Assignor
in and to all the rents (whether fixed or contingent), earnings, renewal rents and all other sums
due or which may hereafter become due under or by virtue of the Leases and all rights under or
against guarantors of the obligations of lessees and obligors under the Leases.

This #ssignment is made and given as collateral security for, and shall secure (i) the
payment in full’of all outstanding obligations and liabilities on the Loan, (ii) the performance of
all obligations, <ovenants, promises and agreements contained herein, in the Mortgage, the
Environmental Ind¢mwity Agreement of even date herewith executed by Assignor in favor of
Assignee, the Corporate Guaranty (as defined in the Mortgage), (iii) all “Obligations” arising
under and defined in that certain Loan and Security Agreement dated as of May 31, 2012, as
amended (as further amended; riodified or restated from time to time, the “Loan Agreement™)
among KLC Global Services, Jitd., an Illinois corporation, O’Hare Cold Co., an Ilinois
corporation, M3 North America, LLZ, an Illinois liability company, and Rosenstein Properties,
LLC., an Illinois limited liability compeny (sollectively, the “Affiliated Borrowers”), and (iv) the
payment of all expenses and charges, legii or otherwise, paid or incurred by the Assignee in
realizing upon or protecting the indebtedness referred to in the foregoing clauses (i), (ii) and (iii)
or any security therefor, including this Assigrment (the Mortgage Note, the Mortgage, the
Environmental Indemnity Agreement, the Corporaie Guaranty, and the Loan Agreement,
evidencing the same and the other indebtedness, obligzias and liabilities referred to in clauses
(1), (ii), (iii) and (iv) above being hereinafter collectively referred to as the “indebtedness hereby
secured™).

Upon the occurrence of any Event of Default (as defined in #iie Mortgage), the Assignor
does hereby irrevocably constitute and appoint the Assignee the true and lawful attorney of the
Assignor with full power of substitution for Assignor and in Assignor’s h#me. place and stead to
ask, demand, collect, receive, receipt for, sue for, compound and give acquitiancz for any and all
sums due or to become due under any Lease, with full power to settle, adjust or¢cinpromise any
claim thereunder as fully as the Assignor could do, and to endorse the name of tlie Assignor on
all commercial paper given in payment or in part payment thereof, and in the Ausignee’s
discretion to file any claim or take any other action or proceeding, either in the Assignee’s name
or in the name of the Assignor or otherwise, which the Assignee may deem necessary or
appropriate to protect and preserve the right, title and interest of the Assignee in and to such
sums and the security intended to be afforded hereby.

The Assignor warrants to the Assignee that the Assignor has good right to make this
Assignment and that the rights, rents and other sums due or which may hereafter become due and
which are intended to be assigned hereunder are not presently alienated, assigned, or pledged to
any other person or entity.
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This Assignment includes and establishes a present, absolute and primary transfer and
assignment of all rents, earnings, income, issues and profits from the Leases, but so long as no
Event of Default has occurred under the terms as set forth in the Mortgage, the Assignor shall
have the right and license to collect, use and enjoy all rents and other sums due or to become due
by virtue of any Lease as they respectively become due, but not more than thirty (30) days in
advance.

The Assignor hereby irrevocably consents to and authorizes and directs that the tenant or
other obligor under any Lease upon demand and notice from the Assignee of the Assignee’s right
to receive rents and other sums hereunder, shall pay such rents and other sums to the Assignee
after an Event of Default without any obligation on the part of such tenant or other obligor to
determine’ the actual existence of any default or event claimed by the Assignee as the basis for
the Assignee’s fiyht to receive such rents or other sums and notwithstanding any notice from or
claim of the Assigror to the contrary. The Assignor hereby waives any right or claim against
any tenant or other ‘ot tigor for any such rents and other sums paid by tenant or other obligor to
the Assignee.

Without limiting any J<gai rights of the Assignee as the absolute assignee of the rents,
issues and profits of the Leases and 1n, furtherance thereof, Assignor agrees that after an Event of
Default, whether before or after any obligations under the Mortgage Note are declared due in
accordance with their terms, the Assigaes may, at its option, (i) take actual possession of the
Premises hereinabove described, or of any Jart thereof, personally or by agent or attorney, as for
condition broken, and without force and witn process of law, enter upon, take and maintain
possession of all or any part of said Premises together with all documents, books, records,
papers and accounts relating thereto, and exclude t'ie Assignor, its agents or servants, therefrom
and hold, operate, manage and control the Premises; and-at the expense of the Assignor, from
time to time, cause to be made all necessary or propet recairs, renewals, replacements, useful
alterations, additions, betterments and improvements to the Premises as may seem judicious, and
pay taxes, assessments and prior or proper charges on the Fieinises, or any part thereof, and
insure and reinsure the same, and lease the Premises in such parczis and for such times and on
such terms as Assignee may deem fit, including leases for terms expining beyond the maturity of
the indebtedness secured by said Mortgage, and cancel any lease or sublezse for any cause or on
any ground which would entitle the Assignor to cancel the same and in every such case have the
right to manage and operate the said Premises and to carry on the business idereof as the
Assignee shall deem proper or (i) with or without taking possession of the Premiseés, Assignee
may proceed to enforce the Leases and collect all sums due or to become due thereuider and by
s0 doing, Assignee shall not be deemed a mortgagee in possession nor to have assumed or
become responsible or liable for any obligations of Assignor arising thereunder or in respect
thereof.

Any sums received by Assignee under or by virtue of this Assignment shall be applied to
the payment of or on account of the following in such order and manner as Assignee may elect:

(a)  to the payment of all proper charges and expenses, including the
just and reasonable compensation for the services of Assignee, its attorneys, agents,
clerks, servants and others employed in connection with the operation, management and
control of the Premises and the conduct of the business thereof:
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(b)  to the payment of any sum secured by a lien or encumbrance upon
the Premises;

(¢)  to the cost of completing any improvements being constructed on
or about the Premises at the time of taking over the Leases; and

(d)  to the reduction of the indebtedness hereby secured, whether or not
the same may then be due or be otherwise adequately secured.

The manner of application of such sums and the items which shall be credited or paid out
of same shall be within the sole discretion of Assignee and nothing contained herein shall
obligate Assiznee to use any such sums for a purpose other than reducing the indebtedness
hereby secur<d unless it shall elect to do so. Assignee shall be subrogated to any lien discharged
out of the rents,income and profits of the Premises.

Assignor hereby further covenants that the Assignor will, upon request of the Assignee,
execute and deliver such ‘uither instruments and do and perform such other acts and things as the
Assignee may reasonably dem nacessary or appropriate to more effectively vest in and secure to
the Assignee the rights and reiits vwhich are intended to be assigned to the Assignee hereunder.
Assignor irrevocably waives any. right it now or hereafter may have to offset any claim or
liability owing from it to any obligor on-a Lease against sums due or to become due from such
obligor under a Lease.

Assignor covenants and agrees to obscrve and perform all of the obligations imposed on
it under the Leases and not to do or permit to be dspé anything to impair the security thereof, not
to execute any Lease after the date hereof without thie written consent of Assignee, not to further
assign or encumber its rights under the Leases or its rigats to the rents or other sums due or to
become due thereunder and not suffer or permit any of the Leascs to be subordinated to any other
liens or encumbrances whatsoever, any such subordination to-he rull and void unless done with
the written consent of Assignee. Assignor further covenants and agrees not to amend, modify or
terminate any of the Leases without the prior written consent of Assiines, provided that unless
and until an Event of Default, Assignor may enter into amendments and 1odifications to Leases
which do not adversely affect the security thereof and may terminate the Leases if substantially
concurrently with such termination, it shall have entered into a new Lease of tiie space which
was the subject of the terminated Lease upon terms and conditions no less bencficial to it than
those contained in the terminated Lease and with a lessee of at least equal creditworthiess to the
terminated lessee, provided that the foregoing to the contrary notwithstanding no Lease shall be
terminated if such termination would reduce the amount which any bank is then obligated to
fund under any commitment issued to provide financing for the Premises. Assignor further
covenants and agrees that it will, at the request of Assignee, submit the executed originals of all
Leases to Assignee.

The acceptance by the Assignee of this Assignment, with all of the rights, powers,
privileges and authority so created, shall not, prior to entry upon and taking of actual physical
possession of the Premises by the Assignee, be deemed or construed to constitute the Assignec a
mortgagee in possession nor impose any obligation whatsoever upon the Assignee, it being
understood and agreed that the Assignee does not hereby undertake to perform or discharge any
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obligation or liability of the landlord under any Leases or under or by reason of this Assignment.
Assignee shall have no liability to Assignor or anyone for any action taken or omitted to be taken
by it hereunder, except for its willful misconduct. Subject to the limitation imposed by the
preceding sentence, should the Assignee incur any liability, loss or damage under or by reason of
this Assignment or for any action taken by the Assignee hereunder, or in defense against any
claim or demand whatsoever which may be asserted against the Assignee arising out of any
Lease, the amount thereof, including costs, expenses and reasonable attorneys’ fees, together
with interest thereon at the rate applicable to the Loan at the time of incurrence (or if the Loan
has been paid in full at the time of incurrence, then at the rate applicable to the Loan at the time
of such payment in full), shall be secured by this Assignment and by the Mortgage, and the
Assignor shall reimburse the Assignee therefore immediately upon demand. Assignor’s
obligation to 2 pay shall survive payment of the indebtedness hereby secured and the release of
this Assignmerit.

The rights and remedies of the Assignee hereunder are cumulative and are not sccondary
to or in lieu of, but are i1 uddition to any rights or remedies which the Assignee shall have under
the Mortgage Note, the Mortaage or any other instrument or document or under applicable law
and the exercise by Assignec-of any rights and remedies herein contained shall not be deemed a
waiver of any other rights or remedies of Assignee, whether arising under the Mortgage or
otherwise, each and all of which mayte exercised whenever Assignee deems it in its interest to
do so. The rights and remedies of the Assignee may be exercised from time to time and as often
as such exercise is deemed expedient and (1€ failure of the Assignee to enforce any of the terms,
provisions and conditions of this Assignment for'any period of time, at any time or times, shall
not be construed or deemed to be a waiver of any rishts under the terms hereof,

The right of the Assignee to collect and receiv: the rents assigned hereunder or to
exercise any of the rights or powers herein granted to ihe Assignee shall, to the extent not
prohibited by law, extend also to the period from and after the filing of any suit to foreclose the
lien of the Mortgage, including any period allowed by law for the redemption of the Premises
after any exercise by Assignee of its power of sale.

This Assignment shall be assignable by the Assignee and all of thz'terms and provisions
hereof shall be binding upon and inure to the benefit of the respective logal) representatives,
successors and assigns of each of the parties hereto. All provisions hereof ai¢ severable and if
any provisions hereof shall be invalid or unenforceable, the validity and enforcésbility of the
remaining provisions hereof shall in no way be affected thereby.

[SIGNATURE PAGE FOLLOWS]
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(Assignment of Rents and Leases Signature Page)

IN WITNESS WHEREOF, the Assignor has executed this Assignment as of the date first

above written, | .\

ASSIGNOR: RIVERPOINT PROKERTY TRAST, LLC, a
Delaware limited;lliabi comp
\ | ﬂ
By: Q
Print Name:_\ “ANOsWRA |\ TR
Its: X “-“:J ~ \ !
\
N Vol
ASSIGNEE: FIRST nLID'-.,WE ANK
Vo ’=.
- !
By: \ g\\ N
Print Name)

Its: N
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(Assignment of Rents and Leases Notary Page)

STATEOF (L. )

) SS:
county oF (@O

L A/W\MQ @Qﬂ& , a Notary Public in and for said County, in the

te  aforesaj . do hereby l certify  that X the

of RIVERPOINT PROPERTY TRUST, LLC, who is personally known
to me to bethe same person whose name is subscribed to the foregoing instrument appeared
before me tius day in person and acknowledged that he/she signed and delivered the said
instrument as lussher own free and voluntary act and as the free and voluntary act of said
Company, for the uses and purposes therein set forth.

IN WITNESS' W HEREOF, 1 hereunto set my hand and official seal this& day of
December, 2015.

§ OFFICIAL GEAL" ’

£ . ANNAGALE) it 6’-:0 >
tary Pubiic, $ inoi C Publi ~

ISEAR] vy ot S b o 4 Notary Fublic \

My Commission Expires:

08}”] )amsz
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EXHIBIT “A”

File Number; 15-0540

LEGAL DESCRIPTION

PARCEL 1:

LOTS T AND 2 IN BERTHOLD SUBDIVISION IN THE NORTH % OF THE
SOUTHWEST 1/4 OF SECTION 34, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
SEPTEMBER 12, 1973 AS DOCUMENT 22476125, IN COOK COUNTY, ILLINOIS.

PARCELZ:
LOT 51 IN/CENTEX INDUSTRIAL PARK UNIT NO. 26, BEING A SUBDIVISION IN
SECTION 34, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN'.COOK COUNTY, ILLINOIS.

08-34-307-002-0000, 08-34-300-049-0000, 08-34-300-050-0000

Parcel 1. 2025 Tonne Road, Elx'Grove Village, IL 60007

Parcel 2: 625 Pratt Blvd., Elk Grove ¥illage, IL 60007

Streamb.ine Form Legal Description - Exhibit "A" € kes. 1214 2015 1334:00 AM



