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This instrument was prepated by:

SMYLAW LLC

One North Franklin Street, Suite 3200
Chicago, Tllinois 60606

Attention: Michael F. Smetana, Fsq.

After recording retutn fo;
Metropolitan Capital Bank & Trust
Nine Zagt Ontaric Street

Chicagy. Minois 60611
Attentior: Thillip Wilson

@ﬁ Uidzzps3%

MORTGAGE, SECTRITY AGREEMENT AND FIXTURE FILING

MACK INVESTMENTS I, LLC,
an linois ocited lability company

Baorrovrer,
to
METROPOLITAN CAPITAL BAMH & TRUST,

An Iilinois banking corporaiicn
Lender
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Defined Terms

As used in this Mortgage, the following terms shall have the following meanings

assigned to then:

Borrower

Borrowers’ Address

Property Address

Lender

Lender’s Address

Loan Agreement

Note

Principal Amount
Maturity Date
Land

Personal Property

| Permitted Use

FORM Mortgage

MACK INVESTMENTS [, LLC

16800 Oak Park Avenue, Tinley Park, Tllinois 60477

Parcel 1: 8104 S. Oakley Ave., Chivago, IL
Parcel 2; 1412 Broadway, No, 1412, Blue Island, IL
Parcel 3: 1454 Broadway, No. 1454, Blue Island, 1L

Metropolitan Capital Bank & Trust, an Illinois banking
corporation, (formerly known as Metropolitan Capital
Bank) and its successors and assigns as holders of the Note

Nine FEast Ontario Street, Chicago, Illinois 60611,
Attention; Chairman/CEQ

Tnat Revolving Credit Agreement dated December 17,
2010 by and between Borrower and Lender together with
the Lcan Modification Agreement dated December 23,
2011, th¢ Sccond Loan Modification Agreement dated
June 17, 2073 and the Third Loan Modification Agreement
dated June 1, 2014 together with all agreements issued in
substitution or excliriige therefor, as any of the foregoing
may be amended, consolidated, modified or supplemented
from time to time

That Third Amended and Restuted Revolving Promissory
Note dated June 1, 2015 made by Berrower to the order of
Lender in the Principal Amount, tegether with all notes
issued. in substitution or exchange therafor, as any of the
foregoing may be amended, consolidated, modified or
supplemented from time to time

$4,500,000.00

June 1, 2016

The property described on Exhibit A to this Mortgage
The property described on Exhibit B to this Mortgage

Residential

v
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Guarantor(s) James X. McClellard and Mack Industries, Ltd,

Required Rating A General Policy Rating of A: VIII or better in A.M. Best’s
Key Rating Guide

Loan The loan evidenced by the Note, this Mortgage and other

Loan Documents {defined hereinafter)

FORM Mortgage
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THIS MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING
(“Mortgage®) is made as of the 7% day of December, 2015, by Borrower to and for the benefit
of Lender.

B et bt ol Ml g ot

A.  Borrower has executed and delivered to Lender the Note, providing for monthly
installments of interest and/or principal and interest, with the balance thereof, if not sooner due
or paid as set forth in the Note, due and payable on the Maturity Date;

B.  Lender wishes to secure (i) the prompt payment of the Note, together with all
interest thereon in accordance with the terms of the Note, as well as the prompt payment of any
additional m-ebtedness accruing to Lender on account of any future payments, advances or
expenditures made by Lender pursuant to the Note or this Mortgage or any other agreement,
document, or iwitrument securing the payment of the indebtedness evidenced by the Note (the
Note, the Loan Agrevment, this Mortgage, and any other documents evidencing or securing the
indebtedness evidenced by the Note or executed in connection therewith, and any modification,
tenewal, and/or extetision thereof, are hereinafter collectively referred to as the “Loan
Documents”), and (i) the protapt performance of each and every covenant, condition, and
agreement now or hereafter arising contained in the Loan Documents of Borrower or any
“Guarantor” (as defined in the Notz)., All payment obligations of Borrower or any Guarantor
ate hereinafter sometimes collectively weferred to as the “Indebtedmess” and all other
obligations of Borrower or any Guarantes ace hereinafter sometimes collectively referred to as
the “Obligations”; and

C.  The Schedule of Defined Terms 7ppsaring immediately before this page is
incorporated into this Mortgage by reference with the sarue force and effect as if contained in the
body hereof,

NOW, THEREFORE, TO SECURE TO LENDER the repayment of the Indebtedness
and the performance of the Obligations, Borrower has mortgagsd, siven, granted, bargained,
sold, alienated, transferred, conveyed, confirmed, wartranted, pledged assigned, hypothecated
and granted and by these presents does heteby irrevocably mortgage, givs; grant, bargain, sell,
alien, transfer, convey, confirm, warrant, pledge, assign, hypothecate and grant-a security interest
in and to Lender the following described property and all proceeds thereof {whisi property is
hereinafter sometimes collectively referred to as the “Property®):

A. The Land;

B.  All improvements of every nature whatsoever now or hereafter situated on the
Land and owned by Borrower (the “Improvements”), and all machinery, furnishings,
equipment, fixtures, mechanical systems and other personal property now or hereafter owned by
Borrower and used in connection with the operation of the Improvements;

C. All easements, rights-of-way, strips and gores of land, streets, ways, alleys,
passages, sewer rights, water, water courses, water rights and powers, air rights and development
rights, and all estates, rights, titles, interests, privileges, liberties, tenements, hereditaments and
appurtenances of any hature whatsoever, in any way belonging, relating or pertaining to the Land

1
FORM Mortgage
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and the Improvements and the reversion and reversions, remainder and remainders, and all land
lying in the bed of any street, Toad or avetive, opened or proposed, in front of or adjoining the
Land, to the center line thereof and all the estates, rights, titles, interests, dower and rights of
dower, curtesy and rights of curtesy, property, possession, claim and demand whatsoever, both at
law and in equity, of Borrower of; in and to the Land and the Improvements and every part and
parcel thereof, with the appurtenances thereto;

D, All agreements affecting the use, enjoyment or occupancy of the Land and/or
Improvements now or hereafter entered into (the “Leases™), including any and all guaranties of
- such Leases, and any other credit support given by any guarantor of by any unit or agency of
government (including, but not limited to, all housing assistance contracts (“HAP Contracts”)
made by «n( between Borrower and the U.S. Department of Housing and Urban Development
and/or pubfic housing authority authorized by the U.S. Department of Housing and Utban
Development [zollectively, [“HUD”]), and the immediate and continuing right to collect all
rents, income; rorcipts, royalties, profits, issues, service reimbursements, fees, accounts
receivables, revenucs and prepayments of any of the same from or related to the Land and/or
Improvements from tiine to time accruing under the Leases and/or the operation of the Land
and/or Improvements (the “Rents™), resetving to Borrower, however, so long as no “Event of
Default” (hereinafter defined) has occurred hereunder, a revocable license to receive and apply
the Rents in accordance with the 1erms and conditions of Paragraph 13 of this Mortgage;

E. The Personal Property;

F. All awards or payments, inchidiny interest thereon, which may heretofore and
hereafter be made with respect to the Land and i Improvements, whether from the exercise of
the right of eminent domain or condemnation (inchidiag but not limited to any transfer made in
liew of or in anticipation of the exercise of said rights), o1 for a change of grade, or for any other
injury to or decrease in the value of the Land and Improvemients;

G.  All proceeds of and any unearned premiums oi-ary insurance policies covering
the Property, including, without limitation, the right to receive ahd apply the proceeds of any
insurance, judgments, or settlements made in lieu thereof, for damage t= the Property;

H.  All proceeds of the conversion, voluntary or involuntary, of anyof the foregoing
including, without limitation, proceeds of insurance and condemmation awards.into cash or
liquidation claims; and

I Any and all proceeds and products of any of the foregoing and any anc 4l other
security and collateral of any nature whatsoever, now or hereafter given for the repayment of the
Indebtedness and the performance of Borrower’s obligations under the Loan Documents,
including (without limitation) all other escrows established with Lender by Borrower.

AND without limiting any of the other provisions of this Mortgage, to the extent
permitted by applicable law, Bortower expressly grants to Lender, as a secured party, a secutity
interest in the portion of the Property that is or may be subject to the provisions of the Uniform
Commercial Code that are applicable to secured transactions; it being understood and agreed that
the Improvements and Fixtures are part and parce] of the Land (the Land, the Improvements and
the Fixtures are collectively referred to as the “Real Property”) appropriated to the use thereof

2
TFORM Mortgage
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and, whether affixed or annexed to the Real Property or not, shall for the purposes of this
Mortgage be deemed conclusively to be real estate and mortgaged hereby.

TO HAVE AND TO HOLD the Property and all parts thereof, together with the rents,
issues, profits and proceeds thereof, unto Lender to its own proper use, benefit, and advantage
ferever, subject, however, to the terms, covenants, and conditions hetein.

At no time shall the principal amount of the Indebtedness, not including sums advanced
in accordance herewith to protect the security of this Mortgage, exceed two hundred percent
(200%) of the original amount of the Note.

Beirower covenants and agrees with Lender as follows:

1, Fayment of Indebtedness; Performance of Obligations. Borrower shall
promptly pay wier due the Indebtedness and shall promptly perform all Obligations.

2. Taxes aud Other Obligations. Borrower shall pay, when due, and before any
interest, collection feex-ur penalties shall accrue, all taxes, assessments, fines, impositions and
other charges and obligatiovs, including charges and obligations for any present or future repairs
or improvements made on the Proguity, or for any other goods or services or utilities furnished to
the Property, which may become a-lien on or charge against the Property prior to this Mortgage,
subject, however, to Borrower’s right4s contest such lien or charge upon the posting of security
reasonably satisfactory to Lender so long as such contest stays the enforcement or collection of
such lien or charge. Should Botrower fail to walre such payments, Lender may, at its option and
at the expense of Borrower, pay the amounts duedor the account of Borrower. Upon the request
of Lender, Borrower shall immediately furnish to-1 cnder all notices of amounts due and receipts
evidencing payment. Botrower shall promptly notity Leader of any lien on all or any part of the
Property and shall promptly discharge ahy unpermitted li‘n or encumbrance.

3, Reserves for Taxes/Insurance,

(@  To the extent Lender has clected to establish reserves for the Loan
pursuant to the Loan Agreement, Borrower shall pay to Lendur, at the time of and in
addition to the monthly installments of principal and/or interest dae 1mnder the Note, a
sum equal to 1/12 of the amount estimated by Lender from time to tima to oe sufficient to
enable Lender to pay at least 30 days before they become due and payahie; all taxes,
assessmients and other similar charges levied against the Property. So long 2500 Event of
Defanlt exists hereunder, Lender shall apply the sums so paid by Borrower to'nay such
tax items. In making any such payments, Lender may do so according to any bill,
statement or estimate obtained by Lender in good faith, without inquiry into the accuracy
of such bill, statement or estimate or into the validity thereof. These sums may be
commingled with the gencral funds of Lender, and no interest shall be payable thereon,
nor shall these sums constitute trust funds. If such amount on deposit with Lender is
insufficient to fully pay such tax jtems and ground rents, if applicable, Borrower shall,
within 10 days following notice at any time from Lendet, deposit such additional sum as
may be requited for the full payment of such tax items and ground rents, if applicable.
Borrower hereby grants Lender a first priority security interest in such funds and
Borrower shall execute any other documents and take any other actions necessary to

3
FORM Morigage
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provide Lender with such a perfected security interest. Upon the Maturity Date, the
moneys then remaining on deposit with Lender or its agent shall, at Lender’s option, be
applied against the Indebtedness. The obligation of Borrower to pay such tax items and
.ground rents is not affected or modified by the provisions of this paragraph.

(b)  Borrower shall pay to Lender, at the time of and in addition to the monthly
installments of principal and/or interest due under the Note, & sum equal to 1/12 of the
amount estimated by Lender from time to time to be sufficient to enable Lender to pay at
least 30 days before they become due and payable, all insurance premivms due for the
rencwal, on an annual basis, of the coverage afforded by the insurarice policies required
hereunder upon the expiration thereof. So long as no Event of Defanlt exists hereunder,
Lzader shall apply the surms so paid by Borrower to pay such insurance premiums, In
makiig any such payment, Lender may do so according to any bill, statement or estimate
obtained by Lender in good faith, without inquity nto the accuracy of such bill, statement
or estiniate wuinto the validity thereof. These sums may be commingled with the general
funds of Lend<r.and no interest shall be payable thereon nor shall these sums constifute
trust funds, If soch amount on deposit with Lender is insufficient to fully pay such
insurance premiums, Borrower shall, within 10 days following notice at any time from
Lender, deposit such additional sum as may be required for the full payment of such
insurance premiums, Bottower hereby grants Lender a first priority security intetest in
such funds and Borrower shull 2xecute any other documents and take any other actions
liecessary to provide Lender with such a perfected security interest. Upon the Matusity
Date, the moneys then remaining cn deposit with Lender or its agent shall, at Lender’s
option, be applied against the Indebtedncss. The obligation of Borrower to pay such
insurance premiums is not affected or modified by the provisions of this paragraph.

() Upon the occurrence of an Eveat of Default, Lender may apply any
amounts then held in any of the reserves descried above to the payment of the
Indebtedness in such order as Lender may elect, in its sle ind absolute discretion.

4. Use of Property, Unless required by applicable iz, Rorrower shall not permit
changes in the use of any part of the Property from the use existing at t'1e {ime this Mortgage was
executed, which use Botrower represents and warrants is limited to the Papmitted Use and related
uses. Borrower shall not initiate or acquiesce in a change in the zoning ‘lassification of the
Property without Lender’s prior written consent.

5. Insurance and Condemnation, Borrower shall keep the Improvemenis insured,
and shall maintain during the entire term of this Mortgage, comprehensive general liability
coverage and such other coverages requested by Lender, by carrier(s), in amounts and in form at
all times satisfactory to Lender, which carrier(s), amounts and form shall not be changed without
the prior written consent of Lender. All such policies of insurance shall be issued by insurers
qualified under the laws of the state in which the Land is located, duly authotized and licensed to
transact business in such state and reflecting the Required Rating. Borrower shall maintain all
coverages on the Property as are required by Lender at the closing of the Loan, and all other
coverages as may be deemed necessary by Lender from time to time during the term of the Loan,
Any failure by Lender to insist on full compliance with all of the above insurance requirements at
closing does not constitute a waiver of Lender’s right to subsequently require fill compliance with
these requirements. All policies required hereunder shall be indicated by evidence of insurance on

4
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the Accord 28 form of certificate (as such form may be updated and renamed from time to time),
naming Lender as loss payee and as additional insured. Unless Borrower provides Lender with
evidence of the insurance coverage required by this Mortgage, Lender may purchase insurance at
Bottower’s expense to protect Lender’s interests in the Propetty and to maintain the insurance
required by this Mortgage. This insurance may, but need not, protect Borrower’s interests, The
coverage purchased by Lender may not pay any claim made by Borrower or any claim that is
made against Borrower in connection with the Property or any required insurance policy.
Borrower may later cancel any insurance purchased by Lender, but only after providing Lender
with evidence that Borrower has cbtained insurance as required by this Mortgage. If Lender
purchases insurance for the Property or insurance otherwise required by this Mortgage, Borrower
will be responsible for the costs of that insurance, including interest and other charges imposed by
Lender i .connection with the placement of the insurance, until the effective date of the
cancellation”or-expiration of the insurance. The costs of the insurance may be added to the
Indebtedness. Tk costs of the insurance may be more than the cost of insurance Borrower is able
to obtain on its owr.

In case of loss or Jd2mage by fire or other casualty, Borrower shall give immediate written
notice thereof to the insurance carrier(s) and to Lender. Lender is authorized and empowered to
make or file proofs of loss or camage (in each case only so long as such loss or damage is equal
to or greater than $235,000.00) and to settle and adjust any claim under insurance policies which
insure against such risks, or to direct Borrower, in writing, to agree with the insurance carrier(s)
on the amount to be paid in regard to such lsss. The proceeds of any insurance claim are hereby
assigned to and shall be paid to Lender as further security for the payment of the Indebtedness
and performance of the Obligations and applied as set forth herein.

Botrower shall immediately notify Lender ©f eny action or proceeding relating to any
condemnation or other taking, whether direct or indirect; of the Property, or part thereof, and
Borrower shall appear in and prosecute any such action or zioceeding unless otherwise directed
by Lender in writing. Borrower authorizes Lender, at Lend:r’s \option, as attorney-in-fact for
Botrower, to commence, appeat in and prosecute, in Lender’s or Besrower’s name, any action or
proceeding relating to any condemnation or other taking of the-Prorerty, whether direct or
indirect, and to settle or compromise any claim in connection with suca condemnation or other
taking, provided such claim is for an amount equal to or greater than $25,000.00. The proceeds
of any award, payment ot claim for damages, direct or consequential, in ccnnection with any
condemnation or other taking, whether direct or indirect, of the Property, or part thereof, or for
conveyances in lieu of condemnation, are hereby assigned to and shall be paid io-Lender as
further security for the payment of the Indebtedness and performance of the Obligziions and
applied as set forth herein.

Provided no Event of Default then exists hereunder, the net insurance proceeds and net
proceeds of any condemnation award (in each case after deducting only Lender’s reasonable
costs and expenses, if any, in collecting the same) shall be made available for the restoration or
repair of the Property if, in Lender’s sole judgment (a) restoration or repair and the continued
operation of the Property is economically feasible, as determined by Lender, (b) the value of
Lender’s secutity is not reduced, (c) the loss or condemnation, as applicable, does not occur in
the 6-month period preceding the stated Maturity Date and Lender’s independent consultant
certifies that the restoration of the Property can be completed at least 90 days prior to the
Maturity Datg, and (d) Borrower deposits with Lender an amount, in cash, which Lender, in its

5
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sole discretion, determines is necessary, in addition to the net insurance proceeds or net proceeds
of any condemnation award, as applicable, to pay in full the cost of the restoration or repair,
including the cost to carry the Property and make all required payments due under the Loan
duting the period of restoration or repair. Notwithstanding the foregoing, it shall be a condition
precedent to any disbursement of insurance proceeds held by Lender hereunder that Lender shall
have approved (x) all plans and specifications for any proposed repair or restoration, (y) the
construction schedule and (z) the architect’s and general contractor’s contract for all restoration
that exceeds $25,000.00 in the aggregate. Lender may establish other conditions it deems
reasonably necessary to assure the work is firlly completed in a good and workmanlike manner
free of all liens or claims by reason thereof Borrower’s deposits made pursuant to this
paragraph shall be used before the net insurance proceeds or net proceeds of any condemnation
award, a5 applicable, for such restoration or repair. Ifthe net insurance proceeds or net proceeds
of any condemnation award, as applicable, are made available for restoration or repair, such
work shall be couinleted by Borrower in an expeditious and diligent fashion, and in compliance
with all applicabie iaws, rules and regulations. At Lender’s option, the net insurance proceeds or
net proceeds of any cundemmation award, as applicable, shall be disbursed pursuant to a
construction escrow aceepiable to Lender, If following the final payments for the completion of
such restoration or repair(thers are any met insurance proceeds or net proceeds of any
condemnation award, as applicable, remaining, such proceeds shall be paid (i) to Borrower to the
extent Borrower was required to ‘nake a deposit pursuant to this paragraph, (ii) then to fund any
shortfall in any reserve, (fii) then to Leuder to be applied to the Indebtedness, whether or not due
and payable until paid in full, and (iv) ther to Borrower. If an Event of Default then exists, or
any of the conditions set forth in subpararaphe (a) through (d) of this Paragraph 5 have not
been met or satisfied, the net insurance procecds or net proceeds of any condermnation award, as
applicable, shall be applied to the Indebtedness, whether or not due and payable, with any excess
paid to Botrower.

6. Preservation and Maintenance of Prevcity. Botrower (3) shall not commit
waste or permit impairment or deterioration of the Property; (1) shall not abandon the Property; (c)
shall keep the Property in good repair and restore or repair promptly, in a good and workmanlike
manner, all or any part of the Property to the equivalent of its origiiia' condition, ordinary wear
and tear excepted, or such other condition as Lender may approve in writing, upon any damage or
loss thereto, if net insurance proceeds are made available o cover in whele ot in part the costs of
such restoration or repair; (d) shall comply with all laws, ordinances, regulations *nd requirements
of any governmental body, and all requircments of any documents applicable‘t=‘the Propetty;
(¢) shall provide for managément of the Property by Bortower or by a propefty manager
satisfactory to Lender pursuant to a contract in form and substance satisfactory to Lender; (f) shall
not take any steps whatsoever to convert the Property, or any portion thereof, to a condominium or
coopetative form of management; (g) shall not install or permit to be installed on the Property any
underground storage tank or above-ground storage tank without the written consent of Lender; and
(h) shall give notice in writing to Lender of and, unless otherwise directed in writing by Lender,
appear in and defend any action or proceeding purporting to affect the Property, the security
granted by the Loan Documents or the rights or powers of Lender. Neither Borrower nor any
tenant or othet person shall remove, demolish or alter any Improvement or any fixture, equipment,
machinery or appliance in or on the Land and owned or leased by Borrower except when incident
to the replacement of fixtures, equipment, machinery and appliances with items of like kind.

FORM Mortgage
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7. Protection of Lender’s Security; Leases. If Borrower fiils to pay the
Indebtedness or perform the Obligations, or if any action or proceeding is commenced which
affects the Property or Lender, at Lender’s option, Lender may make such appearances, disburse
such sums and take such action as Lender deems necessary, in its sole discretion, to protect the
Property ot Lender’s interest hercin, including entry upon the Property to make repairs and
perform environmental tests and studies. Any amounts disbursed by Lender pursuant to this
Paragraph 7 (including atforneys® costs and expenses), with interest thereon at the “Default
Rate” (defined in the Note) from the date of disbursement, shall become additiona] Indebtedness
of Borrower secured by the Loan Documents and shall be due and payable on demand. Nothing
contained in this Paragraph 7 shall require Lender to incur any expense or take any action
hereunder.

Borrower shall not be authorized to enter into any ground lease of the Property, without
Lender’s pricr-wiitten approval. Borrower shall not, without Lender’s prior written consent,
modify, amend, seccender or terminate any Lease, which approval shall not be unreasonably
withheld or delayed. i Leases of space in the Property shall be on the form of lease previously
approved by Lender for residential uses only. Except as otherwise hereinafter provided, the term
of all Leases (including, all extensions and renewal thereof) shall be no less than one (1) year.
Notwithstanding the foregoing; all HAP Contracts and related Lease shall be no more and no less
than one (1) year. All Leascs of space in the Property executed or renewed after the date hereof,
which Leases are not otherwise bared on the fair market rental of such Property and do not
otherwise meet the requirements set ‘or herein, must be approved by Lender prior to the
execution thereof by Borrower. All HAP Contracts shall be on the form prescribed by HUD.

8. Inspection, Lender and its agen's 2nd designees may make or cause to be made
reasonable entries upon and inspections of the Property, including for performing any
environmental inspections and testing of the Property, und inspections of Borrower’s books,
records, and contracts at all reasonable times upon reasorabie advance notice, which notice may
be given in writing or orally. Borrower shall cooperate with Lender and its agents and designees
with respect to all such inspections, including any related to the sale or potential sale of all or any
portion of the Loan by Lender and any securitization or potential sesuritization involving the
Loan. :

9, Books and Records. Borrower shall keep and maintain at all timss at Borrower’s
address stated above, or such other place as Lender may approve in writing, conip'ein-and accurate
books of accounts and records adequate to reflect correctly the results of the operation of the
Property and copies of all written contracts, Leases and other instruments affecting the Property,

10, Financial Statements, Borrower shall deliver, or cause to be delivered, to Lender,
the following: on at least an anmual basis within sixty (60) days of the end of Borrower’s (or
Guarantor’s, as the case may be) fiscal year and at such other times as Lender may reasonably
request, annual financial statements for Borrower and each Guarantor on a form apptoved by
Lender setting forth the information therein as of the close of the immediately preceding fiscal
year, containing income and expense statements and a balance sheet. All annual financial
statements shall be (x) complied by an independent certified public accounting firm acceptable to
Lender in accordance with generally accepted accounting principles consistently applied, (y)
certified by the persons or entities to which they apply to be true, complete and correct and (z) in
detail as Lender may require; provided, however, that any individual Guarantor’s annual financial
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statements need not be complied by a certified public accounting firm. In addition, Botrower shall
deliver, or cause to be delivered, to Lender, on an annual basis but no later than thirty (30) days
affer its due date and at such other times as Lender shall reasonably request, income tax returns,
request for extensions and other items filed by Borrower and each Guarantor and such other
financial information as Lender may reasonably request from time to time. All of the information
required by Lender in this paragraph must be in a form acceptable to Lender in its absolute and
sole discretion. If Borrower fails to timely furnish Lender with any of the financial information
and reports set forth in this paragraph within the required time periods, Lender shall have the right,
acting in its sole discretion, to hire a certified public accounting firm acceptable to Lender, to
prepare such financial information and reports, on an audited basis. The costs and cxpenses of
such accounting firm shall be paid by Borrower on demand and, to the extent advanced by Lender
become, witll interest thereon from the date advanced by Lender at the Default Rate, additional
Indebtedness ef Borrower secured by the Loan Documents,

11.  ‘Hazsrdous Substances. Borrower covepants and agrees that it (a) shall not use,
generate, store, or allew to be generated, stored or used, any “Hazardous Substances”
(hereinafter defined) on ihe Property, except in the ordinary course of Borrower's business and in
accordance with all “Envirsnmental Laws” (hereinafier defined), (b) shall at all times maintain
the Property in full comphedce with all applicable Environmental Laws, including timely
remediating the Property if and vhen required, and (c) shall cause compliance by all tenants and
sub-tenants on the Property with Birrower’s covenants and agreements contained in this
Paragraph 11. Borrower shall prompt.y usiify Lender in writing of (i) any investigation, claim or
other proceeding by any party caused or threatened in connection with any Hazardous Substances
on the Property, or the failure or alleged fai:ure of the Property to comply with any applicable
Environmental Laws, or (i) Borrower’s discoveéry of any condition on or in the vicinity of the
Propetty to fail to comply with applicable Environme:uts] Laws.

The term “Environmental Laws” shall include 21y present and future federal, state
and/or local law, statute, ordinance, code, rule, regulation, licease, authorization, decision, order,
injunction or decree and/or other governmental directive or requirémaant, as well as common law,
which pertains or relates to health, safety or the environment (inriuding but not limited to,
ground or &ir or water or noise pollution or contamination, and undérground or above ground
tanks) and shall include, without limitation, the Comprehensive Enin-onmental Response,
Compensation and Liabilify Act of 1980, as amended (“CERCLA™), the Resiurcz Conservation
and Recovery Act of 1976, as amended (“RCRA”), and any state or federal lien-o» superlien or
envitonmental clean-up statutes, and regulations, rules, guidelines, or standards riumulgated
pursuant thercto all as amended from time to tirne. The term “Hazardous Substances” shall
include any substance, whether solid, liquid or gaseous: (i) which is listed, defined or regulated
as a “hazardous substance,” “hazardous waste”, universal waste” or “solid waste,” or otherwise
classified as hazardous or toxic, in or pursuant to any Environmental Laws; or (ii) which is or
contains asbestos, radon, any polychlorinated biphenyl, urea formaldchyde foam insulation,
explosive or radioactive material, lead paint, or motor fuel or other petroleum hydrocarbons; or
(iii) which causes or poses a threat to cause a contamination or nuisance on the Property or any
adjacent property or a hazard to the environment or to the health or safety of persons on or about
the Property.
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12.  Representations and Covenants.

()  If Borrower is a corporation, it represents that it is a corporation duly
organized, existing and in good standing under the laws of its state of incorporation, that
it is duly qualified and in good standing under the Jaws of the state where the Land is
located, and that the execution and delivery of the Loan Documents and the performance
of the obligations thereunder are within Borrower’s corporate powers, have been duly
authorized by all necessary action of its board of directors, and do not contravene the
terms of its articles of incorporation or by-laws.

(b) If Borrower is a general or limited partnership or a limited liability
corapany, it reptesents that it is duly formed, organized and existing in the state of its
formaiion, that it is qualified to do business under the laws of the state where the Land is
located, und that the execution and delivery of the Loan Documents and the performance
of the clligations thereunder do not conflict with any provision of Botrower’s partnership
agreement or-oncrating agreement, as applicable, and all other certificates and
agreements goveraing Botrower, and have been duly authorized by all necessary action
of its partners or members,

(c}  Borrower repizsents that (i)the execution and delivery of the Loan
Documents, the payment of the Indebtedness, and the performance of the Obligations do
not violate any law or conflici with any agreement by which Bortower is bound, or any
court order by which Borrower is isund, (ii) no consent or approval of any governmental
authority ot any third party is requited for the execution or delivery of the Loan
Documents, the payment of Indebtedncss, end the performance of the Obligations, and
(iii) the Loan Documents are valid and bindirg agreements, enforceable in accordance
with their terms..

(d)  Borrower represents that () it is lawtully seized with fee simple title in the
estate hereby conveyed; (if) it has the right to mortgage, cnavey, assign and grant a first
securify interest in the Property; (iii) the Property is unerceinbered, and Borrower will
warrant and defend title to the Property against all claims ¢zd. demands, subject to
casements and restrictions listed in a schedule of exceptions to coverage in the title
insurance policy accepted by Lender insuring Lender’s interest in the Pioperty; and (iv) it
has no operations, assets or activities other than the Property.

(¢)  Borrower represents and covenants that (i) all material permits, lcenses,
authorizations, approvals, and certificates, including certificates of completion and
occupancy permits, required by law, ordinance or regulation have been obtained and are
and shall remain it full force and effect; and (ii) Borrower and the use and occupancy of
the Land and all improvements thereon are and shall remain in compliance with all laws,
regulations and ordinances, including without limitation, all restrictive covenants of
record and zoning and building laws.

(f)  Borrower represents that all of the improvements on the Land lie wholly
within the boundaries of and building line resttictions relating to the Land and no
improvements located on adjoining lands encroach upon the Land so as to affect the
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value or marketability of the Propetty, except those which are insured against by the title
insurance policy accepted by Lender insuring Lender’s interest in the Property.

()  Borrower represents that the Property is served by public utilities, water
and sewer (or septic facilities) and services in the surrounding community, including
police and fire protection, public transportation, refuse removal, public education, and
enforcement of safety codes which are adequate in relation to the premises and location
on which the Property is located (taking into account the Permitted Use of the Property).

(h)  Bortower represents that the Property is serviced by public water and
sewer systems which are adequate in relation of the improvements and location on which
the Property is located. ANl liquid and solid waste disposal, septic and sewer systems
locatzci on the Property are in good and safe condition and repair and in compliance with
all applizahle laws, '

® Sotrower represents that the Property has parking and other amenities
necessary for <he operation of the business currently conducted thereon which are
adequate in relation to the premises and location on which the Property is located.

()  Borrower represents that the Property is 2 contiguous parcel and a separate
tax parcel, and there are no-dslinquent taxes or other outstanding charges adversely
affecting the Property.

(k)  Borrower represents (hai no action, omission, misrepresentation,

negligence, fraud or similar occurrence-has taken place on the part of any person that

- would reasonably be expected to result in the failure or impairment of full and timely
coverage under any insurance policies providirg coverage for the Property.

()  Nope of Borrower, any Guarantor, or aay other holder of a direct or
indirect legal or beneficial interest in Borrower is or will b, held, direetly or indirectly,
by a “foreign corporation,” “foreign partnership,” “forsiga. trust,” “foreign estate,”
“foreign person,” “affiliate” of a “foreign person” or a “United ~ates intermediary” of a
“foreign petson” within the meaning of IRC Sections 897 ‘and, 1445, the Foreign
Investments in Real Property Tax Act of 1980, the International Investzent and Trade in
Services Survey Act, the Agricuttural Foreign Investment Disclosure. Act-of 1978, the
regulations promulgated pursuant to such acts or any amendments fo such'azts

(m) -None of Borrower ot any Guarantor is insolvent, and there hay been no
(1) assignment made for the benefit of the creditors of any of them, (ii) appointment of a
teceiver for any of them or for the properties of any of them, or (iii} any bankruptcy,
reorganization, or liquidation proceeding instituted by or against any of them.

(m)  All information in the application for the Loan submitted to Lender (the
“Loan Application”) and in all financial statements, rent rolls, reports, certificates and
other documents submitted in connection with the Loan Application or in satisfaction of
the texms thereof, are accurate, complete and correct in all material respects. There has
been no material adverse change in the representations made or information heretofore
supplied by or on behalf of Borrower or any Guarantor in connection with the Loan or the
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Loan Application as to Borrower, any Guarantor, or the Property. There has been no
adverse change in any condition, fact, circumstance or event that would make any such
representations or information inaccurate, incomplete or otherwise misleading,

(0) (i) There is no litigation, arbitration, condemnation proceeding or other
proceeding or governmental investigation pending or, to Borrower’s knowledge,
threatened agginst or relating to Borrower, any Guarantor, or the Property and there are
no oulstanding judgment(s) against or relating to Borrower or any Guarantor (ii)
Borrower and Guarantor, each has not (A) had any property foreclosed upon, (B) given a
deed in lieu of foreclosure, or (C) been involved in any criminal proceedings where
Borrower or Guarantor was the defendant and (iii) Borrower has not defaulted on any
lean ot other indebtedness.

() The proceeds evidenced by the Note will be used by Borrower solely and
exclusively fur proper business purposes and will not be used for the purchase or carrying
of registered equity securities within the purview and operation of any regulation issued
by the Board oi Covernors of the Federal Reserve System or for the purpose of releasing
or retiring any indebtuiness which was originally incurred for any such purpose.

(@@  Borrower ripresents and covenants that all Leases of space in the Property
existing as of the date hereol are in writing,

(t)  Bormrower covenants ithat Lender shall be allowed to advertise in the
various news or financial media that Lender has provided the Loan to Borrower, but
Botrower shall not do so without Lender"s prior written permission.

(s)  Borrower represents that Borrower and all Guarantors have filed all
federal, state, county, municipal, and city income sad other tax retums required to have
been filed by them and have paid all taxes and related liabilities which have become due
pursuant to such refurns or pursuant to any assessments received by them. Neither
Botrower nor any Guarantor knows of any basis for any addijonal assessment in respect
to any such taxes and related liabilities for prior years.

(f}  Borrower covenants that if at any time the United States of America, any
State thereof or any subdivision of any such State shall require revenue or ¢fier stamps to
be affixed to the Note or this Mortgage, or impose any other tax or chargs cn the same,
Bortower will pay for the same, with interest and penalties thereon, if any.

(u)  As of the date hereof, Borrower represents that Borrower and Guarantors
have no valid offset, defense, counterclaim, abatement or right to rescission with respect
to any of the Loan Documents.

(v)  Borrower has dealt with no broker and Borrower shall pay all fees and
expenses owing to any mortgage broker and will indemnify, defend and hold Lender
harmless from any and all other brokerage claims related to the Loan.

(w)  Notwithstanding anything to the contrary contained herein, Borrower shall
not bring an action for partition with respect to such Barrower’s ownership interest in the
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Property or to compel any sale thereof, and cach entity comprising Borrower hereby
expressly waives any and all rights to partition the Property.

Except as otherwise provide:d herein, each and all of the representations, covenants and
obligations of Borrower shall survive the execution and delivery of the Loan Documents and
shall continue in full force and effoct until the Indebtedness is paid in full.

13.  Lease Assisnment. Borrower acknowledges that, concurrently herewith
Borrower is delivering to Lender, as additional security for the repayment of the Loan, an
Assignment of Leases and Rents (the “Assignment”) pursuant to which Borrower hag assigned
to Lender all of Borrower’s right, title and interest in the Leases and the Rents and income from
the Property. All of the provisions of the Assignment are hereby incorporated herein as if fully
set forth at length in the text of this Mortgage. Borrower agrees to abide by all of the provisions
of the Assignrient. :

14, Suboglination, Non-Disturbance and Attornment Agreements/Estoppel
Certificates.

(1)  Borrowes shall, within 10 days after Lender’s request, furnish Lender with
a written statement, daly acknowledged, setting forth the sums secured by the Loan
Documents and any right of set-off, counterclaim or other defense which exists against
such sums and the Obligations.

(b)  If the Property includes-commercial property, Borrower shall use best
efforts (incloding institution of litigation) to deliver to Lender upon roquest, tenant
subordination, non-disturbance and atformirent agreements/estoppel certificates from
each commercial tenant at the Property in four/and substance reasonably satisfactory to
Lender provided that Borrower shall not be required to deliver such certificates more
frequently than two (2) times in any calendar year.

15, Transfers of the Property or Ownership Interests in Borrower; Assumption;
Due on Sale/Encumbrance.

(8)  No Sale/Encumbrance. Borrower agrees that Borrovver shall not, without
the prior written consent of Lender, sell, convey, mortgage, grant, Yargiin, encumber,
pledge, assign, or otherwise transfer the Property or any interest therein or any part
thereof or permit the Property or any part thereof to be sold, conveyed; inortgaged,
granted, bargained, encumbered, pledged, assigned, or otherwise transferred exvept for:
(i) pursuant to Leases of space in the Property to tenants in accordance with the
provisions of Paragraph 7; (ii)in connection with a condemmation action or other
taking; or (iii) the disposal of personalty that is obsolete or no longer used or useful, so
long as such personalty is replaced with similar items of comparable value and utility and
in which Lender has a first lien and mortgage. In addition, Borrower shall not allow,
without the prior writfen consent of Lender, any pledge of any ownership interests in
Botrower.

(b)  Sale/Encumbrance Defined. A sale, conveyance, mortgage, grant,
bargain, encumbrance, pledge, assigament, or transfer of the Property within the meaning
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of this Paragraph 15 shall be deemed to include, but not limited to the following: (i) an
installment sales agreement wherein Borrower agrees to sell the Property or any part
thereof for a pice to b paid in installments; (ii) an agreement by Borrower leasing all or
a substantial part of the Property for other than actual occupancy by a space tenant
thereunder or a sale, assignment or other transfer of, or the grant of 2 mortgage in,
Borrower’s right, title and interest in and to any Leases or any Rents; (iii) other than as
may be permitted in the Loan Agreement, a sale, encumbrance, pledge, hypothecation, or
transfer of any of the ownership interests or management interests (including beneficial
interests) in Borrower (by operation of law or upon death by devise or descent or
otherwise or of any ownership or management interest (including beneficial interest) in a
general partner, manager ot managing member of Bortower, if applicable; or (iv) other
than us may be permitted in the Loan Agreement, the resignation, withdrawal, removal or
addiites of any manager of Borrower or any manager of any general partner, manager or
managiig riember of Borrower, Notwithstanding the foregoing, the following transfers
of interests i Borrower shall not be deemed to be a sale or encumbrance for the purpose
of this Paragrary 15; (1) transfers of interests in Botrower for estate planning putposes
to immediate faraily members (which shall be limited to a spouss, parent, child and
grandehild (each an “Irarzediate Family Member™)) of such party or to trusts or entities
created for the benefit Of Iramediate Family Members provided that (A) if the transferor
is a Guarantor, such Guareutor still controls such transferred interest and such Guarantor
shall not be released from ‘any.-guaranty or indemnity agreement by virtue of such
permitted transfer, (B) Borrowershall provide Lender with 30 days® prior written notice
of any such permitted transfer, (Cj Bauower shall reimburse Lender for all costs and
expenses, including reasonable attorney fees incurred by Lender in connection with such
permitted transfer, (D) there has been no-cpange in control or management rights as a
result of such transfer, (E) such transfer kas no effect on the continuing status of
Borrower, and (F) Borrower shall furnish Leiider with copies of any documentation
executed in connection with such permitted transfer premptly after execution thereof or
(2) transfers of interests in Borrower or interest i a seneral partner, manager or
managing member of Borrower to Guarantot(s).

16.  No Additional Liens. Borrower covenants not to execute 2ny mortgage, security
agreement, assignment of leases and rents or other agreement granting 2 lien. (except the liens
granted to Lender by the Loan Documents) or, except as set forth in Paragriaph 2 above, take or
fail to take any other action which would result in a lien against the interest of Rimower in the
Property without the prior written consent of Lender.

17.  Reserved, {THIS SECTION INTENTIONALLY LEFT BLANK.}

18."  Borrawer and Lien Not Released. Without affecting the liability of Borrower or
any other person liable for the payment of the Indebtedness, and without affecting the lien or
charge of this Mortgage as security for the payment of the Indebtedness, Lender may, from time to
time and without notice to any junior lien holder or holder of any right or other interest in and to
the Property: (a) release any person so liable, (b) waive or modify any provision of this Mortgage
or the other Loan Documents or grant other indulgences, (¢) release all or any part of the Property,
(d) take additional security for any obligation hetein mentioned, (¢) subordinate the lien or charge
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of this Mortgage, () consent fo the granting of any easement, or (g) consent to any map or plan of
the Property.

19.  Uniform Commercial Code Security Apreement and Fixture Filing., This
Mortgage shall constitute a security agreement and fixture filing pursuant to the Uniform
Commercial Code in effect from time to time for any of the items specified herein as part of the
Property which, under applicable law, may be subject to a security interest pursuant to the
Uniform Commercial Code (collectively, the “Collateral”), and Borrower hereby, pursuant to the
terms of this Mortgage, grants Lender a security interest in the Collateral. - Any reproduction of
this Mortgage or of any other security agreement or financing statement shall be sufficient as a
financing statement. In addition, Borrower agrees to execute and deliver to Lender any financing
statements, 25 well as extensions, renewals and amendments thereof, and reproductions of this
Mortgage iz such form as Lender may require to perfect a security interest with respect to said
items. Borrowe: shall pay all costs of filing such financing statements and any extensions,
renewals, amendimeiats and releases thereof, and shall pay all reasonable costs and expenses of any
record searches for {mnacing statements Lender may reasonably require. Borrower shall, at
Lender’s request, at any ‘irue and from time to time, execute and deliver to Lender such financing
statements, amendments anl other documents and do such acts as Lender deems necessary in
order to establish and maintain valid, attached and perfected first security intcrests in the
Collateral in favor of Lender, iree and clear of all liens, claims and rights of third parties
whatsoever, Botrower hereby irrevotably authorizes Lender at any time, and from time to time, to
execute and file in any jurisdiction any #uitial financing statements and amendments thereto that
{a) indicate the Collateral (i} as all assets ol the Rorrower or words of similar effect, regardless of
whether any particular asset comprised in the Collateral falls within the scope of Article 9 of the
Uniform Commercial Code of the jurisdiction wirerein such financing statement or amendment is
filed, or (ii) as being of an equal or lesser scope or within greater detail, and (b) contain any other
information required by Section 5 of Article 9 of the Uniszrm Commercial Code of the jurisdiction
wherein such financing statement or amendent is filed rogarding the sufficiency or {iling office
acceptance of any financing statement or amendment, including (i) whether the Borrower is an
organization, the type of organization and any organization identi{ication number issued to the
Borrower, and (i)} in the case of a financing statement filed as 2 fiature filing or indicating
Collateral as as-extracted collateral or timber to be cut, a sufficient des :ription of real property to
which the Collateral relates. Botrower agrees to furnish any such informat:on to Lender prompily
upon request. Borrower further ratifies and affirms its authorization for any tinaicing statements
and/or amendments thereto, executed and filed by Lender in any jurisdiction priorto the date of
this Mortgage. In addition, Borrower covenants to: (w) obtain acknowledgments ficm any bailee
holding Collateral; (x) obtain consents from any letter of credit issuers; (y) notify and tise steps to
perfect Lender’s security interest in any Commercial Tort Claims; and (z) take any action
necessary to vest control in Lender of any of Borrower’s Electronic Chatte] Paper. If an Event of
Default shall occur, Lender, ir addition to any other tights and remedies which it may have, shall
have and may exercise immediately and without demand, any and all rights and remedies granted
to a secured party upon default under the Uniform Commercial Code, including without limitation,
the right to take possession of the Collateral or any part thereof, and to take such other measures as
Lender may deem necessary for the care, protection and preservation of the Collateral. Upon
tequest or demand of Lender, Borrower shall, at its expense, assemble the Collateral and make it
available to Lender at a convenient place acceptable to Lender. Borrower shall pay to Lender on
demand any and all expenses, including legal expenses and attorneys’ fees, incutred or paid by
Lender in protecting the inferest in the Collateral and in enforcing the rights hereunder with
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respect to the Collateral. Any notice of sale, disposition or other intended action by Lender, with
respect to the Collateral, sent to Borrower in accordance with the provisions hereof at least five (5)
days prior to such action, shall constitute commercially reasonable notice to Borrower.
Capitalized words and phrases used herein in this Paragraph 19 and not otherwise defined herein
shall have the respective meanings assigned to such terms in either: (i) Atticle 9 of the Uniform
Commercial Code as in force in Illinois at the time the financing statement was filed by Lender, or
(ii) Article 9 as in force at any relevant time in Illinois, the meaning to be aseribed thereto with
respect to any particular item of property shall be that under the more encompassing of the two
definitions.

FOR PURPOSES OF THE UNIFORM COMMERCIAL CODE THE FOLLOWING
INFORMATION IS FURNISHED:

2 The name and address of the record owner of the real estate described in
this instrument is:

IMACK INVESTMENTS L LLC
16800 Oak Park Avenue
Tinley Tack, Illinois 60477

b. The name and «diress of the debtor (Borrower) is:

MACK INVESTMENTS I LLC
16800 Oak Park Avenu:
Tinley Patk, Hlinois 60477

C. The name and address of the securer party (Lender) is:

Metropolitan Capital Bank
Nine Bast Ontatio Street
Chicago, Cook County, Illinois 60611

d. Information concerning the security interest evidenced by this instrument
maybe obtained from the securcd party at its address above.

e. This document covers assets and personal property which ars or are to
become fixtures.

!
20.  Events of Defaulf; Acceleration of Indebtedness; Remedies. The occutrence of
any one or more of the following events shall constitute an “Event of Default” under this
Mortgage:

(@)  failure of Borrower to pay (i) within 10 days of the duwe date, any of the
Indebtedness, including any payment due under the Note or (i) the outstanding
Indebtedness, including all accrued and unpaid interest, n full on the Maturity Date; or

(by failure of Botrower to provide Lender with evidence of renewal of any
insurance required hereunder within 10 days of Lender’s request therefore, or
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(c)  failure of Borrower to pay when due any taxes, assessments and other
similar charges levied against the Property, or ground rents, if applicable, except to the
extent sums sufficient to pay such amounts have been escrowed with Lender as required
under Paragraph 3 and Borrower has given notice of such amounts due to Lender; or

(d)  failure of Borrower to strictly comply with Paragraphs 15, 16 and 17 of
this Mortgage; or

()  failure of Borrower to comply with the financial reporting requirements of
Paragraph 10 within 10 days after notice from Lender: or
|

(D  apetition under any Chapter of Title 11 of the United States Code or any
simiier law or regulation is filed by or against Borrower or any Guarantor (and in the case
of an ‘avoluntary petition in bankruptey, such petition is not discharged within 60 days of
its filing), or a custodian, receiver or trustes for any of the Property is appointed, or
Borrower ¢r ary Guarantor makes an assignment for the benefit of creditors, or any of
them are adjudges insolvent by any state or federal court of competent jurisdiction, or an
attachment or exccution is levied against any of the Property; or

(@)  the occurrence of an “Event of Defandt” under and as defined in any other
Loan Document; or

(h)  Borrower is in defarit in the payment of any indebtedness (other than the
Indebtedness) and such default is' deslazed and is not cured within the time, if any,
specified therefor in any agreement governing the same; or

()  any statement, report or celificate made or deliversd to Lender by
Borrower or any Guarantor is not materially true-ard complete, or any representation or
warranty made or delivered to Lender by Bortowort or-eny Guarantor is not materially
true and correct; or

()  scizure or forfeiture of the Property, or any portied thereof, or Borrower’s
interest therein, resulting from criminal wrongdoing or ofaer unlawful action of
Borrower, its affiliates, or any tenant in the Property under any federal, state or local law;
ot

(k)  {THIS SECTION INTENTIONALLY LEFT BLANK}; or

(I} the termination of the Property Manager or modification or termination of
the Management Agreement without the prior written consent of the Lender; or

(m)  the filing by Borrower, its members, managers or managing members, of
any action to partition all or any portion of the Property or any action to compel any sale
thereof; or.

()  {THIS SECTION INTENTIONALL LEFT BLANK]}; ot

(0)  failure of Borrower, within 30 days after notice and demand, to satisfy
each and every Obligation, other than those set forth in the subparagraphs above;
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provided, however, if such failure to satisfy such Obligation cannot by its nature be cured
within 30 days, and if Borrower commences to cure such failure prompily after written
notice thereof and thereafter diligently pursues the curing thereof (and then in all events
cures such failure within 60 days after the original notice thereof), Borrower shall not be
in default hereunder during such period of diligent curing.

Upon the occurrence of an Event of Default, the Indebtedness, at the option of the
Lender, shall become immediately due and payable without notice to Borrower; and Lender shall
be cntitled to immediately exercise and pursue any or all of the rights and remedies contained in
this Mortgage and any other Loan Document or otherwise available at law or in equity. Each
remedy provided in the Loan Documents is distinet and cumulative to all other rights or remedies
under the Loan Documents or afforded by law or equity, and may be exercised concurrently,
independentiy, ot successively, in any order whatsoever.

21, fucy: Foreclosure; Remedies, Upon the occurrence of an Event of Default,
(a) Borrower, upon demand of Lender, shall forthwith surrender to Lender the actual possession,
or fo the extent permitied Uy law, Lender itself, or by such officers or agents as it may appoint,
may enter.and take possession £ all or any part of the Property, and may exclude Botrower and its
agents and employees wholly inerefrom, and may have joint access with Borrower to the hooks,
papers and accounts of Borrowe; aud (b) if Borrower shall for any reason fail to surrender or
deliver the Property or any part thersof after such demand by Lender, Lender may obtain a
judgment or decree conferting on Lender the right to immediate possession or requiring the
delivery to Lender of the Property, and Borrawer specifically consents to the entry of such
judgment or decree. Upon every such entering upon or taking of possession, Lender may hoid,
store, use, opetate, manage and control the Propesty and conduct the business thereof. Lender
shall have no liability for any loss, damage, injury, <05t or expense resulting from any action or
omission by it or its representatives which was taken or oritted in good faith.

Upon any foreclosure sale, Lender may bid for and purclase the Property and shall be
entitled to apply all or part of the Indebtedness as a credit to the purchase price,

Upon the occurrence of an Event of Default, then, without roice to or the consent of
Borrowet, Lender shall be entitled to immediately exercise or pursue or ¢ause to be exercised or
pursued any ot all of the rights and remedies contained in this Mortgage or'in ny other Loan
Document or otherwise available at law or in equity including the right to do any orc or more of
the following:

(a)  To enter upon, take possession of and manage the Property for the purpose
of collecting the Rents;

(b)  To require Borrower to hold all Rents collected in trust for the benefit of
Lender;

(c)  Dispossess by the usual summary proceedings any Tenant defaulfing in
the payment of Rent to Borrower;

(d}  Lease the Property or any part theteof:
()  Repair, restore, and improve the Property;
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(f)  Apply the Rent after payment of Property expenses as determined by
Lender to Borrower’s indebtedness under the Loan Documents;

(g)  Apply to any court of competent jurisdiction for specific performance of
this Mortgage, an injunction against the violation hereof and/or the appointment of a
receiver; and

(hy  To foreclose this Mortgage by judicial or non-judicial process.

The foregoing remedies shall be cumulative of any other nonjudicial remedies available
to Lender under this Mortgage or the other Loan Documents, at law or in equity. Proceeding
with a request ot receiving a judgment for legal relief shall not be or be deemed to be an election
of remedies or hat any available nonjudicial remedy of Lender.

22, dxposditures and Expenses. Borrower acknowledges and confirms that Lender
shall impose cettaitr 2dipinistrative processing and/or commitment fees in connection with (a) the
cxtension, renewal, modification, amendment and termination of its loans, (b) the release or
substitution of collateral thaefor, (c) obtaining certain consents, waivers and approvals with
respect to the Property, or (d)-the review of any Lease or proposed Lease or the preparation or
review of any subordination, nor-disturbance and attornment agreement, In addition, in any civil
action to foreclose the lien hereof or/otherwise enforce Lender's rights, there shall be allowed and
included as additional Indebtedness it the order or judgment for foreclosure and sale or other
order all expenditures and expenses whicli may be paid or incurred by or on behalf of Lender
including attorneys’ fees, costs and expenses, recciver’s fees, costs and expenses, appraiser’s fees,
engineers® fees, outlays for documentary and exper evidence, stenographers’ charges, publication
costs, and costs (which may be estimates as fo iteins i be expended afler eniry of said order or
judgment) of procuring all such abstracts of title, titie srarches and examination, title insurance
policies, Torrens’ Certificates and similar data and assurances with respect to the fitle as Lender
may decm reasonably necessary either to prosecute such civi’ aciion or to evidence to bidders at
any sale which may be had pursuant to such order or judgment ih& true condition of the title to, or
the value of, the Property (all said expenditures and expenses are herdirafter collectively referred
to as the “Reimbursable Expenses”). All Reimbursable Expenses, ani sich costs, expenses and
fees as may be incurred by Lender at any time or times hereafter in the protection of the Property,
in. enforcing the Obligations, and/or the maintenance of the lien established by any of the Loan
Documents, including accountants’ and attorneys® fees, costs and expenses 17 any advice,
litigation, or proceeding affecting the Loan Documents or the Property, whethes instituted by
Lender, Borrower or any other party, or in preparation for the commencement or deivase of any
action or proceeding or threatened action or proceeding, shall be immediately due and payable to
Lender by Borrower. In addition, Borrower shall be liable for the payment of all commissions and
brokerage fees relating to the Loan,

23.  Application of Procecds of Foreclosure Sale. The proceeds of any foreclosure
sale of the Property shall be distributed and applied in the order of priority set forth in the Note

with the excess, if any, being applied to any parties enfitled thereto as their rights may appear.

24.  Appointment of Receiver or Mortgagee in Possession. If an Event of Default is
continuing or if Lender shall have accelerated the Indebtedness, Lender, upon application to a
court of competent jurisdiction, shall be entitled as a matter of strict right, without notice, and
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without regard to the occupancy or value of any security for the Indebtedness, without any
showing of fraud or mismanagement on the part of Borrower or the insolvency of any party bound
for its payment, without regard to the existence of a declaration that the Indebtedness, or any
portion thereof, is immediately due and payable, and without regard to the filing of a notice of
defavlt, to the appointment of a receiver or the immediate appointment of Lender to take
possession of and to operate the Property, and to collect and apply the rents, issues, profits and
revenues thereof, and Borrower consents to such appointment.

25.  Forbearance by Lender Not a Waiver. Any forbearance by Lender in exercising
any right or remedy under any of the Loan Documents, or otherwise afforded by applicable law,
shall not be a waiver of or preclude the exercise of any right or remedy. Lender’s acceptance of
payment o1 any sum secured by any of the Loan Documents after the due date of such payment
shall not be = waiver of Lender’s right to either require prompt payment when due of all other
surns so secuied or to declare a default for failure to make prompt payment. The procurement of
insurance or the payment of taxes or other liens or charges by Lender shall not be 2 waiver of
Lender’s right to accelerate the maturity of the Indebtedness, nor shall Lender’s receipt of any
awards, proceeds or damiages under Paragraph 5 hereof operate to cure or waive Borrower’s
default in payment orsurns secured by any of the Loan Documents. With respect to all Loan
Documents, only waivers made in writing by Lender shall be effective against Lender.

26.  Waiver of Statutc of Limitations. Borrower hereby waives the right to assert any
statute of limitations as a bar to the exiricement of the lien created by any of the Loan Documents
or to any action brought to enforce the IVite or any other obligation secured by any of the Loan
Documents.

27, Waiver of Homestead and Rederuntion. Bortower hereby waives all rights of
homestead exemption in the Property. Borrower herely waives all tight of redemption on behalf
of Borrower and on behalf of all other persons acquiring any interest or title in the Property
subsequent to the date of this Mortgage, except decree or judgment creditors of Bottowet.

28.  Jury Trial Waiver. BORROWER AND LENCKXR BY ITS ACCEPTANCE
OF THIS MORTGAGE, EACH HEREBY WAIVES, TO TPx FULLEST EXTENT
PERMITTED BY LAW, ITS RESPECTIVE RIGHT TO A TRIA): BY JURY IN ANY
ACTION OR PROCEEDING BASED UPON, OR RELATED 70. -THE SUBJECT
MATTER OF THE LOAN DOCUMENTS AND THE BUSINESS REL.: TIONSHIP THAT
IS BEING ESTABLISHED, THIS WAIVER IS KNOWINGLY, INTENTICNALLY AND
VOLUNTARILY MADE BY BORROWER AND BY LENDER, AND PORROWER
ACKNOWLEDGES ON BEHALF OF ITSELF AND ITS PARTNERS, MENMBERS,
SHAREHOLDERS, AS THE CASE MAY BE, THAT NEITHER LENDER NOR ANY
PERSON ACTING ON BEHALF OF LENDER HAS MADE ANY REPRESENTATIONS
OF FACT TO INDUCE THIS WAIVER OF TRIAL BY JURY OR HAS TAKEN ANY
ACTIONS WHICH IN ANY WAY MODIFY OR NULLIFY ITS EFFECT. BORROWER
AND LENDER ACKNOWLEDGE THAT THIS WAIVER IS A MATERIAL
INDUCEMENT TO ENTER INTO A BUSINESS RELATIONSHIP, THAT BORROWER
AND LENDER HAVE ALREADY RELIED ON THIS WAIVER IN ENTERING INTO
THE LOAN DOCUMENTS' AND THAT EACH OF THEM WILL CONTINUE TO RELY
ON THIS WAIVER IN THEIR RELATED FUTURE DEALINGS. BORROWER AND
LENDER FURTHER ACKNOWLEDGE THAT THEY HAVE BEEN REPRESENTED
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(OR HAVE HAD THE OPPORTUNITY TO BE REPRESENTED) IN THE SIGNING OF
THE LOAN DOCUMENTS AND IN THE MAKING OF THIS WAIVER BY
INDEPENDENT LEGAL COUNSEL, SELECTED OF THEIR OWN FREE WILL AND
THAT THEY HAVE HAD THE OPPORTUNITY TO DISCUSS THIS WAIVER WITH
COUNSEL,

29.  Indemnification. In addition to any other indemmnifications provided in any of the
other Loan Documents, Borrower shall, at its sole cost and expense, protect, defend, indemnify,
release and save harrnless Lender or any person or entity who is or will have been involved in the
servicing of this Loan, as well as the respective affiliates, subsidiaties, persons controlling or
under common control, directors, officers, shareholders, members, partners, employees, agents,
servants, ropcesentatives, contractors, subcontractors, participants, successors and assigns of any
and all of the furegoing (collectively, the “Indemnified Parties™), from and against all liabilities,
obligations, ciaiing, demands, damages, penalties, causes of action, losses, fines, costs and
expenses (including without limitation reasonable attorneys’ fees and expenses), imposed upon or
incurred by or assertcd sgainst any of the Indemnified Parties and directly or indirectly arising out
of or in any way relating 10 any one or more of the following: (a) ownership of this Mortgage, the
Propetty or any interest thetzir oz receipt of any Rents; (b) any amendment to, or testructuring of,
the Indebtedness, the Note, this Morigage or any other Loan Documents; (¢) any and all lawful
action that may be taken by Lender in connection with the enforcement of the provisions of this
Mortgage or the Note or any other Loau Documents, whether or not suit is filed in connection with
same, or in connection with Borrower o any Guarantor becoming a party to a voluntary or
involuntary federal or state bankruptey, insolvziey or similar proceeding; (d) any accident, injury
to or death of persons or loss of or damage to-property occurring in, on or about the Property or
any part thereof or on the adjoining sidewalks, cuzls, adjacent property or adjacent parking areas,
streets or ways; (¢) any failure on the part of Borrowct io)petform ot comply with any of the terms
of this Mortgage; (f) performance of any labor or servizes or the furnishing of any materials or
other property in respect of the Property or any part thcreof: {g) any failure of the Property to
comply with any laws or ordinances affecting or which may Le intcrpreted to affect the Property;
or (h) any representation or warranty made in the Note, this Mortgage or the other Loan
Documents being false or misleading in any respect as of the date such iepresentation or warranty
was made. The obligations and liabilities of Borrower under this Paragrash 29 (A) shall survive
following any release of this Mortgage executed by Lender and satisfaction of #he Loan evidenced
by the Loan Documents; provided, however, that any act or omission pursuznt ‘o-subparagraphs
(a) through (h) above was taken or occurred prior to the payment in full of the Indebiedness, and
(B) shall survive the transfer or assignment of this Mortgage, the entry of a(judgment of
foreclosure, sale of the Property by nonjudicial foreclosure sale, or delivery of a desd in lieu of
foreclosure (including, without limitation, any transfer by Borrower of any of its rights, title and
interest in and to the Property to any party, whether or not affiliated with Borrower).

30.  Duty to Defend. Upon written request by an Indemnified Party, Borrower shall
defend such Indemmified Party (if requesied by an Indemmified Party, in the name of the
Indemnified Party) by attorneys and other professionals approved by the Indemmified Parties.
Notwithstanding the foregoing, any Indemnified Parties may, in their sole and absolute discretion,
engage their own attorneys and other professionals to defend or assist them, and, at the option of
the Indemnified Parties, their atforneys shail control the resolution of the claim or proceeding.
Upon demand, Borrower shall pay or, in the sole and absolute discretion of the Indemnified
Parties, reimburse, the Indemnified Parties for the payment of reasonable fees and disbursements
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of attorneys, engineers, and other professionals in connection therewith, Any amounts payable to
any of the Indernified Parties by reason of the application of Paragraph 29 or this paragraph
shall be secured by this Mortgage and shall become immediately due and payable and shall bear
interest at the Default Rate specified in the Note from the date loss or damage is sustained by any
of the Indemmified Parties until paid.

31, Reserved, {THIS SECTION INTENTIONALLY LEFT BLANK.}

32.  No Oral Change. This Morigage may not be modified, amended, waived,
extended, changed, discharged or terminated orally or by any act or failure to act on the part of
Borrower, or Lender, but only by an agreement in writing signed by the party against whom
enforcemeaai of any modification, amendment, waiver, extension, change, discharge or termination
i3 sought,

33. Xofice., Except for any notice required under applicable law to be given in another
manner, (2} any notice4o Borrower provided for in the Loan Documents shall be given by mailing
such notice by Federal Fxpress or any other nationally recognized overnight carrier addressed to
Borrower at Borrower’s addrass stated above or at such other address as Borrower may designate
by notice to Lender as provided herein, and (b) any notice to Lender shall be given by Federal
Express or any other nationally redogaized overnight carrier to Lender’s address stated above or to
such other address as Lender may designate by notice to Borrower as provided herein. Any notice
provided for in the Loan Documents sh-il be deemed to have been given to Borrower or Lender on
the first Business Day following such maiiing in the manner desi gnated herein. In addition, notice
may also be given by first class certified mail, retin receipt requested, postage prepaid, addressed
to the address set forth above for the party to whom such notice is to be given and such notice
given in this manner shall be deemed teceived the inixd day after such notice was deposited with
the United States Postal Service.

34.  Successors and Assigns Bound; Joint and Several Liability; Agents: Captions.
The covenants and agreements contained in the Loan Docements shall bind, and the rights
thereunder shall inure to, the respective successors and assigns of Leuder and Borrower, subject to
the provisions of Paragraph15 hereof. All representations, wairsnties, covenants and
agreements of Botrower contained in the Loan Documents shall be joint and several. In exercising
any rights under the Loan Documents or taking any actions provided for theréin, Lender may act
through its employees, agents, or independent contractors as authorized by Leaaes. The captions
and headings of the paragraphs of this Morigage are for convenience only and are uei to be used to
interpret or define the provisions hereof. '

35, Governing Laws; Jurisdiction; Severabilig_ . THIS MORTGAGE SHALL BE
GOVERNED BY, CONSTRUED, APPLIED AND ENFORCED IN ACCORDANCE WITH

THE INTERNAL LAWS OF THE STATE OF ILLINOIS, WITHOUT REGARD TO
CONFLICTS OF LAW PRINCIPLES, AND BORROWER AGREES THAT THE PROPER
VENUE FOR ANY MATTERS IN CONNECTION HEREWITH SHALY, BE IN THE
STATE OR FEDERAL COURTS LOCATED IN CHICAGO, ILLINOIS, AS LENDER
MAY ELECT AND BORROWER HEREBY SUBMITS ITSELF TO THE JURISDICTION
OF SUCH COURTS FOR THE PURPOSE OF ADJUDICATING ANY MATTERS
RELATED TO THE LOAN, PROVIDED, HOWEVER, THAT TO THE EXTENT THE
MANDATORY PROVISIONS OF THE LAWS OF ANOTHER JURISDICTION
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RELATING TO (i) THE PERFECTION OR THE EFFECT OF PERFECTION OR NON-
PERFECTION OF THE SECURITY INTERESTS IN ANY OF THE PROPERTY, (i) THE
LIEN, ENCUMBRANCE OR OTHER INTEREST IN THE PROPERTY GRANTED OR
CONVEYED BY THIS MORTGAGE, OR (i) THE AVAILABILITY OF AND
PROCEDURES RELATING TO ANY REMEDY HEREUNDER OR RELATED TO THIS
MORTGAGE ARE REQUIRED TO BE GOVERNED BY SUCH OTHER
JURISDICTION’S LAWS, SUCH OTHER LAWS SHALL BE DEEMED TO GOVERN
AND CONTROL. THE INVALIDITY, ILLEGALITY OR UNENFORCEABILITY OF
ANY PROVISION OF THIS MORTGAGE OR THE LOAN DOCUMENTS SHALL NOT
AFFECT OR IMPAIR THE VALIDITY, LEGALITY OR ENFORCEABILITY OF THE
REMAINRER OF THIS MORTGAGE AND THE OTHER LOAN DOCUMENTS, AND
TO THI> END, THE PROVISIONS OF THIS MORTGAGE AND THE OTHER LOAN
DOCUMENTS ARE DECLARED TQ BE SEVERABLE,

36, Reirasz, Upon payment of all sums secured by this Mortgage and the expiration or
tormination of Lende:"s ubligation to disburse funds under the Loan Agreement {or as otherwise
provided in the Loan /.zreement), Lender shall refease this Mortgage. Borrower shall pay
Lender’s reasonable costs incwred in releasing this Mortgage and any financing statements related
hereto,

37.  Covenants Running vith the Land. All covenants, conditions, warranties,
representations and other obligations contaided in this Mortgage and the other Loan Documents
are intended by Borrower and Lender to be, and shall be construed as, covenants ronning with the
Property until the lien of this Mortgage has been fully released by Lender.

38, Terms. Asused in the Loan Docuineits, () “Business Day” means a day when
banks are not required or authorized to be closed in Chizazo, Ilinois; and (ii) the words “include”
and “including” shall mean “including but not limited #2” unless specifically set forth to the

contrary.

39.  Loss of Note. Upon notice from Lender of the less #theft, or destruction of the
Note and upon receipt of indemnity reasonably satisfactory to Borrower 4rom Lender, or in the
case of mutilation of the Note, upon surrender of the mutilated Note, Postower shall make and
deliver a new note of like tenor in lieu of the then to be superseded Note.

40.  Changes in the Laws Regarding Taxation, If any law is amended, enacted or
adopted after the date of this Mortgage which deducts the Indebtedness from the welus of the

Property for the purpose of taxation or which imposes a tax, either directly or inditecily, on the
Indebtedness of Lender’s interest in the Propetty, Botrower will pay such tax, with interest and
penalties thereon, if any. Tn the event Lender is advised by counsel chosen by it that the payment
of such tax or interest and penalties by Borrower would be unlawful or taxable to Lender or
unenforceable or provide the basis for a defense of usuty, then in any such event, Lender shall
have the option, by written notice of not less than forty-five (45) days, to declare the Indebtedness
immediately due and payable.

41,  Revolving Credit. Mortgagor acknowledges and agrees that to the extent set forth
in the Note, Mortgagor has entered into (and this Mortgage secures, among other things) a
“revolving credit” arrangement within the meaning of the 815 ILCS 205/4.1. This Mortgage shall
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secure not only the existing Indebtedness, but also such future advances, whether they are
obligatory or to be made at the option of the Mortgagee or otherwise, as are made within 20 years
from the date hereof, fo the same extent as if such future advances were made on the date of
execution of this Mortgage, although there may be no advance made at the titne of execution of
this Mortgage, and although there may be no Indebtedness outstanding at the time any advance is
made. The total amount of Indebtedness that is secured hereby may increase or decrease from time
to time, but the total unpaid balance so secured at any one time shall not exceed the maximum
principal amount stated in this Mortgage. Notwithstanding anything contained in this Mortgage or
any Loan Document to the contrary, Lender shall be permitted, in its sole and absolute discretion,
to suspend advances undet any revolving credit note if (a) the value of the Property declines
materially helow the Property’s appraised value for purposes of the Loan, (b) Lender reasonably
believes ‘nat Borrower will be unable to fulfill its obligations under the Loan Documents because
of a materizi change in financial condition of Borrower or otherwise, (c) an Bvent of Default has
occurred and lizs not been cured to the satisfaction of Lender, (d) Lender is precluded by
government action fom imposing the Contract Rate provided for in the Note, (¢) Lender is
notified by its regulatory agency that continued advances constitute and unsound and unsafe
practice, and (£) a casual’yioss or the exercise of eminent domain power has ocourred and Lender
is entitled to apply procesc's of insurance or the exercise of eminent domain against the Loan
Amount in accordance with this Martgage.

42.  Disclosure of Inforniation. Lender shall have the right (but shall be under no
obligation) to make available to any party Zor the purpose of granting participation in or selling,
transferring, assigning or conveying all cr any part of the Loan (including any governmental
agency or authority and any prospective bidder at any foreclosure sale of the Propetty) any and all
information which Lender may have with respect to the Property, Lease(s), Borrower and any
Guarantor, whether provided by Borrower, any Guaszitoer or any third party or obtained as a result
of any environmental assessments. Borrower and each Guzrantor agree that Lender shall have no
liability whatsoever as a result of delivering any such inforziation to any third party, and Borrower
and each Guarantor, on behalf of themselves and their succesiors'and assigns, hereby release and
discharge Lender from any and all liability, claims, damages, or'caises of action, arising out of,
connected with or incidental to the delivery of any such information to any third party.

43.  Actions and Proceedings. Lender has the right to appear v and defend any action
or proceeding brought with respect to the Property and to bring any action ¢r proceeding, in the
name and on behalf of Borrower, which Lender, in its discretion, decides should-%e brought to
protect their respective inferests in the Property. Lender shall, at its option, be subrogated to the
lien of any mortgage or other security instrument discharged in whole or in paxt by the
Indebtedness, and any such subrogation rights shall constitute additional security for the payment
of the Indebtedness.

44.  No_Third Party Beneficiaries, The provisions of this Mortgage and the other
Loan Documents are for the benefit of Borrower and Lender and shall not inure to the benefit of
any third party (other than any successor or assignee of Lender). This Mortgage and the other
Loan Documents shall not be construed as creating any tights, claims or causes of action against
Lender or any of its officers, directors, agents or employees in favor of any party other than
Borrower including but not limited to any claims to any sums held in any reserve,
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45.  Exhibits and Riders. The following Exhibits and Riders (which may contain
additional representations, warranties, and covenants) arc attached to this Mortgage and hereby
made 2 part of this Mortgage: Exhibit A (legal description for Land) and Exhibit B (definition of
Personal Property).

46.  Customer Identification — USA Patriot Act Notice; OFAC. Lender hereby
notifies Borrower that pursuant to the requirements of the USA Patriot Act (Title 11T of Pub. L.
107-56, signed into law October 26, 2001), as amended (the “Act™), and Lender’s policics and
practices, Lender is required to obtain, verify and record certain information and documentation
that identifies Borrower, which information includes the name and address of Borrower and such
other information that will allow Lender to identify Borrower in accordance with the Act,
Borrowe: ieyresents and covenants that it is not and will not become a person (individually, a
“Prohibitec Pexson” and collectively “Prohibited Persons”) listed on the Specially Designated
Nationals ana 2lorked Persons List maintained by the Office of Foreign Assst Control, U.S.
Department of the Tmeasury (the “OFAC List”) or otherwise subject to any other prohibitions or
restriction imposed by 2 ws, rules, regulations or executive orders, including Executive Order No.
13224, administered by SFAC (collectlvcly the “OFAC Rules”). Borrower represents and
covenants that it also (a) is @0" and will not become owned or controlled by a Prohibited Person,
(b) is not acting and will notact for or on behalf of a Prohibited Person, (¢) is not otherwise
associated with and will not becorne associated with a Prohibited Person, (d) is not providing and
will not provide any material, financial or technological support for or financial or other service to
or in support of acts of terrorism or a Prolilited Person. Borrower will not transfer any interest in
Borrower to or enter into a Lease with a Prohibited Person. Borrower shall immediately notify
Lender if Borrower has knowledge that any Guarantor or any member or beneficial owner of
Borrower or any Guarantor is or becomes 2 Prohihiled Person or (i} is indicted on or (i) artaigned
and held over on charges involving money launderisg or predicate crimes to money laundering,
Borrower will not enter into any Lease or any other trauguction or undertake any activities related
to the Loan in violation of the federal Bank Secrecy Acty-4s amended (“BSA*), 31 U.S.C. §5311,
et seq. or any federal or state laws, rules, regulations or executive crders, including, but not limited
to, 18 U.S.C. §§1956, 1957 and 1960, prohibiting money laurcicring and terrorist financing
(collectively “Anti-Money Laundering Laws”), Borrower shall (A7 st use or permit the use of
any proceeds of the Loan in any way that will violate either the OFAC Rules or Anti-Money
Laundeting Laws, (B) comply and cause all of its subsidiaries to comply-with.applicable OFAC
Rules and Anti-Money Laundering Laws, (C) provide information as Lender may require from
time to time to permit Lender to satisfy its obhgatmns under the OFAC Rules and/or the Antj-
Money Laundering Laws and (D) not engage in or conspire to engage in any trzosaction that
evades or avoids, or has the purpose of evading or avoiding, or attempts to violate, any of the
foregoing. Borrower shall immediately notify Lender if any Tenant becomes a Prohibited Person
or (1) is convicted of, (2) pleads nolo contendere to, (3) is indicted on, or (4) is arraigned and held
over on charges involving money laundeting or predicate crimes to money laundering.

47, Counterparts, This Morigage may be executed in any mumber of counterparts
each of which shall be deemed to be an original but all of which when taken together shall
constitute one agreement.

24
TORM Mortgage



1534856119 Page: 32 of 37

UNOFFICIAL COPY

48, Compliance with Tllinois Morteage Foreclosure Law,

(@)  In the event that any provision in this Mortgage shall be inconsistent with
any provision of the [llinois Mortgage Foreclosure Law (Chapter 735, Sections 5/15-1101
et seq., Illinois Compiled Statutes) (the “Act”) the provisions of the Act shall take
precedence over the provisions of this Mortgage, but shall not invalidate or render
unenforceable any other provision of this Mortgage that can be construed in a manner
consistent with the Act.

(b)  If any provision of this Mortgage shall grant to Lender (including Lender
acting as a mortgagee-in-possession) or a receiver appointed pursuant to the provisions of
Pucagraph 24 of this Mortgage any powers, rights or remedies prior to, upon or
follewing the occurrence of an Event of Default which are more limited than the powers,
rights or rmedies that would otherwise be vested in Lender or in such receiver under the
Act in the sdsence of said provision, Lender and such receiver shall be vested with the
powers, righteapd remedies granted in the Act to the full extent permitted by law.

(¢)  Without limiting the generality of the foregoing, all expenses inurred by
Lender which are of th< tyne referred to in Section 5/15-1510 or 5/15-1512 of the Act,
whether incusted before cr afier any decree or judgment of foreclosure, and whether or
not enumerated in Paragraph 7, 21, or 22 of this Mortgage, shall be added to the
indebtedness secured by this Mcrtoage and/or by the judgment of foreclosute.

49.  Disclaimers. The relationship of Borrower and Lender under this Mortgage and
the other Loan Documents is, and shall at all times yemain, solely that of borrower and lender; and
Lendet neither undertakes nor assumes any responsioility or duty to Borrower or to any third party
with respect to the Property. Notwithstanding any other provisions of this Mortgage and the other
Loan Documents: (i) Lender is not, and shall not be corstiued to be, a partner, joint venturer,
metnber, alter ego, managet, controlling person or other busidesy associate or patticipant of any
kind of Borrower and Lender, and Lender does not intend to ever 2ssume such status; (ii) Lender
does not intend to ever assume any responsibility to any person for thie quality, suitability, safety
or condition of the Property; and (iif) Lender shall not be deemed responsible for or a participant
in any acts, omissions or decisions of Borrower.

Lender shall not be directly or indirectly liable or responsible for any loss, Ziaim, cause of
action, lability, indebtedness, damage or injury of any kind or character to any nerson or
property atising from any construction on, or oceupancy or use of, the Property, whother caused
by or arising from: (i) any defect in any building, structure, grading, fill, landscaping; or other
improvements thereon or in any on-sife or off-gite improvement or other facility therein or
thereon; (i) any act or omission of Borrower or any of Borrower’s agents, employees,
independent contractors, licensees or invitees; (i) any accident in or on the Property or any fire,
flood, or other casualty or hazard thereon; (iv) the failure of Borrower or any of Borrower’s
licensees, employses, invitees, agents, independent contractors, or other representatives to
maintain the Property in a safe condition; or (v) any nuisance made or suffered on any part of the

Property.
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IN WITNESS WHEREOF, Borrower has executed this Mortgage or has caused the
same to be executed by its representatives thereunto duly authorized.

BORROWER:

MACK INVESTMENTS I, LLC, an Illinois limited
liability company

lIRT)

Name: Jamgs K. McClelland
Its:  Mpadager

STATE OF JLLNDIY " )
1SS
county or COOK &5

L M)FW.L’ GIPF U\]Lﬂ"< , @ Notary Public in and for said County, in the
State aforesaid, DO HEREBY CERTITY, that JAMES K. MCCLELLAND, the Manager of
MACK INVESTMENTS 1, LLC, an lltriei5 limited liability company, who is personally known
fo me to be the same person whose name is subscribed to the foregoing instrument as such
Manager appeared before me this day in persoipud acknowledged that he signed and delivered
the said instrutnent as his own free and voluntary nctand as the free and voluntary act of said
company, for the uses and purposes therein set forth,

GIVEN under my hand and Notarial Seal this 'TF day =4 DC@,ENBEK

Wqﬁw@_ﬂ\

Notary Public

My Commission Expires S/

—— P l :
|-~15 -0 g OFFICIAL StAy Y
MARY GAWLAK
NOTARY PUBLIC - STATE OF 11 oy

k]
!_”3 heY CONW aSlON E:XPIR*S 12/15/18 5%
AN TLEY
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LEGAL DESCRIPTTION

PARCEL I

LOT 2 IN BLOCK 2 IN FOURTH ADDITION TO HINKAMP AND COMPANY'S WESTERN
AVENUE SUBDIVISION, A SUBDIVISION IN THE WEST 1/2 OF THE NORTHWEST 1/4
OF SECTION 31, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMONTLY KNOWN AS: 8104 S. OAKLEY AVE,, CHICAGO, IL;
PIN: 20-31-110-015.

PARCEL 2:

UNIT 1412 IN FAY'S.POINT TOWN HOME CONDOMINIUM AS DELINEATED ON THE
SURVEY OF THE FOLL:*WING DESCRIBED REAL ESTATE: LOT 8 IN FAY'S POINT
SUBDIVISION, BEING A SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF
SECTION 32, TOWNSHIP 372NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN; WHICH SURVEY IS ATTACHED AS EXTIBIT "D" TO THE DECLARATION
OF CONDOMINIUM RECORDED AS DOCUMENT NO, 0714215052, AND AS AMENDED
FROM TIME TO TIME, TOGETHER WiTH ITS UNDIVIDED PERCENTAGE INTEREST
IN THE COMMON ELEMENTS. '

PARCEL 2A:

EASEMENTS APPURTENANT TO AND FOR THZ 5ENEFIT OF PARCEL 1 AS SET
FORTH AND DEFINED IN THE DECLARATION OF ASEMENTS RECORDED AS
DOCUMENT NO. 0714215051, AND AS AMENDED FKOM-TIME TO TIME, FOR
INGRESS AND EGRESS, ALL IN COOK COUNTY, ILLINOIS

COMMONLY KNOWN AS: 1412 BROADWAY, NO. 1412, BLUE ISLAND, IL;
PIN: 25-32-309-017-1029.

PARCEL 3:

UNIT 1454 IN FAY'S POINT TOWN HOME CONDOMINIUM AS DELINEATED ON THE
SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE: LOT 8 IN FAY'S POINT
SUBDIVISION, BEING A SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF
SECTION 32, TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN; WHICH SURVEY IS ATTACHED AS EXHIBIT "D" TO THE DECLARATION
OF CONDOMINIUM RECORDED AS DOCUMENT NO. 0714215052, AND AS AMENDED
FROM TIME TO TIME, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST
IN THE COMMON ELEMENTS,

PARCEL 3A:
EASEMENTS APPURTENANT TO AND FOR THE BENEFIT OF PARCEL | AS SET
FORTH AND DEFINED IN THE DECLARATION OF EASEMENTS RECORDED AS

B-1
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DOCUMENT NO. 0714215051, AND AS AMENDED FROM TIME TO TIME, FOR
INGRESS AND EGRESS, ALL IN COOK COUNTY, ILLINOIS,

COMMONLY KNOWN AS: 1454 BROADWAY, NO, 1454, BLUE ISLAND, IL;
PIN: 25-32-309-017-1019.

EXHIBIT B
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EXHIBIT B
THE PERSONAL PROPERTY

As used herein, the following items are referred to as the “Personal Property™:

As a secured party, a security interest in Borrower's interest in any portion of the
Real Property which may be construed to be personal property and in all other personal
propetty of every kind and description, whether now existing or hereafter acquired, now
or at any time hereafier attached fo, erected upon, situated in or upon, forming a part of,
appurtesant to, used or useful in the construction or operation of or in connection with, or
arising from the use or enjoyment of all or any portion of, or from any lease or agreement
pertaiiing to, the Rezl Property, including:

(1)  all water rights appurtenant to the Real Property together with all
pumping plants, nipes, flumes and ditches, all rights to the use of water, all rights in
ditches for irrigation, all water stock, shares of stock or other evidence of ownership of
any part of the Keal Property that is owned by Borrower in common with others and all
documents of membereiip in any owners' or members' association or similar group
having responsibility for managing or operating any patt of the Real Property;

(2)  all plans and specifications prepared for construction of the
Improvements and all studies, dala and drawings related thereto; and all contracts and
agreements of Borrower relating to ihe aforesaid plans and specifications or to the
aforesaid studies, data and drawings, or w/il1» construction of the Imptovements;

(3)  all equipment, machiniry, fixtures, goods, accounts, general
intangibles, documents, instruments and chattel peprt:

(4)  all substitutions and replacemenis of “and accessions and additions
to, any of the foregoing;

(5)  all sales agreements, deposit receipts, esctow-agreements and other
ancillary documents and agreements entered into with respect to.the sale to any
purchasers of any part of the Real Property, together with all deposits and other proceeds
of the sale thereof: and

(6)  all proceeds of any of the foregoing, including, without lucitation,
proceeds of any voluntary or involuntary disposition or claim respecting any of the
foregoing (pursuant fo judgment, condemmation award or otherwise) and all goods,
documents, general intangibles, chattel paper and accounts, wherever located, acquired
with cash proceeds of any of the foregoing or proceeds thereof,
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