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MORTGASE

MAXIMUM LIEN. At no time shall the principai amount of [ridebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed the Credit Limit of $125,000.00.

THIS MORTGAGE dated November 13, 2015, is made and executed hetween John J. Burns and Wendy L.
Burns, Co-Trustees of The Bums Family Declaration of Trust dated Marco 31, 2008 {referred to below as -
“"Grantor") and Marquette Bank, whose address is 15959 108th Avenue, Oriond. Park, 1L 60467 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togeinsr with all existing or
subsequently erected or affixed buildings, improvements and fixiures; all easemenis, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in uhitias with ditch or
Imigation rights); and all other rights, royalties, and profits relating to the real property, including without
fimitation all minerals, ail, gas, geothermal and similar matters, (the "Real Property”) located in Cook County,
State of lllinois:

See Attachment “A", which is attached to this Mortgage and made a part of this Mortgage as if fully set
forth herein, '

The Real Property or its address is commonly known as 1204 Emerald Drive, Lemont, IL 60439. The Real
Property tax identification number is 22-32-106-009-00C0,

REVOLVING LINE OF CREDIT. This Mortgage secures the Indsbtedness Inciuding, without fimitation, a
revolving line of credit and shall secure nat only the amount which Lender has prasently advanced to Borrower
under the Credit Agreemant, but also any future amounts which Lender may advance to Borrower under the
Credit Agreement within twenty (20) years from the date of this Mortgage to the same extent as if such future
advance were made as of the date of the execution of this Mortgage. The revelving line of credit obligates
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Lender to make advances to Borrower so long as Borrower complies with all the terms of the Cradit Agreement
and Related Documents. Such advances may be made, repaid, and remade from time to time, subject to the
limitation that the total outstanding balance owing at any one time, not including finance charges on such
balance at a fixed or variable rate or sum as provided in the Credit Agreement, any temporary overages, other
gcharges, and any amounts expended or advanced as provided in either the Indebtedness paragraph or this
paragraph, shall not excesd the Credit Limit as provided in the Credit Agreament. It is the Intentlon of Grantor
and Lender that this Mortgage secures the halance outstanding under the Credit Agreement from time to time
frorn zero up to the Credit Limit as provided in the Credit Agreemant and any intermediate balance.

Grantor prasently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Froparty and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code gacusity Interest in the Personal Property and Rents,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, 1S GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF EACH U7 GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT
AGREEMENT, THE RELATED ['OSUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO AND
SHALL BE VALID AND HAVE #RIOPITY OVER ALL SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING
STATUTORY LIENS, EXCEPTING $OLEUY TAXES AND ASSESSMENTS LEVIED ON THE REAL FROPERTY, TO
THE EXTENT OF THE MAXIMUM AMOQUNT SEGURED HEREBY, THIS MORTGAGE IS GIVEN AND ACCEPTED
ON THE FOLLOWING TERMS: '

GRANTOR'S WAIVERS. Grantor waives &l vights or defenses arising by reason of any "one action" or
"snti-deficiency” law, ar any other law which wav prevent Lender from bringing any action agalnst Grantor,
including & claim for deficiency to the extent Lencer is-atherwise entitled to a claim for deficiency, hefore or
after Lenders commencement or completion of any foreclosure action, elther judicially or by exercise of a
power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantorwarrants that: {a} this Morigage is executed at
Borrower's raquest and not at the request of Lender; (b) Grarior has the full power, right, and authority to
enter into this Mortgage and to hypothacate the Property; (c) thie provisions of this Mortgage do not conflict
wlith, or result in a default under any agreement or other Instrument bin<ing upan Grantor and do not result ha
violation of any law, regulation, court decrea or order applicable to. Graator; (d) Grantor has established
adequate means of obtaining from Borrower on a continuing basis Inicimation about Borrower's financial
condition; and (e) Lender has made no representation to Grantor about Borrower {(including without limitation
the craditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, 2orrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grartor shall strictly perform
all Borrowar's and Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree thel Porrower's and
Grantor's possession and use of the Praperty shall be governed by the following provisions:

Possession and Use. Until the ocourrence of an Event of Default, Grantor may (1) remain In possession
and controf of the Property; (2) use, operate or manage the Property; and (3) collect the Renls frotn the
Property,

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws, Grantor represants and warrants to Lénder that: (1) During thé
period of Grantor's awnership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened telease of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that thera has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any braach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, dispasal, release or
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threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or oceupants of the Property, or (c) any actual or threatened litigation or claims of any Kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Envirorrmental
Laws. Grantor authotizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section #1*he Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not e construed to create any responsibility or liability on the part of Lender to Granter or to any
other person. ‘The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Froperty for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Leadsr [or indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such-awe: and (2) agrees to Indemnify, defend, and hold harmless Lender against any
and all claims, losses, liabiliies, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting-irom_a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storaca;-disposal, releass or threatened release occurring prior to Grantor's
awnership or interest in the Proparty.whether or not the same was or should have been known to Grantor.
The provisions of this section of tae Mortgage, Including the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the salisfaction and recenveyance of the lien of this Mertgage
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise. - ‘

Nuisance, Waste. Grantor shall not cause, conductior permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property &t any portion of the Property, Without limiting the
generality of the foregoing, Grantor will not remove, o grant to any other party the right to remove, any
timber, minarals (including oil and gas), coal, clay, sccrix, soll, gravel or rock products without Lender's
prlor written consent. '

Removal of [mprovements. Grantor shall not demolish or retiove ziy Improvernents from the Real Property
without Lender's prior written consent, As a candition to the removal of any Improvements, Lender may
require Grantor to make arrangements salisfactory to lLender o< veplace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may 2nter upon the Real Property
at all reasonable times to attend to Lendsr's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with zii laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicakie to the use or
occupancy of the Property. Grantor may contest in good faith any such law, ordinance; a7 jegulation and
withhold compliance during any proceeding, Including appropriate appeals, so long as Grautor has notified
Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect, Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, In addition to those acts set forth abovea In this section, which from the character and use of the
Property are reasonably necessary fo protact and preserve the Praperty.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Martgage:

Payment. Grantor shall pay when due (and in ali evente prior to del'inquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
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Property, and shall pay when due all claims for wark done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any llens having priority over or equel to the
interest of Lender under this Mortgade, except forf the Existing Indebtedness referfed to In this Mortgdge or
those liens specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not
due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
[t a lisn arises or Is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien
arlses or, If & Yon Is filed, within fiftaen (16) days after Grantor has notice of the filing, secure the discharge
of the lien, ‘o4 requested by Lender, deposit with Lender cash or a sufficlent corporate surety bond or
ather security 4a¥afactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fess, orother charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Granio: chall defend itself and Lender and shall satisfy any adverse judgment before
enforcement agalnst tha Property. Grantor shall name Lender as an additional ghligee under any surety

bond furnished in the contssr proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shalauthorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxez and assessments agalnst the Property.

Notice of Construction. Grantor snal-notify Lender at least fiteen (15) days before any work is
commencad, any services are furnished,-or-any materials are supplied to the Property, If any mechanic's
lien, materialmen's lien, or other lien could ks asserted on account of the work, services, or tnaterials and
the cost exceeds $1,000.00. Grantor will upon request of Lender furnish to Lender advance assUrances

satistactory to Lender that Grantor can and will pey the cost of such improvements.

PROPERTY DAMAGE INSURANGE. The following provisions relating to Insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and mainiein policles of fire insurance with standard
extended coverage endorsements on a replagement basic’ior the full insurable value covering all
Improvements on the Real Propsrty in an amount sufficient to avaid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lendsr. Policiss shall be written by such Insurance
companles and in such form as may be reasonably acceptable to Lerde:.. Grantor shall deliver to Lender
certificates of coverage from each insurer containing a stipulation that coverage will not be cancelled or
diminished without a minimum of ten (10) days' prior written notice to Lendat and not containing any
disclaimer of the Insurer's liability for failure to give such notice. Each Insurance poliey also shall include an
endorsement providing that coverage in favor of Lender will not be impaired In awy way by any act,
omission or default of Grantor or any other person., Should the Real Property be incated in an area
designated by the Administrator of the Federal Emergency Management Agency as a aracial flood hazard
area, Grantor agrees to obtain and maintain Federal Flood Insurance, if avallable, within 45 days after
notice is giveri by Lender that the Property is located in a special flood hazard area, for.tiie maximum
amount of Borrower's credit line and the full unpaid principal balanca of any prior liens on the property
securing the loan, up to the maximum palicy limits set under the Nationhal Flood Insurance Program, ar as
otherwise required by Lender, and to malntain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repalr or replacement exceeds $500.00, Lender may meke proof of loss If Grantor fails
to do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender
may, at Lender's election, recelve and retain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of
the Property. |f Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace
the damaged or destroyed Improvements [n a manner. safisfactory to Lender, Lender shall, upon
satisfactory proof of such expenditure, pay or relmburse Grantor frorn the proceeds for the reasonable cost
of repalr or restoration if Grantor is not in default under this Morigage. Any proceeds which have not been
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disbursed within 180 days after their recelpt and which Lender has not committed to the repalr or
restoration of the Property shall be used first to pay any amount owing to Lender under this Martgags, then
to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor's interests may appaar.

Compliance with Existing Indebtedness. During the period In which any Existing Indebtedness described
below Is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the Insurance provisions under this Mortgage, to the
extent complisnce with the terms of this Mortgage would constitute a duplication of insurance requirement,
If any procseds from the [nsurance become payable on loss, the provisions in this Mortgage for division of
preceeds shal anply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

LENDER'S EXPENDITURZS., If Grantor falls (A) to keep the Property free of all taxes, liens, security interests,
encurmbrances, and other clzirns, (B) to provide any required insurance on the Froperty, (C) to make repairs
to the Property or to comply witn_any obligation to malntain Existing Indebtedness in good standing as required
below, then Lender may do su. If any action or proceeding is commenced that would materially affect Lender's
interests in the Property, then Lextzron Grantor's behalf may, but is not required to, take any action that
Lender believes to be appropriate o protect Lender's interests. Al expenses incurred or paid by Lender for
such purposes will then bear interest at the rate charged under the Credit Agreement from the date incurred or
paid by Lender to the date of repayment by Gantor. All such expenses will become a part of the Indebtedness
and, at Lender's option, will (A} be payable ¢n tlemand; (B) be added to the balance of the Credit Agreemant
and be apportioned among and be payable with <y installment payments to become due during either (1} the
term of any applicable insurance policy; or (2) the ramigining term of the Credit Agreement; or {C) be treated
as a balloon payment which wiil be due and payable at the Credit Agreement's maturity. The Mortgage also
will secure payment of these amounts. The rights previaed for in this paragraph shall be in addition to any
other rights or any remedies {o which Lender may be entided on account of any default. Any such action by
Lender shall not be construed as curing the default so as w0 0sr Lender from any remedy that it otherwise
would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating fa ownership of the Property are a part of
this Mortgage;

Title. Grantor warrants that: (a) Grantor holds good and marketable titls of record to the Property in fea
simple, free and clear of all liens and encumbrances other than thoss sel forth in the Real Property
description or in the Existing Indebtedness section below or in any title insuranco policy, title report, or final
title opinicn lssued in favor of, and accepted by, Lender in connection with this Murigage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lendes

Defense of Title. Subject to the exception In the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the everd any action or
‘proceeding is commenced that questions Grantor's title or the interest of Lender under ihis Morlgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceading, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceading by counsel of Lender's own choice, and Grantor will deliver, ar cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws, Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities,

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing In nature and shall remain in full
force and effect until such tme as Borrower's Indebtedness is paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:
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Existing Lien. The lien of this Morigage securing the Indebtedness may be secondary and inferior to an

_existing llen, Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such Indebtednéss, ‘any défadlt under the instruments
evidencing such indebtedness, or any default under any securlty documents for such indebtedness.

No Modification. Grantor shali not enter into any agreement with the holder of any martgage, deed of
trust, or other security agreement which has priority over this Mortgage by which that agreemsnt is
modified, amended, extended, or renewed without the prior written consent of Lender. Grantor shall
neither request nor accept any future advances under any such security agresment without the prior
written conser.t of Lander,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If ‘any-nroceeding in condemnation s filed, Grantor shall prormptly notify Lender in writing,
and Grantor shall promntly take such steps as may be necessary to defend the action end obtain the
award, Grantor may ke ha nominal party In such proceading, but Lender shall be entitied to participate in
the proceeding and to be epresented in the proceeding by counsel of its own cholce, and Grantor will
deliver or cause to be deliviiad to Lender such instruments and documentation as may be requested by
Lender from time to fime to perrait such participation.

Application of Net Proceeds. ¢ all-er any part of the Progerty ls condemned by eminent dormain
praceedings or by any proceeding or purchase iri lieu of coridernnation, Lender ray at its election require
that all of any portion of the net procesds of the award be applied 1o the Indebtednass or the repair or
restoration of the Propefty. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attdmeys' fas incurred by Lender in cannection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERINMENTAL AUTHORITIES. The following provisions
relating to govemmental taxes, fees and charges are a pat of this Mortgage: '

Current Taxes, Fees and Charges. Upon raquest by ‘Lznder, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is reguested by Lender to perfect and continue
Lender's lisn on the Real Property. Grantor shall reimburse Londer for all taxes, as described below,
together with all expenses incurred In recording, perfecting or contiuing this Mortgage, including without
fimitation all taxes, fees, documentary stamps, and other charges for rerording or registering this Morltgége.

Taxes. . The following shall constitute taxes to which this section applics: 1), a specific tax upon this. type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Borrower which Borrower is authorized or required to deduct from payments onithe Indebtedness secured
by this type of Mortgage; (3) a iax on this type of Mortgage chargeable against tha Lender or the holder
of the Cradit Agresment; and (4) a specific tax on all or any portion of the Indektedr ess or on paymenis
of principal and interest made by Borrower,

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to tia date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exeiclise any of all
of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficlent corporate surety bond or other security satisfactory to
Lander.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
sacurlty agreement are a part of this Morigage: ‘

Security Agreement. This instrument shall constilyte a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amendad from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender 10
perfect and continue Lender's security interest in the Personal Property. In addition to recording this
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Mortgage In the real property records, Lender may, at any time and without further authorization from
Grantor, flle exacuted counterparts, copies or reproductions of this Morigage as a financing statement.
Grantor shall reimburse Lender for all expenses incurred In perfecting or continuing this security interest,
Upcn default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it avallable to Lender within three (3) days after
receipt of written demand from Lender to the axtent permitted by applicable law.

Addresses. The malling addresses of Grantor (debtor) and Lendsr (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Ceimmbrcial Code) are as statad on the first page of this Mortgage.

FURTHER ASSURANGES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a-purt of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will causa to be mads, executed or delivered, to Lender or to Lender's designes, and
when requested by Lender/ sause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and In such offices and yisces as Lender may deem apprepriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and oter documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complate, perfect, continue, or preserve (1)  Borrower's and Grarittar's
abligations under the Credit Agreemert, t4= Mortgage, and the Related Docurments, and (2) the liens and
security interests created by this Mortgage.or the Property, whether now owned or hereafter acquired by
Grantor. Unless prohibited by law or Lender agrees to the conlrary in writing, Grantor shall reimburse
Lender for all costs and expenses incurred in conecton with the matters referred o in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attomey-in-fact fo. the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necescary or desirable, In Lender's sole oplnion, to
accomplish the matters referred to in the preceding paragrapi.

FULL PERFORMANGE. If Borrower and Grantor pay al the Indebtedticss when due, terminates the credit line
account, and Grantor otherwise performs all the obligations irmposed upor Erantor under this Martgage, Lender
shall execute and deliver to Grantor a suitable safisfaction of this Morigrae and suitable statements of
termination of any financing statement on file evidencing Lender's security interest in the Rents and the
Personal Property. Grantor will pay, if permitted by appllcable law, any reasonable termination fee as
determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is mede by Borrower, whaither voluntarily or
otherwise, or by guarantar or by any third party, on the Indebtednass and thereafter Lernc'aris forced to remit
the amourt of that payment (A) to Borrower's trustee in bankruptcy or to any sirmilar-prason under any
fedleral or state bankruptey law or law for the relief of debtors, (B) by reason of any judgment, decres or order
of any court or administrative body having jurisdiction over Lender or any of Lender's property, or (C) by
reason of any settliement or compromise of any claim made by Lender with any claimant (including without
limitation Borrower), the Indebtedness shall be considered unpaid for the purpose of enforcement of this’
Martgage and this Mortgage shall continue to be effective or shall be reinstated, as the case may be,
notwithstanding any canceliation of this Mortgage or of any note or other instrument or agreement avidencing
the Indebtedness and the Property will continue to secure the amount repaid or recovered 1o the same extent
as If that amount never had been originally received by Lender, and Grantor shall be bound by any judgment,
decres, order, settlemant or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor will be In default under this Mortgage if any of the foliowing happen: (A)
Grantor commits fraud or makes a material misrepresentation at any time in connection with the Credit
Agreement. This can include, for example, a false statement about Borrower's or Grantor's income, assets,
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liabilities, or any other aspects of Borrower's or Grantor's financial condition, (B) Borrower does not meet the
repayment terms of the Credit Agreement. (G) Grantor's action or inection adverscly affects the collateral or
Lender's rights [n the cellateral, This can Includs, for example, fallure to mairitain réquired indurance, waste or
destructive use of the dwelling, faillure to pay taxes, death of all persons liable on the account, trahsfer of title
ot sale of the dwelling, creation of a senior lien on the dwelling without Lender's permission, foreclosurs by the
holder of another llen, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lencer's option, may exercise any one or more of the following rights and remedies, in addition to
any other rights orremedies provided by law:

Accelerate Inderiadness. Lender shall have the right at its option without notice to Borrowar or Grantor to
declare the sntlra 'ndebtedness immediately due and payable, including any prepayment penalty that
Borrower would be jecuired to pay,

UCC Remedies. With raspact to all or any part of the Parsonal Property, Lender shall have all the rights and
remadies of a secured parky under the Uniform Commercial Code.

Collect Rents. Lender shaii nave the right, without notlce to Borrower or Grantor, to take possession of the
Property and collect the Rents, inchiding amounts past due and unpaid, and apply the net proceeds, over
and abové Lender's costs, agains( the-indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property 0 make payments of rent or use fees directly to Lender. If the Rents
are colleéted by Lender, then Grantor irrevozably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in'th name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other use:z {0 Lender In respanse to Lender's demand shall satisfy the
obligatians for which the payments are made, whutner or not any ptoper grounds for the demand existed.
Lender may exercise its rights under this subparaganh.aither in person, by agent, or through a receiver.

Mortgagee In Possesslon, Lender shall have the right (o oe placed as martgagee In possession or to have a
recelver appointed to take possession of all or any pari o1 the Property, with the power to protect and
praserve the Properly, to operate the Property preceding foiedlosyre or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost ol the recelvership, against the Indebtedness,
The mortgages in possession or recelver may setve without bond I peimitted by law. Lender's right to the
appointment of a recaiver shall exist whether or not the appareut -value of the Properly exceeds the
Indebtedness by a substantial amount. Employment by Lender shall nat deaualify g person from serving as
a raceiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's 'nierest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender mey obtain a judgtier: f2r any deficlency
remdaining in the (ndebtedness due ta Lender after application of all amounts received {rein the exerclee of
the rights provided in this section.

Other Remedies. Lénder shall have all other rights and remedies provided in thls Mortgage or the Credit
Agreement or available at law or in equity.

Sile of the Property. To the extent pormitted by applicable law, Barrower and Grantor hereby walve any
and all right to have the Property marshalled, In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be
entitlad to bid at any public sale on all or any portion of the Property.

Notice of Sald, Lender will give Grantor reascnable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property. .
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Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exercised alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other
remedy. |If Lender decides to spend money or to perform any of Grantor's obligations under this Mortgage,
after Grantor's failure to do s0, that decision by Lender will not affect Lender's right to declare Grantor In
default and to exercise Lender's remedies,

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attomeys'
fees at tial and upan any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinfon are necessary at any time
for the prefection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on deriand and shall bear interest at the Credit Agreement rate from the date of the expenditure
until repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits
under applicable aw, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a
lawsuit, including attotneys’ fees and expenses for bankruptey proceedings (including efforts to modify or
vacate any automatic sty nr Injunction), appeals, and any anticipated post{udgment collection services,
the cost of searching recor/s; obtaining title reports (Including foreclosure reports), surveyors' reports, and
appraisal fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court
costs, in addition to all other surns provided by law.

NOTICES. Any notice required to be (ziven under this Morlgage, including without limitation any notice of
default and any notice of sale shall be givan in writing, and shall be effective when actually delivered, when
actually received by telsfacsimile (unless cinerwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, wher Jeposited in the United States mall, as first class, certified or
registered mail postage prepaid, directed to the adeieeses shown near the beginning of this Mortgage. All
coples of notices of foreclosure from the holder of anv lien which has priority over this Mortgage shall be sent
to Lenders address, as shown near the beginning ol this Mortgage. Any person may change his or her
address for notices under this Mortgage by giving formal written notice to the other parson or persons,
specifying that the purpose of the notice is to change the’pacaon's address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Grantor's currcnt address. Unless otherwise provided or
required by law, If there is more than one Grantor, any notice given by-Lender to any Grantor 's deemed to be
notice given to all Grantors, It will be Grantor's responsibility to tell tie others of the notice from Lender,

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are 2 part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Tiocuments is Grantor's entire
agreement with Lender concerning the matters covered by this Mortgage. Tq 9o effective, any change or
amendment to this Mortgage must be in writing and must be signed by whoever il be bound or obligated
by the change or amendment.

Caption Headings. Caption headings in this Mortgage are for convenlence purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be gaverned by federal law applicable to Lender and, 1o the extent not
preempted by federal law, the laws of the State of lilinois without regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction
of the courts of Cook County, State of lllinois.

Joint and Several Liability. All obligations of Barrower and Grantor under this Mortgage shall be [oint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each and every Borrower. This means that each Grantor signing below is responsible for all
obligations in this Mortgage. '

No Wailver by Lender. Grantor understands Lender will not give up any of Lender's rights under this
Mortgage unless Lender does so in writing. The fact that Lender delays or omits to exarcise any right will



1534957087 Page: 11 of 14

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 10

hot mean that Lender has given up that right. If Lender does agree In writing to give up one of Lender's
fights, that coes not rmean Grantor will not have to comply with the other provisions of this Martgage.
Grantor also Understande that If Lender does consent to a request, that does not tedh that Grantor will not
have to get Lender's consent again if the sitiuation happens again. Grantor further understands that Just
because Lender consents to one or more of Grantor's requests, that does not friean Lender will be required
to consent o any of Grantor's future requests. Grantor waives presentment, demand for payment, protest,

and notice of dishoner,

Severability. If a court finds that any provision of this Mortgage is not valid or should not be enforcad, that
fact by itself vl not mean that the rest of this Mortgage will not be valid or enfarcad. Therefore, a court
will enforce the rest of the provisions of this Mattgage even If a provision of this Mortgage may be found
to ba invalld orunanforceable.

Marger, There shal' ve: no merger of the interast or estate created by this Mortgage with any other interest
ot estate in the Bropedty at any time held by or for the benefit of Lender In any capacity, without the
written consent of Lenae:.

Successors and Assigns.. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgags shall be pinding upon and inure to the benefit of the partles, their sudcessors and
assigns. |f ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, ‘may deal with/Grantor's successors with raference to this Morigage and the
indebtedness by way of forbearance or &xtension without releasirig Grantor from the obligations of this
Mortgage or liabllity under the Indebtedness.

Time Is of the Essence, Time is of the essencs i the performance of this Mortgage,

Waivér of Homestead Exemption. Grantor her(by releases and walves all rights and benefits of the
homestead exemption laws. of the State of lllinois as 15 2ll Indebtedness sacured by this Mortgage.

DEFINITIONS. The following words shall have the following rmeanings when used [n this Mortgage:

Borrower. The word "Borrower" means The Burns Family Declaration of Trust dated March 31, 2008;
Wendy L. Buins; and John J. Burns and includes all co-signer=/and co-makets signing the Credit Agreement
and all their successors and assigns.

Credit Agreement. The words "Credit Agreement" mean the credit egraement dated November 13, 2015,
with credit limit of $125,000.00 from Bortower to Lender, together wit's 71 renewals of, extensiohs of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Credit Agreement is a variable interast rate based upon an Index. The index
currently Is 3.250% per annum. If the index Iricreases, the payments tied to the Jiuax, and therefore the
total amount secured hereunder, will increase. Any variable interest rate tied tr the index shall be
salculated as of, and shall begin on, the commencement date Indicated for the applicab's vayment stream.
NOTICE: Under no circumstances shall the interest rate on this Credit Agreement be less an 3.250% per
annum or more than the lesser of 15.000% per annum or the maximurn rate allowed by spplicable [aw,
The maturity dats of the Credit Agreement is November 18, 2025, NOTICE TO GRANTOR:™ THE CREDIT
AGREEMENT CONTAINS A VARIABLE INTEREST RATE. : :

Environmental Laws, The words "Envirorimental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehenslve Environmental Response, Compensation, and Liability Act of 1080, as
amended, 42 U.8.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L, No. 98-499 (“SARA"), the Hazardous Materials Transportation Act, 49 U.8.C.
Sectlon 1801, et seq., the Resource Canservation and Recovery Act, 42 U.8.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereta.

Event of Default. The words "Event of Default" mean any of the events of default set forth In this
Mortgage in the events of default section of this Marigage. ‘
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Existing Indebtedness. The words “Existing Indebtedness" mean the indebtedness described in the Existing
Liens provision of this Mortgage.

Grantor. The ward "Grantor” means The Burns Family Declaration of Trust dated March 31, 2008,

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
patential hazard to human health or the environment when improperly ugsed, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used
in their very broadest sense and include without limitation any and ali hazardous or toxic substances,
materials or waste as defined by or listed under the Envionmental Laws., The term "Hazardous
Substances" @en includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos,

Improvements. " 'hn_word “Improvements” means all existihg and future improvements, buildings,
structures, mabile towes affixed on the Real Property, faciities, additions, replacements and other
construction on the Real Picgperty.

Indebtedness. The word “Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the (Credit Agreement or Related Documents, together with all renewals of,
extensions of, modifications of, ‘conselidations of and substitutions for the Credit Agreement or Related
Documents and any amounts expended or advanced by Lender to discharge Granfor's obligations or
expenses incutred by Lender to” enforce Orantor's obligations under this Mortgage, together with Interest
on such amounts as provided in this Mortgage.

Lender. The word "Lender" means Marquette Bank. its successors and assigns. The words "successors or
assigns" mean any person or company that acquires any interest in the Credit Agreement.

Mortgage. The word "Mortgage" means this Mortgags between Grantor and Lender.

Personal Property, The words "Personal Property’ riear all equipment, fixtures, and other articies of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions fo, all replacements of, and all substitutions far,
any of such property; and togethar with ali proceeds (Including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Pronerty.

Property. The word "Property" means collectively the Real Property aind i@ Personal Property.

Real Property. The words "Real Property” mean the real property, interesty and rights, as further described
In this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agresments; loan
agreements, environmental agreements, guaranties, security agreements, mortgadss, deads of trust,
securlty deeds, collateral mortgages, and all other instruments, agreements and docunznts, whether now
or hereafter existing, executed in connecticn with the Indebtedness,

Rents. The word "Rents® means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derlvad from the Froperty.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
THE BURNS FAMILY DEGLARATION OF TRUST DATED MARCH 31, 2008

)
By: . M__]{ % P T/PUJT_E/?-
(ﬁ)ﬁy& Buris? Ghlivustee of The Bums Family Declaration of

Trugt dated March'a4, 2008

By:#&_m“‘i#; 720)[2: s
endy L. Burns, Co-Trustee of Tha Burns Family Declaration of

Trust dated March 31, 2008

TRUST ACKNOWLEDGMENT

STATE OF L )
) 88

COUNTY OF C,(f)(ﬁ 3 | ]
+4 ‘\b .
On this ,6 day of \f&m b@r ' cﬂ@iﬁ_ hefgre me, the undersigned Notary

Public, personally appeared John J. Burns, Co-Trustee of The Burns Famiy Unclaration of Trust dated March
31, 2008 and Wendy L. Burns, Co-Trustee of The Burns Family Declaration of ‘rrust dated March 31, 2008 |
and known to rme to be authorized trustees or agents of the trust that' exacuted the Mortgage ard
acknowledged the Mortgage to be the free and voluntary act and deed of the trust, by authority set forth inthe
trust documents or, by authority of statute, for the uses and purposes thereln menticned and on oath stated

that they are aut}qrizsﬂ%y is Martgage and in fact executed the Mortgage on ek of the trust.
Bma ‘ ol Residing at

‘ @Wﬁﬁ%@m&%&ﬁm«:&;m& ;
Notary Publje in and for the State of I L"‘ OFFICIAL SEALY
‘ MARISOL ROCHA
vy comisslon expites \;5 @ } w Notary Public, $tato of (ilnols
l My Commission Expires 0308116
‘%ﬁ%@@‘&@@ﬂﬁﬂﬁw\#ﬁm
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OUT LOT A (EXCEPT THEREFROM THE SOUTH 150 FEET AND ALSO EXCEPT THEREFROM THE NORTH 131
FEET) IN ENiVERALD ACRES, ASUBDIVISION OF A PART OF LOTS 17, 18 AND 20 IN COUNTY CLERK’'S
DIVISION QF SECTION 32, TOWNSHIP 37 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN LEMONT TOWRNSEIP, COOK COUNTY, ILLINOIS.



