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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

CLERK'’S CERTIFICATE

I, GLORIA J. LUDWIG, do hereby certify that 1 am the qualified and acting
CITY CLERK* ufiie City of Des Plaines, Cook County, [llinois, AND THAT AS SUCH, I am
the officer duly desiguated by law to keep the minutes, ordinances, resclutions and proceedings

of the City Council of the City of Des Plaines.

1 further certify that tie attached and foregoing copy of Z-35-15, An Ordinance
Approving a Final Plat of Planned Urit>¢velopment with Permitted Exceptions and a Final Plat
of Subdivision for the Property Located at 200 "Western Avenue, Des Plaines, Illinois (Case #15-
007-PUD-SUB) is a true and correct copy of same:

IN WITNESS WHEREOQF, 1 hereunto affix my signature and impress hereon the
corporate  seal of the said City of Des Plaiins, Cook County, Illinois,

this 14th day of December, 2015. J

GLORIA J. LUDWIG, City Cler
City of Des Plaines, County of Cook

By: [% MM

LAURA FAST, Deputy City Clerk
City of Des Plaines, County of Cook

*Per the provisions of 65 ILCS 5/3.1-20-5
of the Jllinois Compiled Statutes (2012)
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CITY OF DES PLAINES
ORDINANCE Z - 35 - 15

AN ORDINANCE APPROVING A FINAL PLAT OF
PLANNED UNIT DEVELOPMENT WITH PERMITTED
EXCEPTIONS AND A FINAL PLAT OF SUBDIVISION FOR
THE PROPERTY LOCATED AT 300 WESTERN AVENUE,
DES PLAINES, ILLINOIS, (Case #15-007-PUD-SUB

.

WAEREAS, BCD Ventures, LLC (“Petitioner”), is the contract purchaser of that certain
real proper:y sonsisting of approximately 7.7 acres, located in the R-4 Central Core Residential

District (“R-+ _District”), commonly known as 300 Western Avenue, Des P]aines‘, Illinois
("Subject Propexty™: and

WHEREAS, the Subject Property is currently unimproved; and

WHEREAS, the Petit.oner desires to construct 101 new residential townhomes on the
Subject Property (“Proposed Development”); and

WHEREAS, on February 23, 20) 4, the Plan Commission of the City of Des Plaines
(“Commission”) approved a preliminary piat o1 subdivision for the Subject Property; and

WHEREAS, on May 18, 2015, the City Counci! adopted Ordinance Z-16-1 3, approving a
preliminary plat for a planned unit development on the tubject Property; and

WHEREAS, pursuant to Sections 12-3-4 and 12-3-5 61 the Des Plaines Zoning Ordinance
of 1998, as amended (“Zoning Ordinance”), and Title 13 of ihé ity Code of the City of Des
Plaines, as amended (“Subdivision Regulations”), the Petitioner ‘iled, with the consent of the
owner of the Subject Property, an application with the City for the approval of (i) a final plat of
planned unit development of the Subject Property (“Proposed Final Plot 4f PUD”), including
certain proposed exceptions within the proposed planned unit development; and ¢ i1) a final plat of
subdivision for the Subject Property (“Proposed Final Plat of Subdivision "), and

WHEREAS, within fifieen (15) days after the receipt thereof, the Petitioner’s application

was referred by the Department of Community and Economic Development to the Commission;
and

WHEREAS, within ninety (90) days after the date of the Petitioner's application, a public

hearing was held by the Commission on October 26, 2015 pursuant to publication in the Journal
on October 9, 2015; and

WHEREAS, notice of the public hearing was mailed to al property owners within 300
feet of the Subject Property; and
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WHEREAS, during the public hearing the Commission heard competent testimony and
received evidence with respect o how the Petitioner intended to satisfy and comply with the
provisions of the Zoning Ordinance; and

WHEREAS, pursuant to Sections 3.7 and 3.5 of the Zoning Ordinance, and Section ]3-2-
7 of the Subdivision Regulations, the Commission filed a written report with the City Council on
October 26, 2015, summarizing the testimony and evidence received by the Commission and
stating its recommendation, by a vote of 3-0, to approve the Proposed Final Plat of PUD and
Proposed Final Plat of Subdivision, subject to certain conditions; and

WAEREAS, the Petitioner made certain representations to the Commission with respect
to the Proposed Final Plat of PUD and the Proposed Final Plat of Subdivision, which
representatior’s are hereby found by the City Council to be material and upon which the City

Council relies inzpproving the Proposed Final Plat of PUD and Proposed Final Plat of
Subdivision; and

WHEREAS, the City Council has considered the written report of the Commission, the
applicable standards for planried unit developments set forth in the Zoning Ordinance, and the
Community and Economic Develogment Staff Memorandum dated October 26, 2015, and has
determined that it is in the best intereat of the City and the public to approve the Proposed Final
Plat of PUD in accordance with the provisisiis,of this Ordinance;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Des

Plaines, Cook County, Illinois, in the exercise of its horne tule powers, as follows:

SECTION 1. RECITALS. The recitals set forth abuye are incorporated herein by

reference and made a part hereof, the same constituting the factual basis for the approval of the
Proposed Final Plat of PUD and Proposed Final Plat of Subdivision.

SECTION 2. LEGAL DESCRIPTION OF SUBJECT PROPERTY. ~The Subject

Property is legally described as follows:

PARCEL 1I:

THAT PART OF THE WEST 1/2 OF SECTION 17, TOWNSHIP 41 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE SOUTHERLY LINE OF
THE DES PLAINES VALLEY LINE OF THE CHICAGO AND
NORTHWESTERN RAILROAD, NOW THE UNION PACIFIC RAILROAD,
AND THE WEST LINE OF THE RIGHT OF WAY OF THE FORMER

e
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FEEHANVILLE BRANCH OF THE CHICAGO AND NORTHWESTERN
RAILROAD, WHICH WEST LINE IS 100 FEET WEST OF AND PARALLEL
WITH THE EAST LINE OF THE WEST 1/2 OF SAID SECTION 17, THENCE
SOUTH ON THE WEST RIGHT OF WAY LINE OF SAID FEEHANVILLE
BRANCH OF THE CHICAGO AND NORTHWESTERN RAILWAY
COMPANY, A DISTANCE OF 512.44 FEET TO A POINT; THENCE WEST AT
RIGHT ANGLES TO THE LAST DESCRIBED LINE, A DISTANCE OF 597.14
FEET TO A POINT ON THE EASTERLY LINE OF THE NORTHWEST
HIGHWAY,  AS  DEDICATED  AND OCCUPIED;  THENCE
NORTHWESTERLY ON THE EASTERLY LINE OF SAID NORTHWEST
JIGHWAY TO THE WESTERLY LINE OF THE SOUTHERLY LINE OF SAID
DESPLAINES VALLEY RAILROAD; THENCE NORTHEASTERLY ON THE
SOUTHERLY LINE OF SAID DES PLAINES VALLEY RAILROAD,
AFORESAID, A DISTANCE OF 80374 FEET TO THE PLACE OF
BEGINNIN%, IN COOK COUNTY, ILLINOIS,

PARCEL2:

THE NORTH 6.0 FEET OF THE FOLLOWING DESCRIBED TRACT;

THAT PART OF THE WEST 1/2-0F SECTION 17, TOWNSHIP 4] NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS:

COMMENCING AT A POINT ON THE WEST LINE OF THE RIGHT OF WAY
OF THE FEEHANVILLE BRANCH OF THE CHICAGO AND
NORTHWESTERN RAILWAY COMPANY, WHICH WEST LINE IS 100.00
FEET WEST OF AND PARALLEL TO THE EAST LINEOF THE WEST 1,2 OF
SAID SECTION 17, 512.44 FEET SOUTH OF THE SOUTHERLY LINE OF
THE DES PLAINES VALLEY RAILROAD, NOW THE-'CHICAGO AND
NORTHWESTERN RAILWAY COMPANY, AS MEASURED ON' THE WEST
LINE OF SAID FEEHANVILLE BRANCH OF THE CHICAGO AND
NORTHWESTERN RAILWAY COMPANY, RIGHT OF WAY; THENCE
WEST AT RIGHT ANGLES TO SAID WEST LINE OF THE FEEHANVILLE
BRANCH, A DISTANCE OF 597.14 FEET TO A POINT ON THE EASTERLY
LINE OF THE NORTHWEST HIGHWAY AS DEDICATED AND OCCUPIED:
THENCE SOUTHEASTERLY ON THE EASTERLY AND NORTHEASTERLY
LINE OF SAID NORTHWEST HIGHWAY TO THE WEST LINE OF THE
RIGHT OF WAY OF SAID FEEHANVILLE BRANCH; THENCE NORTH ON
THE WEST LINE OF SAID FEEHANVILLE BRANCH, A DISTANCE OF

683.86 FEET TO THE PLACE OF BEGINNING, IN COOK COUNTY,
ILLINOIS.
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PARCEL 3:

THAT PART OF THE WEST 1/2 OF SECTION 17, TOWNSHIP 41 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND
DESCRIBED AS FOLLOWS;

COMMENCING AT THE INTERSECTION OF THE WEST LINE OF THE
EAST 100.00 FEET OF THE WEST % OF SAID SECTION 17 (BEING THE
WEST LINE OF THE FEEHANVILLE BRANCH OF THE CHICAGO AND
NORTHWESTERN RAILROAD) WITH THE SOUTHERLY LINE OF THE
UNION PACIFIC RAILROAD (FORMERLY THE CHICAGO AND
NORTHWESTERN RAILROAD-DES PLAINES VALLEY LINE) BEING A
LINE50.0 FEET SOUTHERLY OF THE CENTER BETWEEN MAIN TRACKS
OF SAIU PAILROAD; THENCE SOUTH 00 DEGREES 00 MINUTES 00
SECONDS WEST ALONG SAID WEST LINE, A DISTANCE OF 518.44 FEET
FOR A POINT OF BEGINNING; THENCE NORTH 90 DEGREES 00 MINUTES
00 SECONDS WES1  ALONG A LINE DRAWN AT RIGHT ANGLES TO THE
LAST DESCRIBED LINE, A DISTANCE OF 307.98 FEET; THENCE SOUTH
44 DEGREES 58 MINUTHS 54 SECONDS WEST, A DISTANCE OF 87.65
FEET; THENCE NORTH $0.05GREES 00 MINUTES 00 SECONDS WEST, A
DISTANCE OF 346.02 FEET TO A-POINT ON THE EAST LINE OF THE WEST
1/2 OF SAID SECTION 17; THENCE NORTH 00 DEGREES 00 MINUTES 00
SECONDS EAST ALONG THE EAST LINE OF THE WEST 1/2 OF SAID
SECTION 17, A DISTANCE OF 62.0 FELT THENCE NORTH 90 DEGREES
00 MINUTES 00 SECONDS WEST, A DISTANCE OF 100.00 FEET TO THE
POINT OF BEGINNING, EXCEPTING THERErROM THE EAST 7.0 FEET
THEREOF, IN COOK COUNTY, ILLINOIS.

PARCEL4:

THAT PART OF THE WEST 1/2 OF SECTION 17, TOWNSHIP 41 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, ‘TOGETHER
WITH THAT PART OF LOT 3 OF THE COUNTY CLERK'S DIVISION GETHE
UNSUBDIVIDED LAND IN THE NORTH PART OF SAID SECTION 17
LYING NORTH OF THE RAILROAD, THE PLAT OF WHICH WAS
RECORDED SEPTEMBER 12, 1888 AS DOCUMENT NO. 1003451,
BOUNDED BY A LINE DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE WEST LINE OF THE EAST
100.00 FEET OF THE WEST 1/2 OF SAID SECTION 17 (BEING THE WEST
LINE OF THE FEEHANVILLE BRANCH OF THE CHICAGO AND
NORTHWESTERN RAILROAD) WITH THE SOUTHERLY LINE OF THE
UNION PACIFIC RAILROAD (FORMERLY THE CHICAGO AND
NORTHWESTERN RAILROAD-DES PLAINES VALLEY LINE), BEING A
LINE 50.0 FEET SOUTHERLY OF THE CENTER BETWEEN MAIN TRACKS
OF SAID RAILROAD; THENCE SOUTH 00 DEGREES 00 MINUTES 00




1535045020 Page: 7 of 53

UNOFFICIAL COPY

SECONDS WEST ALONG SAID WEST LINE, A DISTANCE OF 518.44 FEET;
THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST ALONG A
LINE DRAWN AT RIGHT ANGLES TO THE LAST DESCRIBED LINE, A
DISTANCE OF 100.0 FEET TO A POINT ON THE EAST LINE OF THE WEST
1/2 OF SAID SECTION 17, THENCE NORTH 00 DEGREES 00 MINUTES 00
SECONDS EAST ALONG THE EAST LINE OF THE WEST 1/2 OF SAID
SECTION 17, A DISTANCE OF 164.30 FEET TO A POINT ON THE SOUTH
LINE OF SAID LOT 3 IN THE COUNTY CLERK'S DIVISION, AFORESAID;
THENCE SOUTH 87 DEGREES 21 MINUTES, 20 SECONDS WEST ALONG
THE SOUTH LINE OF SAID LOT 3 AND SAID LINE EXTENDED WEST, A
STANCE OF 1552 FEET TO A POINT 85 FEET EASTERLY, AS
MEASURED RADIALLY AND AT RIGHT ANGLES TO THE CENTER LINE
OF SPUR TRACK, ICC NO. 198 OF THE CHICAGO AND NORTHWESTERN
RAILRCAD, AS PREVIOUSLY LOCATED; THENCE NORTHERLY ALONG
A LINE PARALLEL WITH AND 8.50 FEET EASTERLY OF THE CENTER
LINE OF SAID SPTJR TRACK TO A POINT ON A LINE DRAWN 175.0 FEET
NORTH, MEASURED AT RIGHT ANGLES AND PARALLEL WITH THE
SOUTH LINE OF SAID LOT 3; THENCE SOUTH 87 DEGREES 2] MINUTES
20 SECONDS WEST ALGNG SAID PARALLEL LINE, A DISTANCE OF 16,08
FEET TO A POINT 10.0 FERT SOUTHEASTERLY, MEASURED RADIALLY,
OF THE CENTER LINE OF SPUR TRACK, ICC NO. 116-A AS PREVIOUSLY
LOCATED, SAID POINT BEING 5.50 FEET EAST OF THE WEST LINE OF
SAID LOT 3; THENCE NORTHEASTERIY ALONG SAID LINE PARALLEL
WITH AND 10.0 FEET SOUTHEASTERI Y )OF THE CENTER LINE OF SAID
SPUR TRACK TO ITS INTERSECTION WITH THE SOUTHERLY LINE OF
THE RIGHT OF WAY OF THE UNION PACIFIC RAILROAD, AS
AFORESAID; THENCE WESTERLY ALONG S5 RATLROAD RIGHT OF
WAY LINE TO THE POINT OF BEGINNING, IN COQk/C OUNTY, ILLINOIS.

EXCEPTING FROM PARCEL 4

THAT PART OF THE NORTHWEST 1/4 AND THAT PART OFTHT WEST
415 FEET OF LOT 3 IN COUNTY CLERK'S SUBDIVISION (N -THE
NORTHEAST 1/4 OF SECTION 17, TOWNSHIP 41 NORTH, RANGE 12, EAST

- OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS
FOLLOWS: ’

COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 3; THENCE
WEST ALONG THE SOUTH LINE OF SAID LOT 3 EXTENDED WEST, A
DISTANCE OF 16.45 FEET TO A POINT DISTANT 8.5 FEET EASTERLY,
MEASURED AT RIGHT ANGLES, FROM THE CENTER LINE OF SPUR
TRACK 1. C. C. NO. 198 OF THE CHICAGO AND NORTH WESTERN
RAILWAY COMPANY, AS NOW LOCATED AND ESTABLISHED FOR THE
POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED;

Rt A I e o R Sk o e s A0 0 2
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THENCE NORTHEASTERLY ALONG A LINE 8.5 FEET EASTERLY AND
PARALLEL WITH THE CENTER LINE OF SPUR TRACK 1. C. C. NO., 198, A
DISTANCE OF 80.48 FEET; THENCE NORTHEASTERLY ALONG A
CURVED LINE (DISTANT 8.5 FEET EASTERLY, MEASURED RADIALLY,
FROM THE CENTER LINE OF SAID SPUR TRACK 1. C. C. NO. 198 AND
SAID CENTER LINE EXTENDED, NORTHEASTERLY) CONVEX TO THE
NORTHWEST AND HAVING A RADIUS OF 408.22 FEET, AN ARC
DISTANCE OF 101 .26 FEET TO A POINT ON A LINE DRAWN PARALLEL
WITH AND DISTANT 175 FEET NORTHERLY, MEASURED AT RIGHT
ANGLES, FROM THE SOUTH LINE OF SAID LOT 3; THENCE WESTERLY
AJONG SAID PARALLEL LINE A DISTANCE OF 19 FEET MORE OR LESS
T A POINT 9 FEET SOUTHEASTERLY, MEASURED RADIALLY, FROM
THE CENTER LINE OF SPUR TRACK 1. C. C. NO. 116-A OF SAID CHICAGO
AND NGRTH WESTERN RAILWAY COMPANY, SAID POINT BEING 2.25
FEET EASTERLY FROM THE WEST LINE OF SAID LOT 3; THENCE
SOUTHWESTERLY ALONG A CURVED LINE (PARALLEL WITH THE
CENTER LINE GF3AID SPUR TRACK 1. C. C. NO. 116-A), CONVEX TO THE
NORTHWEST AND ‘HAVING A RADIUS OF 719.39 FEET, AN ARC
DISTANCE OF 157.35 FERT; THENCE CONTINUING SOUTHWESTERLY
ALONG A LINE PAKAILEL WITH AND DISTANT 9 FEET
SOUTHEASTERLY, MEASURED AT RIGHT ANGLES, FROM THE CENTER
LINE OF SAID SPUR TRACK 1., (* No. 116-A, A DISTANCE OF 23 FEET
MORE OR LESS TOA POINT ON TuE WESTERLY EXTENSION OF THE
SOUTH LINE OF SAID LOT 3; THENCE EASTERLY ALONG THE
WESTERLY EXTENSION OF THE SOUT, 4. LINE OF SAID LOT 3, A
DISTANCE OF 13 FEET, MORE OR LESS 1'0 THE POINT OF BEGINNING,
IN COOK COUNTY, ILLINOIS,

PINS: 09-17-100-009-0000, 09-17-100-032-0000, 09-17+ §0-053-0000, 09-17-
- 100-054-0000, 09-17-100-055-0000, 09-17-1000-056-9000, 09-17-100-

- 057-0000, 09-17-203-024-0000, 09-17-203-034-0000, 09-17-100-020-
0000. :

Commonly known as 300 Western Avenue, Des Plaines, Illinois,

SECTION 3. APPROVAL OF PROPOSED FINAL PLAT OF PUD AND

PERMITTED EXCEPTIONS. Subject to and contingent upon the conditions, restrictions,

limitations, and provisions set forth in Section 5 of this Ordinance, the City Council hereby:
A, Approves the Proposed Final Plat of PUD, titled “Colfax Crossing PUD,”

consisting of three sheets, prepared by Terra Technology Land Surveying, Inc., and dated

6
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September 8, 2015, a copy of which is attached to and, by this reference, made a part of this
Ordinance as Exhibit A;
B.  Approves, pursuant to 12-3-5.C of the Zoning Ordinance, the following permitted

bulk exceptions for the Proposed Development:

1. Front yard setbacks of not less than eight feet, where front yard setbacks of not less

than 12 feet are otherwise required;

b2

Rear yard setbacks of not less than 20 fect, where rear yard setbacks of not less than
25 ieed are otherwise required; and
3. Lot areas of put less than 6,519 square feet, where lot sizes of not less than 10,000
square feet are otiicrvise required.
C. Grants, pursuant to Sect.on 12-3-5.D of the Zoning Ordinance, a conditional use
permit to the Petitioner for the development_sf the Proposed Development as a planned unit
development in accordance with the Proposed Final Plat of PUD and the provisions of this

Ordinance.

SECTION 4. APPROVAL _OF PROPOSED FINAL ZLAT OF SUBDIVISION.

Subject to, and contingent upon, the conditions, restrictions, limitations, and provisions set forth
in Section 5 of this Ordinance, the City Council hereby approves the Proposed Final Plat of
Subdivision titled “Colfax Crossing,” prepared by Terra Technology Land Surveying, Inc.,
consisting of three sheets, and with a latest revision date of August 27, 2015, a copy of which is
attached to and, by this reference, made a part of this Ordinance as Exhibit B. The City Council

hereby authorizes and directs the Mayor and the City Clerk to execute and seal, on behalf of the

City, the Proposed Final Plat of Subdivision.
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SECTION 5. CONDITIONS. Notwithstanding any use or development right that may

be applicable or available pursuant to the provisions of the Zoning Ordinance and the Subdivision
Ordinance, and any other rights that the Petitioner may have, the approvals granted in Sections 3
and 4 of this Ordinance are subject to and contingent upon compliance with each and all of the

following conditions, restrictions, limitations, and provisions:

A Compliance with Law and Regulations. The development, use, operation, and
maintenance of the Proposed Development and the Subject Property must comply
with 4i) applicable City codes and ordinances, as the same have been or may be
amended 17507 time to time, except to the extent specifically provided otherwise in
this Ordinance.

B. Compliance with PlanS. Except for minor changes and site work approved by the

City Director of Community and-Economic Development or Director of Public

Works and Engineering (for matters vithin their respective permitting authorities)

in accordance with all applicable City standards. the development, use, operation,

and maintenance of the Proposed Development zid the Subject Property must
comply with the following plans and documents:

1. The pfans titled “Colfax Crossing,” prepared by Péarson, Brown &
Associates, Inc., consisting of 13 sheets, and with a latest revision cate of
September 21, 2015, copies of which are attached to and, by this reference,
made a part of this Ordinance as Exhibit C (“Construction Plans”). The
Construction Plans include sheets titled “Specifications,” “Existing
Conditions,” “Geometrics Plan,” “Grading Plan,” “Soil Frosion and

Sediment Control Plan,” “Utibty Plan,” “Profiles,” and *Details.”
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The landscape plan prepared by Dickson Design Studio, consisting of eight
sheets, and with a latest revision date of May 7, 2015, a copy of which is
attached to and, by this reference, made a part of this Ordinance as Exhibit
D.

The elevations prepared by Orleans Homes, consisting of two sheets, copies
of which are attached to and, by this reference, made a part of this Ordinance
as Exhibit E.

The floor plans prepared by Orleans Homes, consisting of three sheets,
copics of which are attached to and, by this reference, made a part of this

Ordinance us Exhibit F.

Conditions Precedent {o Building Permit. No building permits for the Proposed

Development shall be issued tnlzes and until the Petitioner complies with each of

the following conditions:

1.

The Petitioner shall submit revised pians depicting the end units of
buildings perpendicular to a street with c1iftances that face the public street.

The petitioner shall submit a traffic signage and Davement marking plan for
approval by the Director of Public Works and Enginieering.

The petitioner shall submit a revised Landscape Plan with-benches for the
open areas along the Western Ave frontage and west of 1lie ¢ul-de-sac for
approval by the Directors of Public Works and Engineering and Community
and Economic Development.

The petitioner shall provide final fire hydrant placement plan for approval
by the Fire Chief,

SECTION 5. RECORDATION;: BINDING EFFECT. A copy of this Ordinance must

be recorded in the Office of the Cook County Recorder of Deeds. This Ordinance and the

privileges, obligations, and provisions contained herein run with the Subject Property and inure to

the benefit of, and are binding upon, the Applicant and its respective personal representatives,

b i s v <R el 4SS e onn g
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successors, and assigns, including, without limitation, subsequent purchasers of the Subject
Property.

SECTION 6. FAILURE TO COMPLY WITH CONDITIONS.

A.  Any person, firm or corporation who violates, disobeys, omits, neglects or refuses
to comply with, or resists the enforcement of, any of the provisions of this Ordinance shall be fined
not less thin seventy five dollars ($75.00) or more than seven hundred and fifty doliars ($750.00)
for each oficrse) Each and every day that a violation of this Ordinance is allowed to remain in
effect shall constitute » complete and separate offense. In addition, the appropriate authorities of
the City may take such ¢ther“action as they deem proper to enforce the terms and conditions of
this Ordinance, including, withoui limitation, an action in equity to compel compliance with its
terms. Any person, firm or corporatior; violating the terms of this Ordinance shall be subject, in
addition to the foregoing penalties, to the payment of court costs and reasonable attorneys’ fees.

B. In the event that the Petitioner fails todevelop or maintain the Subject Property in
accordance with the plans submitted, the requirements of the Zoning Ordinance, the Subdivision
Regulations, or the conditions set forth in Section 5 of this Ordinénce, the approvals granted by
Sections 3 and 4 of this Ordinance may be revoked after notice and hedring before the Zoning
Administrator of the City, all in accordance with the procedures set forth in Section 12-4-7 of the
Zoning Ordinance. In the event of revocation, the development and use of the Subject Property
will be governed solely by the regulations of the R-4 District. Further, in the event of such
revocation, the City Manager and the City's General Counsel are hereby authorized and directed
to bring such zoning enforcement action as may be appropriate under the circumstances. The
Petitioner acknowledges that public notices and hearings have been held with respect to the

adoption of this Ordinance, has considered the possibility of the revocation provided for in this

10
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Section, and agrees not to challenge any such revocation on the grounds of any procedural infirmity
or any denial of any procedural right, provided that the notice and hearing required by Section 12-
4-7 of the Zoning Ordinance is provided to the Petitioner.

SECTION 7. AMENDMENTS. Any amendment to any provision of this Ordinance

may be granted only pursuant to the procedures, and subject to the standards and limitations,
provided 11 the Zoning Ordinance and the Subdivision Regulations.

SECTION 8. SEVERABILITY. If any paragraph, section, clause or provision of this
Ordinance is held invalid, the remainder shall continue in full force and effect without affecting
the validity of the remaining s¢rtions of the Ordinance.

SECTION 9. EFFECTIVE DATE. This Ordinance will be effective only upon the

occurrence of the following events:

A. Passage by the City Council in'thz manner required by law;

B.  Publication in pamphlet form in the rizaner required by law;

C. The filing with the City Clerk by the Petiticner of an unconditional agreement and
consent in substantially the form attached to and, by this reference made a part of this Ordinance
as Exhibit G, to accept and abide by each and all of the terms, conditions, and limitations set forth
in this Ordinance, and demonstrating the Petitioner's consent to its recordation’ 4nd

D. At Petitioner’s sole cost and expense, the recordation of this Ordinance, together
with such exhibits as the City Clerk deems appropriate for recordation, with the office of the
Recorder of Cook County

[SIGNATURE PAGE FOLLOWS]
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PASSED this 7% day of[;ggm s 2015,
7 ) 1
APPROVED this 7% day of [Y g1 04 | 2015.

VOTE: AYES é NAYS . ABSENT [0

MM

ATTEST:

=

o LT'
D UTY CITY CUERK

Published in pamphlet f5im this Approvcd as to form:
day of z YAin é% , 2015.

St / %rcﬁw(

DEPUTY CITY CLERK Peter M. Friedman, General Counsel

DP-Ordinance Approving Final PUD and Plat of Subdivision (Colfax Crosing 300 Western)
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EXHIBIT G

UNCONDITIONAL AGREEMENT AND CONSENT

TO: The City of Des Plaines, Hlinois {"City"'):

WHEREAS, BCD Ventures, LLC (“Petitioner”), applied to the City of Des Plaines for
the approval of: (i) a final plat of planned unit development ( “Final Plat of PUD”) of the property
commonly known as 300 Western Avenue, Des Plaines, Illinois ("Subject Properyy"), including
certain proposed exceptions within the proposed planned unit development; and (i) a final plat of
subdivisian of the Subject Property (“Final Plat of Subdivision”); and

WHERFAS, the Subject Property is owned by Taylor Morrison of Illinois, Inc.
(“Owner”); ana

WHEREAS, O<inance No. Z-35-15 adopted by the City Council of the City of Des
Plaines on {¥e 7- 52015 ("Ordinance"), grants approval of the Final Plat of PUD and
Final Plat of Subdivision, subject4e certain conditions; and

WHEREAS, Petitioner and“vmer desire to evidence to the City their unconditional
agreement and consent to accept and atidc by each of the terms, conditions, and limitations set
forth in the Ordinance, and the Owner desirés to evidence its consent to recording the Ordinance
against the Subject Property;

NOW, THEREFORE, Petitioner does hereoy agree and covenant as follows:

1. Petitioner and Owner shall, and do hereby, unzonditionally agree to, accept, consent
to and abide by all of the terms, conditions, restrictions, and provisions of that
certain Ordinance No. Z-35-15, adopted by the City'Crimeil on ;&Lcﬁ.ﬂef 7 .
2015.

2. Petitioner and Owner acknowledge and agree that the City 1si0i 2nd shall not be,

in any way, liable for any damages or injuries that may be sustained-as a result of
the City's review and approval of any plans for the Subject Property, o7 fte issuance
of any permits for the use and development of the Subject Property, and that the
City's review and approval of any such plans and issuance of any such permits does
not, and shall not, in any way, be deemed to insure Petitioner or QOwner against
damage or injury of any kind and at any time.

3 Petitioner and Owner acknowledge that the public notices and hearings have been
properly given and held with respect to the adoption of the Ordinance, have
considered the possibility of the revocation provided for in the Ordinance, and agree
not to chatlenge any such revocation on the grounds of any procedural infirmity or
any denial of any procedural right, provided that the procedures required by Section
12-4-7 of the City's Zoning Ordinance are followed.
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4, Petitioner and Owner agree to and do hereby hold harmless and indemnify the City,
the City's corporate authorities, and all City elected and appointed officials,
officers, employees, agents, representatives, and attomeys, from any and all claims
that may, at any time, be asserted against any of such parties in connection with (a)
the City's review and approval of any plans and issuance of any permits, (b) the
procedures followed in connection with the adoption of the Ordinance, (c) the
development, construction, maintenance, and use of the Subject Property, and (d)
the performance by Petitioner and Owner of their obligations under this
Unconditional Agreement and Consent.

5 Petitioner and Owner shall, and do hereby agree to, pay all expenses incurred by
the City in defending itself with regard to any and all of the claims mentioned in
this Unconditional Agreement and Consent, These expenses shall include all out-
ot:pocket expenses, such as attoreys' and experts’ fees, and shall also include the
reascuable value of any services rendered by any employees of the City.

ATTEST: BCD VENTURES, LLC
\ 7 W /
By;%.@&m]%‘/ﬁt By:ﬂﬁ/za,&/ /& wa ﬁm
ATTEST: TAYLOR MORRISON OF ILLINOIS,
INC.

)
b ot

SUBSCRIBED and SWORN to

%me this _J[¥A day of

1 ijA , 2015,

ﬁﬁu%/_ﬁm
° “OFFICIAL SEAL"

Laura K Fast
Notary Public, State of lilinois
My Commission Expires 6/8/2016 "

e~y NE

RN L s Bt L BRI TR 4L R Y,
e s ik Eas e e et pomon R T nmervees et



B e O L e S A RS Ry SN N F SOy

1535045030 Page: 52 of 33

UNOFFICIAL COPY

CITY OF DES PLAINES

ORDINANCE NO. Z-35-15

AN OPDINANCE APPROVING A FINAL PLAT OF PLANNED UNIT DEVELOPMENT
WITH FERMITTED EXCEPTIONS AND A FINAL PLAT OF SUBDIVISION
FOR THE PRC+ERTY LOCATED AT 300 WESTERN AVENUE, DES PLAINES, ILLINOIS
(CASE #15-007-PUD-SUB)

ADOPTE2-ON DECEMBER 7, 2015
BY THE CITY COUNCIL
OF THE
CITY OF DES PLLAINES

Published in pamphlet form by authority of the City Counzilof the City of Des Plaines,
Cook County, Illinois, this 8" day of December, 2015.
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STATE OF ILLINOIS)
) SS
COUNTY OF COOK )

CERTIFICATE

I, Laura Fast, certify that I am the duly appointed Deputy Municipal Clerk of the City of
Des Plaines, Cook County, Illinois.

I further Ceriify that on December 7, 2015 the Corporate Authorities of such municipality passed
and approver Ordinance No. Z-35-15 AN ORDINANCE APPROVING A FINAL PLAT OF
PLANNED UN!/T'CEVELOPMENT WITH PERMITTED EXCEPTIONS AND A FINALPLAT
OF SUBDIVISION FOR THE PROPERTY LOCATED AT 300 WESTERN AVENUE,
DES PLAINES, ILLINOIS (CASE #15-007-PUD-SUB) entitled which provided by its terms that
it should be published in pariphlet form.

The pamphlet form of Ordinance N#. Z-35-15, including the Ordinance and a cover sheet thereof,
was prepared, and a copy of such Ordiiance was posted in the municipal building, commencing
on December 8, 2015 and continuing for dt isast 10 days thereafter. Copies of such Ordinance
were also available for public inspection upo r2quest in the office of the Municipal Clerk.

DATED at Des Plaines, [llinois, this 8th day of December; 2015,

(SEAL) M psnIp ol

Deputy City Clerk




