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THIS INSTRUMENT PREPARED BY:
Bennett L. Cohen

Cohen, Salk & Huvard, P.C.

630 Dundec Road, Suite 120
Norihbrook, Hlinois 60062

AND AFTER RECORDING MAIL TO:
Seina Marchan, Loan Coordinator

MR Financial Bank, N.A.

6111 N. River Road — 9" Floor
Rosemont, lilinois 0018

Deal 2332159
HTI9ES 2000

JUNTOR MORTGAGE AND ASSIGNMENT OF LEASES

THIS JUNIOR MORTGAGE AND ASSIGNMENT OF LEASES (hereinafter referred to as this
"Mortgage") 1s made as of November. 20, 2015 between BRIAN T. NIX, OR SUCCESSOR, AS
TRUSTEE UNDER THE BRIAN T, 14X 2008 REVOCABLE TRUST, DATED 08/27/2008 (the
"Mortgagor"), with a mailing address at 634 M. Roiling Lane, Arlington Heights, Illinois 60004, and
MB FINANCIAL BANK, N.A. successor in ‘uterest to Cole Taylor Bank ("Moitgagee"), with a
mailing address at 6111 N. River Road, Rosemont, Mkinois 50018;

WHEREAS, Mortgagee has extended a Seventeen Miilior and 00/100 Dollar ($17,000,000.00)
revolving line of credit loan {such loan and all future extensions, renewals, amendments,
refinancings, modifications, consolidations and conversions thereaf or thercto, collectively herein
called the "Revolving Loan") to LABOR SOLUTICNS, LLC, aa Tiiinois limited liability company
(“LS”), LABOR SOLUTIONS CF WISCONSIN, LLC, a Wisceasia limited Hability company
("LSW"), LABGR SOLUTIONS - STAFF RIGHT, LLC, an lllinois imited liability company
("LSSR"), ACTION MANAGEMENT GROUP, LLC, an lllinois limited liability cempany
("AMG"), and LABOR SOLUTIONS OF ARKANSAS, LLC, an Arkansas limited liability company
("LSA") (LS, LSW, LSSR, AMG and LSA shali collectively herein be called the "Batrowers” and
singularly, & "Borrower"); and

WHEREAS, the Revelving Loan is evidenced by ihat certain Renewsl Revolving Note dated J uly2,
2015 in  the principal amount of  $17,000,000.00  executed by  the
Borrowers and payable to the order of the Mortgagee on the maturity date set forth in the such
Renewal Revolving Note (such note and all future extensions, renewals, amendmeiits, refinancings,
modificaiions, consoiidations and conversions thereof or thereto, coilectively hereinafter called the
"Revolving Neie"); and

WHEREAS, the Revolving Loan is governed by and secursd by, among other documents, that
certain Loan and Security Agreement daied as of March 5, 2010 by and among the Borrowers as co-
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borrowers and the Mortgagee as lender (such agreement, as amended, modified or restated from time
io time, the "Loan Agreement"), the terms of which are incorporated herein by reference; and

WHEREAS, to induce the Mortgagee to continue to make advances to the Borrowers ander the
Revoiving Loan, the Mortgagor has agreed to execute and deliver this Mortgage to ihe Morigagez to
secure the payment of the Revoiving Loai and ali other Secwred Obligations {as hereinafter defined);

WHEREAS, the term “Secured Obligations™ as used herein shall collectively mean and includs all
of the foliowing indebtedness, obligations and liabilities: (a) the payment of ali principal, interest,
late charges. and ali other sumas due and to become due under the Revolving Note and under ail
wture exiensions, renewals, amendments, refinancings, modifications, corsolidations and
conversions thereof or tirereto, (b) the nayment of all other indebiedness, obligations and liabiliiies
which this Moztgr.ge secures pursuant to any of its terms, including, without limitation, ali expenses
and charges, legal or otherwise, including reasonable attorneys' fees, paid or incurred by the
Mortgagee in realizing vpon or protecting or ceferding this Mortgage, the Mortgaged Premises or
the indebtedness secured hereby (and inciuding, without limitation, any expenses, fees,
disbursements or other cosicinzurred by Morigagee under Secticn 5 and Section i3 below): (¢) the
performance cf Mortgagor's covedants and agreements under this Mortgage and (d) the payment of
all other indebtedness or liabiliticz nsw or hereafier owed by the Borrowers to the Mortgagee under
the Loan Agreement;

NOW, THEREFORE, to secure the payn.ent and performance of (i) the Revolving Note and all
future extensions, remewsls, araendments, cefinancings, modifications, consolidations and
conversions thereof or thereto, and (i) ali of the oth<r Secured Obligations, Mortgagor does hereby
GRANT, ALIENATE, MORTGAGE, WARRANT, CONVEY AND ASSIGN to Mortgagee, its
successors and assigns, the real estate described in Exhibit A attached hereto and incorporated herein

by reterence, being situated in the County of Cook, State of {lliiivis; and

TOGETHER WITH (1) ali buildings, improvements, fixtures, agpurtenances, easements and
hereditaments thereto belonging; and together with all equipment and =achinery now or hereafter
therein or thereon used to suppiy heat. gas, air conditioning, electrical, spririler systems, plumbing,
water, light, power, refrigeration and ventilaticn; communication and elecironic monitoring
equipment, tanks, pumps and together with any other fixtures, equipiacat, machirery or cther
personal property now or hereafter placed on the above descrived property which saal! e employed
in connection with the operation, use, occupancy or enjoyment thereof: (2) all right, titiea» interest
of Mortyagor, including any after-acquired title or reversion, in and to the rights-of-way, roads,
streets, avenues and alleys adjoining the Mortgaged Premises (as hereinafiec defined); (3) all rents,
issues, proceeds and profits accruing and (o acerue from the Mortgaged Premises and all rig t, title
and interest of Mortgagor in and 10 any and all leases approved by Mortgagee now or hereafier on or
affecting the Mortgaged Premises, whether written or oral, and al other leases and agreements for
the use therecf, and all renewals, extensions and substitutions thersof (all of the foregoing
collectively, the "Leases"), together with all security therefor and all mouies payable thereunder,
subject, Lowever, to the conditional permission of Mortgagee given to Mortgagor to collect the
rerals to be paid pursuant thereto, provided Mortgagor shali not be in defauit hersunder; and (4) ail
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proceeds heretofore or hereafier payable to Mortgagor by reason of loss or damage by fire and sucn
other hazards, casualties and contingencies insured pursuant to the insurance policies hereinafter
described and awards and other compensation heretofore or hereafter payable to Mortgagor for any
taking by condemnation or eminent domain proceedings of all orany part of the Mortgaged Premises
or any easemeit or appurtenance thereof, including severance and consequential damage. (said real
estate and ail of the above collectively referred to herein as the "Mortgaged Premises”);

TO HAVE AND TO HOLD the Mortgaged Preniises unto Morigagee, its successors and assigns
forever, provided, however, thet i€ and when ali principal, accrued interest and other amounts
outstandirg on the Revolving Note and all vther Secured Obligations shall be paid in full and
discharged, #nd Mortgagor shail perform all of the terms, covenants and agreements contained
herein, then t'is Mortgage shall be reieased upon the written request and expense of Mortgagor.

Mortgagor covenants that Mortgagor is lawfully seized of the real estate hereby conveyed and has
the full unqualified right t2 mortgage, grant and convey the Mortgaged Premuses; that the Mortgaged
Premises are unencumuered except for that certain Mortgage dated July 24, Z015 execuated by
Mortgagor in favor of the Motz gee and recorded against ihe Mertgaged Prermises on july 30,2015
as Document No. 1521108276 in tie office of the R=corder of Deeds of Cook Couiity, Iliinois (the
“Senior Mortgage™), and that Mortgagsr will warrant and defend generally the titie to the Mortgaged
Premises against all claims and demaiiis, subject to any declarations, easements and restrictions of
record existing on the date hereof, apgroves by Morigagee. This Mortgage is made expressly subject
and subordinate, in all respects, to the lien and provisions of the Senior Mortgage.

As provided in Sectivn 8 hereinbelow, the total amount of indebtedness secured by this Mortgage
may increase or decrease from time to time, but the toca: vanaid balance so secured at any one time
shall not exceed a maximum principai amount cf Seventeen Million and 00/100 Dollars
($17,900,600.00}, pius interest thereon, and any disbursements riade bv Mortgagee for the payment
of taxes, special assessments, or insurance on the Mortgaged Premiscs, or o nrotect the Mortgagad
Premises or the lien of this Mortgage, with interest on all such distursements calculated at the
default rate set forth in the Revolving Note (the "Defautt Rate"), and a}izosts of collection and of
foreclosing this Mortgage, including reasonable attomeys' fees.

THIS MORTGAGE SHALL SERVE AS PUBLIC NOTICE TO ALL CREDITC2S5 4AND OTHER
PERSONS THAT THE REVOLVING NOTE MAY BE EXTENDED,  ®ENEWED,
REFINANCED, AMENDED, MODIFIED, CONSOLIDATED OR CONVERTED, IN ' WH2LE OR
iNPART, FROM TIME TO TIME HEREAFTER, AND THAT IT IS THE FXPRESS INTENTION
OF THE MORTGAGOR AND THE MORTTGAGEE THAT THE MORTGAGE SHALL
AUTOMATICALLY SECURE PAYMENT OF ALL SUCH EXTENSIONS, RENEWALS,
REFINANCINGS, AMENDMENTS, MODIFICATIONS, CONSCLIDATIGNS AND
CONVERSIONS, WITHOUT THE NECESSITY OF RECORDING ANY SUBSEQUENT
MODIFICATICN OF THIS MCRTGAGE.

MORTGAGOR HEREBY FURTHER COVENANTS TO MORTGAGEE AND AGREES AS
FOLLOWS:
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1. Mortgagor hereby agrees: (a) to pay when due all indebtedness owed by Mortgagor
(excluding indebtedness owed by Borrowers) under the terms of this Mortgage; (b) ot to commit or
permit to exist any waste of the Mortgaged Premises (non-payment of taxes or canceilation of
insurance shall each constitute waste) and to keep the Mortgaged Pretuscs in good condiiion and
repair; (¢) to keep the Mortgaged Premises frez of any morigage, trust deed, assignmen: of leases and
rentals, security agreement, mechanic's lien, or other lien or encumbrance (except this Mortgage and
the Seniur Mortgage): (d) not to suffer or permit unlawful use or any nvisance to exist upon the
Mortgaged Premises; (€) not to remove or demolish any part of the improvements of a structural
naturz which would adversely affect the value of the Mortgaged Premises; (f) not to abandon the
Mortgaged Fz2mises; {g) to pay when due any indebtedness or Hability which may be secured by a
mortgage, LieQ, other encumbrance or charge on all or any purt ot the Moitgaged Premises equa!l or
senior in prioriv o this Mortgage; (h) to complere within a reascnable time any buildings or
improvements 0% -4t any time in the process of erection upon the Mortgaged Premises; (i)
immediately after destraciion or damage to all or any part of the Mortgaged Premises to commence
and promptly compleic the rebuilding or restoration of buildings, im:provements and a1l other
property now or hereatier on the viortgaged Preinises unless Mostgagee clects to apply the proceeds
of insurance to the Secured Obligaiions as hereinaiter provided; (j) to comply with ail laws,
regulations, ruiings, ordinances, oxders-and all other requirements imposed by ary governmental or
other competent authority and with 2l restrictions, covenants and conditions relating to the
Mortgaged Premises or to the use of therery; (k) that nc coastruction shall hereafter be commenced
upon the Mortgaged Premises uniess the plansangd specifications for such constmction have been
submitted tc and approved in writing by Mortgages 1o the erd that such construction shail not, in the
reasonable judgment of the Mortgagee ciitail prejudice of the Secured Obiigations and this Mortgage;
and (1) that if the Mortgaged Premises are now or heorenfier located in an area which has been
designated as a flood risk area by the Director of the Federal Cmergency Management Agency or as
otherwise required by the Flood Disaster Protection Act of 1973 {as amended from time to time) and
regulations issued under it (collectively, the "Act"). the Mortgager wrii keep the Moitgaged Premises
covered Tor the duration of the loan evidenced by the Revoiving Note vy flood insurance up to the
maximum limit of coverage avaiiable under the Act.

2. Mortgagor shall keep the Mortgaged Premises continuousiy insured {G: the benefit of
Mortgages, until the Secured Obligations shali be paid in fuil and discharged, agaius’ fire and such
other hazards and risks customarily covered by the standard form of extended coverage sadoisement
available in the State of Iilinois, including risks of lightning, windstorm, malicious mischief,
vandalism and other extended ccverage hazards, for full replacement vaiue, and such other
appropriate insurance as the Mortgagee may require from time to time. All insurance policies and
renewals must be acceptable to Mortgagee, must provide for payment to the Mortgagee in the event
of loss, must requiie thirty (30 dayvs notice 1o the Mortgsgee in the cvent of nenrenewal or
cancellation, must be written by insurers acceptable to Mortgagee and have such monctary limits as
Mortgages shall require, and roust be delivered to the Mortgagee. Should the Mortgagor fail to
insure o1 fail to pay the premiums on any insurance or iail to deliver the policies or certificates or
renewals to the Mortgagee, then the Mortgagee at its option may have the insurance written or
renewed and pay the premivms for the account of Mortgager. In the event of loss or damage, the
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proceeds of the insurance shail be paid to the Mortgagee alone. No loss or damage shall itself reduce
the outstanding Secured Obligations. All casualty policies shall contain a standard mortgagee clause
naming Mortgagee as "Mortgagee and Loss Payee" and a Lender's loss payable endorsement in favor
of Mortgagee. If requested by Mortgagee, Mcrtgagor shail also provide a Comipreheansive General
Liability Policy naming Mortgages as an "Additional Insured”, written by an insurer acceptabie to
Mortgagze and having such monetary limits «s Mortgagee shali require.

3. In the event of any loss or damage sustaiied by casualty for which insurance policies ate in
effect, the Mortgagee is authorized to adjust, compromise and collect all claims thereunder without
the conset of the Mortgagor and to execute and deliver on behalf cf Mortgagor all necessary proofs
of loss, receigis, vouchers, releases and such other docments as shall be required oy the insurers to
be executed. (Al the election of Mortgagee, the proceeds of any insmance may be applied to the
reduction of thé Secured Obligations, whether or not then due, or may be applied to the cost of
building or restoring v huildings and improvements on the Mortgaged Premises, or may be applied
to both purposes in sueh proportion as the Mortgagee shall determine. That pait of the Mortgaged
Premuses so damaged or dectroyed shail be repaired or rehuilt, in accordance with plans and
specifications therefor subiniited to and appioved by Mertgagee (which appreval shall not be
unreasonably withheld or delaydy and ali life, safety and environmental regulations, laws,
ordinances (including zoning), rules a:id regulations of governmental authorities having jurisdiction
thereover, so as to be as similar, as is tzasonably possible, to the condition which existed pricr io
such casuaity.

4, Mortgagor shail pay ail general real estaic tuxss, special taxas, special assessmeats, water and
sewer charges and all other taxes and charges on te Mortgaged Premises before any charge for
nonpayment attaches er accrues, and shall furnish/th: Mortgagee, upon wriiter request by
Mortgagee, with the originai or duplivate receipts thercfor. If Mortgagor shuli desire to contest any
tax or special assessment, to avoid defauit under this Mortgagz, Mortgager shall pay such tax or
assessment in foil in the manner provided by law.

3. If Mortgagor fails io perform any of Mortgagor’s obligations underthis Mortgage, or if any
action or proceeding is cominenced which materially affects Mortgagee's inierest in the Mortgaged
Premises {including, but noi limited to, a lien priority cispute, eminent domain, rondemnation, code
enforcement, insolvency, bankruptey or probate proceedings), then Mortgagee, avits'saie option, may
inake appearances, disburse sums and tske aay actiou it desms aecessary to prorect its intercst
(including, but not limited to, the disbursement of reasonable attorneys' fess and paraiegals'fees, the
entry upen the Mortgaged Premiscs to make repairs, the full or partial payment of principal or
interest on prior encumbrances, the payment of delinquent taxes and insurance premiums and the
purchase, discharge or settlement of any tax lien or any other prior lien or ciaira, or the redemption
from any tax sale or forfeiture affecting the Moitgaged Premises or the coniest of any tax or
assessment). All monies paid or incurred by Morigagee in connection therewith inciuding costs and
reasonable attorneys' fees and any other monies advanced by Mortgagee to proteci the Mortgaged
Premises shail be so much additionai indebtedness secured hereby and shal! be immediately due and
payable by Mortgagor together with interest at the Default Rate.
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6. Tn the event tha: the Mortgaged Premises or any part thereof is taken by condemnation,
Mortgagee is hereby empowered te collect and receive any awards resulting therefrom ("Awards"),
which shall, at the election of Mortgagee, be applied to the payment of the Revolving Note or any
other Secured Obligations, or on account of rebuilding or restoring that part of Mortgaged Premises
noi so taken or damaged. If Mortgagee elecis to permit the use of Awards for rebuiiding or
restoration of the Mortgaged Premises, the Morigaged Premises shall be so rebuilt or restored in
accordance with plans and specifications therefor submitted to and approved by Moitgagee (which
approva! shail not be vinreasonably withheid or dslayed) and applicable laws, so as tc be as similar,
as is reasonably possible, io the condition which existed prior te condemmnation. in the event the
Awards ar¢insufficient to pay for all costs of rebuiiding or restoration, Mortgagor shail deposit with
Mortgagee an amount eqnal to such excess costs prior to any disburcement.

7. To further secure paymcnt of the Revolving Note, all other Secured Obligations, and
performance of ali ofhe terms, covenants, conditions and agreements coniained herein, Mortgagor
hereby sells, assigns and transfers to Mortgagee all of her right, tiiie and interest in and to all Leases
and rentals, issues, proceeds and profits now due and which may hereafter become due pursvant
thereto, it being the inteuticn/niceby ‘o establish an absclute ansier and assignraent thereorf to
Moitgagee. Mortgagor hereby irmévocably appoints Mortgagee her agent, in her name and stead
(with or without taking possession of the Mortgaged Premises), to rent, lease or let all or any part of
the Mortgaged Premises to any party-orparties, at such rental and upon such terms as Mortgagee
shall, in its discretion, determine and to collaet all of said avails, rents, issues and profits arising from
or accruing at any time hereafter and all presentiy due or which may hereafter become due pursuant
to each and every Lease or any other tenancy enisting or which hereafter exists on the Mortgaged
Premises, with the same rights and powers and subjezt 1o the same rights and powers as Mortgagor
would have, Ifno Event of Default under this Mertgage nés occurred, Mortgagor shall have the right
to collect all of the rents arising from Leases or renewals thersof, Upon an occiurence of an Event of
Defanlt, Mortgagee, at any time or times thereafter, may notifi-~ay and all of the tenants of the
Leases that the Leases have been assigned to Mortgagee and Mortsagee may direct said tenants
thereafter to make all 1entals and payiments due from tenants under thio Leases directly to Mortgagee
and shall have the right to enforce the erms of the Leases and obtaii rayment of and collect the
rents, by legal proceedings or ctherwise in the narne of the Mortgagor. Morigagor wiil at all times
deliver tc the Mortgagee duplicats originals or certified copies of all leases; agreements and
doruinents reiating to the Mortgaged Premiscs and, following aun Event of Defaulr that remains
uncured, shali permit access by the Mortgagee to her beoks and records, insurance policias and other
papers for examination and making copies and extracts thereof. The Mortgagee, 1te apents and
designees shail have the right 10 inspect the Mortgaged Premises at all reasonable titass, upon
reasonable advance notice, and access thereto shall be permitted for that purnose.

8. This Morigage is given to and shall secure riot only all existing Secured Obligations, but alse
future advances {(including, without liniitation, all aavances now or hereafter mede under the
Revolving Note which constitute "revoiving credit” indebiedness under Section 205/4.1 of Chapter
815 of the Itlinois Compiled Statutes), and this Mortgage secures all such advances, whether such
advances are obligatory o1 to be inade at the option of the Mortgagee, or otherwise, as are made
within twenty years from the date hereof, to the same extent as if fiture advances were made on the
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date of the execution of this Mortgage, although there may be no advance made at the iime of
execuiion of this Mortgage, and aithough there may be no indebtedness outstanding at the time any
advance is made. The lien of ihis Mortgage shali be valid as to all such indebtedness and future
advances from the time this Moitgage is filed for record in the office of the recorder of the county
where the Mortgaged Premises described herein are located. The total ainount of indebtedress that
may be so secured may increase or decrease from time to tine, but the totai uapaid balance sc
secured at any one time snali not exceed Seventeen Million and 00/100 Dotllars ($17,000,000.00}

of principal, plus interest thereon, and any disbursements by Mortgagee made for the payment of
taxes, special assessments or insurance on the Mortgaged Premises, or to protect the Moxtgaged
Premises or the lien of this Mortgage, with inieresi on such disbursements, and ail costs of
collection, inclnding reasonable atioineys' fees.

e If Morigager shall transfer, convey, alienate, pledge, hypothecate or mortgage the Mortgaged
Premises or any part taereof, Mortgagee, at its option, may accelerate the maturity of the Revolving
Note and deciare it to b¢ due and payable forthwith.

10.  This Mortgage shzll zoustitute a security agreewrent betwoen Mortgagor and Morigagee with
respect to that portion of the Morigaged Premises constituting property or interests in propesty,
whether real or personal, including anvand ail sums deposited by Mortgagor and held by Mortgagee
which are subject to the priority and-rerfection provisions of the Uniform Commeicial Code.
Therefore, to secure payment of the Revolying Note and all other Secured Obligaticns, Mortgagor
hereby grants to Mortgagee a security interest iriii2 Mortgaged Premises and in ali such deposits and
agrees that, upon an Event of Defauli, Morgager shail have all of the rights and remedies of a
secured party under the Uniform Commerciai Codge,

11, Mortgagor shall not and will not apply for or avaii iiss1f of any appraisement, valuation, stay,
extension or exemption laws, or any so-called "moratoriufi 1aws" now existing or hereafter enacted,
in order to prevent or binder the enfoicement or toreclosure of this Mangage, but does hereby waive
the benefit of such laws. MORTGAGOR WAIVES AND RLLEZASES ALL RIGHTS OF
HOMESTEAD EXEMPTION IN THE MORTGAGED PREMISES. WHETHER ARISING
UNDER STATE, FEDERAL, OR LOCAL LAW.

12, Any one or more of the following sha!l constitute an event of default ('Evirt of Defauit")
hereunder: (a) default iz the payment, when dne, (whether by lapse of time, s<czieration or
otherwise) of the princiral of or interest on the Revolving Note or of any of the otaer Secured
Obligations; cr (b) defauit for more than ten (10) days after written notice thereof i< sent to
Mortgagor in the Gbservance or compliance with any other covenant, warranty, term or provision of
this Mortgage, or of any other iustiament or document securing the Revolving Nute or any of the
other Secured Obligations or otherwise refating therete, including without limit, the Loan
Agrcement; or (¢} any representation or warraniy made vy Morizagor herein or by Mortgagor in any
other instrument or document securing the Revolving Note or relating theretc or in any statement or
certificate furnished by it pursuant liereto or thereto proves o be untrue or misleading in any materiai
respect as of the date of issuance or making thereof; or (d) the Mortgaged Premises or any pert
thereof, shall be assigned, sold, transferred or conveyed, whether voluntarily or involuntarily, by

-~
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operation of law or otherwise; or {¢) any indebtedness secured by a lien or charge on the Mortgaged
Premises or any part thereof is not paid when due or proceedings are commenced to foreclose or
otherwise realize upon anv such lien or charge or to have a receiver appointed for the Mortgaged
Premises ot any pait thereof or to place the holder of such indebtedness or its representative in
posssssion thereof; or (£) Mortgager becomes insolvent or bankrupt or admits in writing his inability
10 pay his debts as they mature or makes an assignmeni for the benefit o7 creditors or applies for or
consents to the appointment of a trustes, custodian or receiver for the major part of his property or
such a trustee, custodian or receiver is appointed for Mortgagor or for the major part of the properties
of Mortgagor and is not discharged within thirty (30} days after such appointment, or bankriptcy,
reorganization, arrangement, insolvency, readjustment, liquidation, dissolution or other proceedings
foi reliei urier any present or future bankruptcy laws or laws or other statute, law or regulation for
the relief of dcbiors are instituted by or against Mortgagor and if instituted against Morigagor are
consented to ovacaaiesced in or are not dismissed within thirty (30) days after such institution, or
Mortgagor takes ary «ction in contemplation of or furtherance of any of the foregoing; or (g) there
shall be any execution, sitachment or ievy on the Mortgaged Premises not stayed or released within
thirty (30) days; or (it) any event occurs or condition exists which is specified as an event of default
in the Loan Agreement cr in any other instrument or decument {including, without limitation, any
other mortgage) securing the Revolving Note or relaring thereto, and such event of default shall not
be cured withiu the applicable giace or-cure period specified therein {(if anv); or (i) any financial ox
other information submirted by Mortgager to Mortgagee proves untrue in any material respect; or (j)
the Mortgaged Premises are abandoned; or {c} Mortgagor shail die or become incompetent; or (1) if
Mortgagec fails at any time to have a Jegai, valic, binding and enforceable second priority mortgage
iien on the Mortgaged Premises or any pottivn rhereof, subsect only to the lien of the Senior
Mortgage; or {m) if any guarastor of the Revolviig iNote shail terminate, repudiate or revoke or
disavow any of his obligations under his guaranty thereci 6» breach any of the terms of such guaranty
or shall die cr become incempetent.

13. Whenany Event of Default has occurred and is coniinuing (regardiess of the pendency of any
proceeding which has or might have the effect of preventing Mortgagor froin compiying with the
terms of this instrument and of the adequacy of the security for the Revolr ing Note) and in addition
to such other rights 2s may be available under applicable law, but sucjecuat all times to any
mandatory legal requirements: {aj Mortgagee may, by written notice to Mortzagor, declace the
Revoiving Note and all other Secured Obligations, including any niterest then acormcéhereon, to be
forthwith due and payable, whereupon the same shali becorme and be forthwith dus aud payable,
without other notice or demand of any kind; (b) Moitgagee shali, with tespect {0 any nar: of the
Mortgaged Premises constituting property of the type in respect of which realization on '@ tien or
security interesi granted therein is governed by the Ilinois Uniform Commercial Code, have ali the
rights, options and remedies of a secured party under the Illinois Uniform Commercial Code; (c)
Mortgagee may proceed to protect and enforce the rights of Mortgagee hereunder {3) by any action at
izw, suit in equity or other appropriate yrocesdings, whether for the specific performance of any
agreement contained hereir, or for an igiunction against the viotation of any of the terms hereof, or in
aid of the exercise of any power granted hereby or by law; or (ii) by the foreclosure cf this Mortgage
in any manner permitted under Section 5/15-1701 of the Illinois Mortgage Foreclosure Law, 735
ILCS 5/15-1101 et s=q. (as amended or restated from time to time or any replacement statute, the

8
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"Act") or any other applicable law; (d) Mortgagee shali, as a matter of right, without giving bond to
Mortgagor or anyone claiming by, under or through Mortgagor, and without regard to the solvency or
insolvency of Mortgagor or the then value of the Mortgaged Premises, be entitled to have areceiver
appointed of all or any part of the Mortgaged Premises and rents, issues and nrofits thereof, with
such power as the court making such appointment shall confer, and Mortgagor hereby conseirts to the
appointment of such recetver and shall not oppose uny suck appomtment. Any such receiver may, 1o
the extent permitted under applicable law, without notice, enier upon anc take possession of the
Mortgaged Premises or any part thersof by force, summary proceedings, gjectment or otherwise, and
may remove Mortgagor or other persons and any and all property therefrom, and may kold, operate
and manace the same and receive all earnings, income, rents, issues and proceeds accruing with
respect therer or any part thereof, whsther during the pendency of any foreclosuie o until any right
of redemption shali expire or otherwise (and stich receiver shall apply the net income received by the
receiver in acco:davice with the iast paragraph of this Section 13); (e) Mortgagee may enter and take
possession of the M:tzaged Premises or any part thereof and manage, operate, insure, repair and
improve the same and take any action which, in Mortgagee's judgiment, is necessary or proper 1o
conscrve the value oi'the Micrtgaged Premises. Mortgagee may also take possession of, and for these
purposss use, any and ali perseis! property contained on or about the Mortgaged Premnises and used
in the operation, rentai or isasing {*&reof or any part thereof. Morigagee shall be entitled to collect
and receive all earnings, revenues, r=pts, issues and prodts of the Mortgaged Premises or any part
thereof (and for such purpose Mortgagor does hereby irrevocably constitute and appoint Mortgagee
his true and lawful attorney-in-fact for his <ad in his name, place and stead to receive, collect and
receipt for all of the foregoing, Mortgager irrevovably acknowledging that any payment made to
Mortgagee hereunder shall be a good receipt and avquittance against Mortgagor to tie extent so
made) and to apply same to the reduction of the Scirured Obligations. The right to enter and take
nossession of the Mortgaged Premises and use any perscaa’ property thereon, to manage, operate and
conserve the same, and to coliect the rents, issues and protiis thereof, shali be in addition to all other
rights or remedies of Mortgagee hereunder or afforded by iaw, 2ud may be exercised concurrently
therewith or independently thereof. The expense (incJuding any.receiver's fees, counsel fees, costs
and agent's compensction) incurred pursuant to the powers herzin < ontained shal: be so muct

additiona! indebtedness hereby secured which Morigegor promises to pav upon demand together
with interest at the Defanlt Rate in effect at the time such costs are incurred. Miortgages shall not be
liable to account to Mortgagor for auy action taken pursuant hereto other than fs-account for any
rents actually received by Mortgagee. Without taking possession of the Mortgaged Premises,
Mortgagee may, in the event the Mortgaged Premises hecormes vacant or is abandcrniz4, take such
steps as it deems approvriate to protect and secure the Mortgaged Premises {including hiring
watchmen therefor) and all costs incurred in so doing shall constitute so much additional
indebtedness hereby secured payable upon demand with interest thereon at the Default Rate in effect
at the time such costs are incurred.

in any suit or proceeding to foreclose the lien hereos, there shall be aliowed and included as
additional indebtedness in the decree for sale, all expenditures and experses which may be paid er
incurred by or on behalf of the Mortgagee for attorneys' fees, appraisers' fees, outlays for
documentary and expert evidence, stenographers' charges, publication costs, and costs (which may be
estimated 2s to items to be expended after entry of tke decree) of procuring ail such abstracts of title,

9
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title searches and examinations, title insurance policies, and similar data and assurance with respect
to title, as the Mortgagee may deem reasonably necessary either to prosecute such suit or to evidence
to bidders at salcs which may be had pursuant to such decree, the true conditions of the title to or the
value of the Mortgaged Premises. Ail expenditures and expenses of the nature in this Section 13
mentioned, and such expenses and fees as may be incurred in the protection of the Mortgaged
Premises and the maintenance of the lien of this Moitgaac, inciuding the fees of any attorney
employed by the Mortgagee in any litigation or proceedings affecting this Mortgage, the Revolving
Note or the Mortgaged Premises, including probate and barkruptey proceedings, or in preparation for
the commencement or dofense of any proceeding or threatened suit or proceeding, shali be
immediateiy due and payable by the Mortgagor, with intcrest thereon at the Default Rate. If the
Mortgaged Pramises consist of muitiple patcels, Mortgagee, ix its sole and absolute diccration, may
elect to foreclosnre on less than all of the parcels,

If any provision in thiy Mortgage shall be inconsistent with any provision of the Act, provisions of
the Act shall iake precederice over the provisions of this Mortgage, but shall not invalidate or render
unenforceable any other provision of this Mortgage that can be consirued in a manner consistent with
the Act.

If any provision of this Mortgage-shall grant to Morigagee (including Morigagee acting as 2
mortgagee-in-possession) or a receiver appointed pursuant to the provisions of this Seciion 13 any
powers, rights or remedies prior to, upon o1 f5llowing the occurrence of an Event of Pefault which
arc more limited than the powers, rights or remeadies that would otherwiso be vested in Mortgagee or
in such receiver under the Act in the absence of sairi provisicr, Mortgages and such receiver shall be
vested with the powers, rights and remedies granted in the Act to the full extent permitted by law.

Without limiting the generality of the foregoing, all expences incurred by Mortgagee which are ofthe
type referred to in Section 5/15-1510 or 5/15-1512 of the Act, wlicther incurred befoce or afier any
decree or judgment of foreclosure, and whether or ot enumerated in tizis Mortgage, shell be added to
the Secured Obligaticas secured by this Mortgage and/or by the jadgaient of foreciosure.

The proceeds of any foreclosure sale of the Mortgaged Premises shail be distibuted and applied in
the following order of pricrity: First, on account of all costs and expenses inciderii the foreclosure
proccedings, including all such items as are mentioned in this Seciion 13; Secend, =il other items
which, under the terms hereof, constitute Secured Obligations additional to that evidenced by the
Revolving Note, with interest on such iteins as herein provided; Third, o interest and any rremium
remaining unpaid upon the Revolving Note and any other fees and sums; Fourth, to the piincipal
remaining unpa:d upon the Revolving Note; and lastly, any overpius to the Mortgagor, and her heirs
and personal representatives, as ibeir rights may appear. Morigagee may obtain a judgment against
Mortgagor for any deficiency remaining in the Secured Obligations due to Mortgagee after
application of all amounts received from such foreciosure saic.

Nothing herein contained shall be constiued as constituting the Mortgagee a morigagee in possession
in the absence of the actual taking of possession of the Mortgaged Premises by the Mortgagee.

10
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Upon, or at any time after, the filing of a complaint te foreclose this Mostgage, the court inn which
such complaint is filed may appeint a receiver of the Mortgaged Premises. Such appointment may be
made either befor= or after sale, without notice, without regard to solveucy or insolvency of the
Mortgagor at the time of applicatica for such receiver, and without regard to the then value of the
Mortgaged Premises or whether the same shall be then occupied as a homestead or not; and the
Mortgagee hereunder or any holder of the Revoiving Note mey be appointed as such ieceiver. Such
receiver shall have the power to collect the rents, issues and profits of the Mortgaged Premises
during the pendency of such foreclosure suit and, in case of a sale and a deficiency, during the fuil
statutory period of redemption, if any, whether there be a redemption or not, as well as during any
further timéz when the Mortgagor, except for the intervention of such receiver, would be entitled to
coilection of snch rets, issues and profits, and ail other powers which may be necessary or are usual
in such cases for the protection, possession, ¢ontrol, management and operation of the Mortgaged
Premises during the whole of said pericd, tlie court may, from time to time, authorize the receiver to
apply the net incore :rom the Mortgaged Premises in his hands in paymerit in whole or in part of:
(a) the Secured Obligatiors or the indebtedness secured by any decree foreclosing this Mortgage, ot
any =X, special assessinent or other lien which may be or become superior to the lien hereof or of
stch decree, provided such 4rwlicaticn is inade io the foreclosure saie; or (b} the deficiency in case
of a sale and deficiency.

14.  All righis and remedies set toifliin this Mortgage are cumulative and the helder of the
Revolving Note and of every other obligaiian secured hereby may recover judgment herzin, issue
exscution therefor, and resort to every other rigal or remedy available at law or in equity, without
first exhausting and without affecting or impairing the security of any right or remedy afforded
hereby.

15.  Unless expressly provided in this Mortgage to the cortrary, no consent or waiver, express or
implied, by Mortgagee to or of any breach or default by Mertgages-in the performance by Mortgagor
of any obligations contained herein shall be deemed a copsent to orwarver by Mortgagee of such
verformance in any other instance or any other obligation hereunder.. The failure of Morigagee to
exercise either or both of its 1emedies ¢ acoelerate the maturity of any o1 the Secuied Obligations
and/or to foreclose the lien hereof foilewing any Event of Default hereuncer, Oi to exercise any other
remedy granted to Mortgagee hereunder or under applicable law in any ene or meic instances, or tue
acceptance by Mortgagee of partial payments of such indebtedness shali neither coustitute a waiver
of any such Event of Default or of Mortgagee's remedies hersnmder or under appliceie law nor
establish, extend or affect any grace period for payments due under the Revoiving Ncte, but such
remedies shali remain continuously in force. Acceleration of maturity, once claimed herauader by
Morigagee, may at Mortgagee's option be rescinded by written acknowledgment to that effect by
Mortgagee and shall not affect Mcrigagee's right to accelerate maturity upon or after any future
Evenr of Default.

16. N action for the enforcement of the lien or any provision heresf shali ve subject to any
defense which would not be good and available to the party interpesing the same in an action at law
upon the Revolving Note or the other Secured Obligations.
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17.  Mionigagor acknowledges that the proceeds of the Revoiving Note wiil be used for business
purposes and that the Revolving Note and this Mortgage are exempt from liinitations upon lawful
interest, pursuait to the terms of Section 205/4 of Chapter 815 of the Illinvis Compilec Statuies.

18.  Ifby the laws of the United States of America, or of any state having jurisdiction over the
Mortgagor, any tax is due or becomes due in respect of the issuance of the Revoiving Note, the
Mortgagor shail pay sucl: tax in the manner required by such law.

19.  All communications provided for herein shall be in writing and shall be deemed to have been
given whei delivered personally or three (3) business days atter mailing by United States certified
mail, return i=ceipt requested, firsi class mail, postage prepaid, addressed to the paities heveto at their
addresses as shown 2t the beginning of this Mortgage or to such other and different address as
Mortgagor or Mortgagee may designaic parsuant to a written notice sent in accoidance with the
provisious hereof.

20.  This Mortgage was ex=cuted and delivered in, and except as otherwise specificaily stated in
any given seciion or subsection bireof, shall be governed as to validity, interpretation, construction,
effect and in all other respects by iie laws and decisions of ihe State of Lllinois.

Whenever possibie, each provision of iris Mortgage shall be interpreted iu such a manner as to be
effective and vaiid pursuant to aprlicable lew; provided, however, that if any part hereof shall be
prohibited by or invalid thereunder, such provision shall be ineffective to the extent of such
prohibition or invahidity without invalidating the veinaming provisions of this Morigage. Whenever
the context so requires, ihe neuter gender includes th¢ mascuiine and feminine, the masculine and
feminine gender shall be used interchangeably, the singl¢ pamber includes the pivral, and vice versu,
and in particular the word "Morigage” shall be sc construcd:

21.  Whenever any of the parties hereto is referred to, such refaresce shall be deemed to include
the successors and agsigns of such party; and ali the covenants, proirises and agreemenis in this
Mortgage contained by or on behalf of Mortgagor, cr by oi on behalf of I fortgagee, shall bind and
nure to the benefit of the respective heirs, executors, administrators, successols; vendees and assigns
of such parties, whether so expressed or not. In addition, all covenants, promisesand agreements of
Mortgagor herein shall be binding upon any cther parties claiming any interesi-izn tie Mortgaged
Premises under Mortgagnr. In addition, the terra "Mortgagor” shall include all perscis claiming
under or through Mongagor and all persons liable for the payment of the Secured Obligatioss or any
part thereof, whether or not such persons shail have executed the Revolving Note or this Mortgage.
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IN WITNESS WHEREOF, Mortgagor hes executed this Mortgage the day and year first above
written.

MORTGAGOR:

/%3 f’j ﬂ {/

Briff T. Nix, Trustee, or Successor, as
Trusiee under th: Brian T. Nix 2008
Revocable Trust, dated 08/27/2008

13
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ACKNOWLEDGMENTS

STATE OF ILLINOIS
SS.

R

COUNTY OF COOK

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO CERTIFY
that Brian T. Nix, Trustee, or Successor under the Brian T. Nix 2068 Revocable Trust, dated
08/27/2008, personally known to me to be the same person whose pame is subsctibed to the
foregoing kistruraent as such Trusice, appeared before me this day in person and acknowledged that
he signed and delivered the said instrument s his own free and voluntary act, and as the free and
voluntary act 6f said Trust, for the uses and prrposes thercin set forth.

Given urder my hand and notarial seal this 1} day of _(Yevewdan— . 2015.

A)Lf ‘et/»

Notary Public

My Commission expires:

frug ¥ 200
(Affix Seal)

J OFFICIAL SEAL

VIOLA LAS
Notary Public - State of Hlingis
My Zumimission Expires Aug 8, 2017
-y
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EXHIiBIT A

Lega! Description

THE WEST 27.14 FEET OF LOT 1 TOGETHER WITH THE EAST 157.86 FEET OF LOT 6 AS
MEASURZD ON THE NORYII LINE THEREOF IN KEHE’'S FAIRWAY ACRES, A
SUBDIVISION OF WEST % OF NORTHEAST % OF SECTION 28, TOWNSHIP 42 NORTH,
RANGE 11, FAST OF THE THIRD PRINCIPAL MERIDIAN, IN CGOK CGUNTY, ILLINOIS,

P.IN. 03-28-200-022-9000

Address: 631 N. Rolliug Lane, Arlington Heights, Il 66004



