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JUNIOR MORTGAGE

THIS JUNIOR MORTGAGE (“Mortgage™) is given on January 15, 2016. The
Mortgagors are 302 Madison, LLC, an Illinois single member limited liability company that
Derrell McDavid is vhe sele member and Derrell McDavid, personally, whose address is 308
Madison Avenue, Oak ark. Illinois 60302, (“Borrower”). This Mortgage is given to 139 Austin
L.P. that is organized and existing under the taws of the State of Illinois and whose address is
1020 W. Fullerton Avenue, Suitc G, Addison, lllinois 60101 (“Lender”). Borrower owes the
Lender the principal sum of One Hunc'red Fifty Thousand and no/100 Dollars (U.S.
$150,000.00) This debt is evidenced by Borrower’s Note dated the same date as this Mortgage
(“Note™), that provides for the full debt,1f 1et paid earlier, due and payable on July 14, 2017.
This Mortgage secures to the Lender: (a) ‘the repayment of the debt evidenced by the Note, with
interest, and all renewals, extensions and moditications; (b) the payment of all other sums, with
interest, advanced under paragraph 6 to protect the szcurity of the Mortgage and (c) the
performance of Borrowers’ covenants and agreemerts-ander this Mortgage and Note. For this
purpose Borrowers do hereby mortgage, grant and convey 10 Lender the following described
property in Cook County, Illinois, as more particularly desrribed in Exhibits A attached hereto
and made a part hereof.

TOGETHER with all buildings, improvements, appurtenances ard tenements now or
hereafter erected on the property, and all heretofore or hereafter vacated alleys and streets
abutting the property, and all easements, rights, appurtenances, rents, royalt'es, mineral, oil and
gas rights and profits thereof herein referred to as the "Property”.

BORROWER covenants that Borrower is lawfully seized of the estate hercky conveyed
and has the right to mortgage, grant, convey and assign the Property that the property 1¢
unencumbered, except for encumbrances or record. Borrower warrants and will defend generally
the title to the Property against all claims and demands, subject to any encumbrances of record..

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly pay when
due the principal of and interest on the indebtedness evidenced by the Note, any prepayment and
late charges provided in the Note and all other sums secured by this Instrument. In the event the
agreed payment is less than the interest due then the excess unpaid interest shall be added to the
principal.
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2. TAXES, INSURANCE AND OTHER CHARGES. In the event Borrower fails to so
insure, or pay taxes or assessments, or the prior encumbrances or the interest on those prior
encumbrances when due, the Lender may procure that insurance, or pay those taxes or
assessments or discharge or purchase any tax lien or title affecting the Premises, or pay all prior
encumbrances and the interest on those prior encumbrances from time to time; and Borrower
agrees to repay Lender all such money paid immediately without demand, together with interest
from the date of payment at the rate provided in the Note which shall be additional indebtedness
secured by this Second Mortgage.

Further, if the First Mortgagee does not require Borrower to establish an escrow account
for the pavinent of taxes, Lender reserves the right to require Borrower to do so. In that event,
Borrower shzii nay to Lender an installment (herein "Funds") equal to one-twelfth of taxes and
assessments which-may be levied or to be levied on the Property as reasonably estimated initially
and from time t0 tirc by Lender on the basis of assessments and bills and reasonable estimates
thereof.

Each monthly installrient for taxes shall equal one-twelfth of the annual amounts, as
reasonably estimated by Lender; plus an amount sufficient to maintain an additional balance of
not more than one-sixth of the estimated amounts. The full annual amount for each item shall be
accumnulated by Lender within a periad 2nding one month before taxes would become
delinquent. Lender shall hold any amounts <ollccted by Lender in trust to pay taxes so long as
Borrower is not in breach of any covenant cr agreement of Borrower in this Instrument. Lender
shall not be required to pay Borrower any inteiest on the Funds. The Funds are pledged as
additional security for the sums secured by this Iristrument. If at any time the amount of the
Funds held by Lender shall be less than the amount de¢red necessary by Lender to pay taxes as
they fall due, Borrower shall pay to Lender any amount iieéessary to make up the deficiency
within 30 days after notice from Lender to Borrower requelting nayment thereof.

Upon Borrower's breach of any covenant or agreement of Borrower i this Instrument, Lender
may apply, in any amount as Lender shall determine in Lender's sole dis<retion, any Funds held
by Lender at the time of application (i) to pay taxes, assessments which are now or will hereafter
become due, or (ii) apply such Funds as a credit against sums secured by this Instrument.

Upon payment in full of all sums secured by this Instrument, Lender shallpromiptly
refund to Borrower any Funds held by Lender.

3. APPLICATION OF PAYMENTS. Unless applicable law provides otherwise, all payments
received by Lender from Borrower under the Note or this instrument shall be applied by Lender
in the following order of priority: (i) interest due under the Note; (ii) amortization of the
principal of the Note; (iii) interest payable on advances made pursuant to paragraph 8 hereof: (iv)
late charges due under the Note.

4. CHARGES;LIENS. Borrower shall pay, when due, the claims of all persons supplying labor
or materials to or in connection with the Property. Borrower shall pay all taxes, assessments,
charges, fines, and impositions attributable to the Property which can attain priority over this
Security Instrument, leasehold payments or ground rents on the Property, if any, Fees, and
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Assessments, if any. To the extent that these items are Escrow Items, Borrower shall pay them
in the manner provided in Section 2. Without Lender's prior written permission, Borrower shall
not atlow any lien inferior to this Instrument to be perfected against the Property.

5. HAZARD INSURANCE. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured by carriers at all times satisfactory to Lender against loss by fire,
hazards included within the term "extended coverage”, rent loss and such other hazards,
casualties, liabilities and contingencies as Lender shall require and in such amounts and for such
periods as Lender shall require. All premiums on insurance policies shall be paid in the manner
provided under paragraph 2 hereof. All insurance policies and renewals thereof shall be in a form
acceptable <o Lender and shall include a standard mortgage clause in favor of and in form
acceptable to. Lender. Lender shall have the right to hold the policies, and Borrower shall
promptly furnish t Lender all renewal notices and all receipts of paid premiums. At least thirty
days prior to the' evpiration date of a policy, Borrower shall deliver to Lender a renewal policy in
form satisfactory to Lezider. In the event of loss, Borrower shall give immediate written notice to
the insurance carrier and to Lender. Borrower hereby authorizes and empowers Lender as
attorney-in-fact for Borrower-«o make proof of loss, to adjust and compromise any claim under
insurance policies, to appear i und prosecute any action arising from such insurance policies, to
collect and receive insurance procieds, and to deduct therefrom Lender's expenses incurred in
the collection of such proceeds; provided however, that nothing contained in this paragraph 5
shall require Lender to incur any expense orake any action hereunder. Borrower further
authorizes Lender to apply the balance of such proceeds to the payment of the sums secured by
this Instrument, whether or not then due, in th¢ orcer of application set forth in paragraph 3
hereof accounting to the mortgagor for any surplus. I the event the mortgagor does not renew
the insurance policy then mortgagee may obtain los: rayee insurance coverage only, which cost
shall be payable by the mortgagor. Failure to reimburse th<‘mortgagee for the cost of this policy
within 30 calendar days after being mailed a bill for it shal! constitute default under the
mortgage.

If the insurance proceeds are applied to the payment of the sums secured by this Instrument, any
such application of proceeds to principal shall not extend or postpone the de dates of the
monthly installments referred to in paragraphs 1 and 2 hereof or change the'amounts of such
installments. If the Property is sold pursuant to Paragraph 15 hereof or if Lencer 2zauires title to
the property, Lender shall have all of the right, title and interest of Borrower in and 19 such
insurance policies and unearned premiums thereon and to the proceeds resulting froirany
damage o the Property prior to such sale and acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY Borrower (a) shall not commit
waste or permit impairment or deterioration of the Property, (b) shall not abandon the Property,
(c) shall restore or repair promptly and in a good and workmanlike manner all or any part of the
Property to the equivalent of its original condition, or such other condition as Lender may
approve in writing, in the event of any damage, injury or loss thereto, whether or not insurance
proceeds are available to cover in whole or in part the costs of such restoration or repair, (d) shall
keep the Property, including improvements, fixtures, equipment, machinery and appliances
thereon in good repair and shall replace fixtures, equipment, machinery and appliances on the
Property when necessary to keep such items in good repair, (e) shall comply with all laws,
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ordinances, regulations and requirements of any governmental body applicable to the Property,
and (f) shall give notice in writing to Lender of and, unless otherwise directed in writing by
Lender, appear in and defend any action or proceeding purporting to affect the Property, the
security of this Instrument or the rights or powers of Lender.

7. USE OF PROPERTY. Property may be used only for purposes permitted by law.

8. PROTECTION OF LENDER'S SECURITY. If Borrower fails to perform the covenants and
agreements contained in this instrument, or if any action or proceeding is commenced which
affects the Property or title thereto or the interest of Lender therein, including, but not limited to,
eminent d=mgin, insolvency, code enforcement, or arrangements or proceedings involving a
bankrupt or dccedent, then Lender at Lender's option may make such appearances, disburse such
sums and take such action as Lender deems necessary, in its sole discretion to protect Lender's
interest, includiig, rut not limited to, (i) disbursement of attorney's fees, (ii) entry upon the
Property to make repaiis. {iii) procurement of satisfactory insurance as provided in paragraph 5
hereof and may also (iv} aeclare all of the sums secured by this Instrument to be immediately
due and payable without prici-notice to Borrower, and Lender may invoke any remedies
permitted by paragraph 19 of'this Instrument. !

Any amounts disbursed by Lender pursnant to this paragraph 8, with interest thereon at the rate
stated in the Note, shall become additiona! iidebtedness of Borrower secured by this Instrument.

9. INSPECTION. Lender may make or cause (0 be made reasonable entries upon and inspections
of the Property.

10. CONDEMNATION. Borrower shall promptly notify Tender of any action or proceeding
relating to any condemnation or other taking, whether dire tor indirect, of the Property, or part
thereof, and Borrower shall appear in and prosecute any such (cticp or proceeding unless
otherwise directed by Lender in writing. Borrower authorizes Lexd, at Lender's option, as
attorney-in-fact for Borrower, to commence, appear in and prosecuie; 1n-Lender's or Borrower's
name, any action or proceeding relating to any condemnation or other tiking of the Property,
whether direct or indirect, and to settle or compromise any claim in connéciion with such
condemnation or other taking. The proceeds of any award, payment or claim Jor camages, direct
or consequential, in connection with any condemnation or other taking, whether dirict or
indirect, of the Property, or part thereof, or for conveyances in lieu of condemnatioi, arz hereby
assigned to and shall be paid to Lender.

Borrower authorizes Lender to apply such awards, payments, proceeds or damages, after the
deduction of Lender's expenses incurred in the collection of such amounts, to payment of the
sums secured by this Instrument, whether or not then due, in the order of application set forth in
paragraph 3 hereof, with the balance, if any, to Borrower. Unless Borrower and Lender otherwise
agree in writing, any application of proceeds to principal shall not extend or postpone the due
date of the monthly installments referred to in paragraphs 1 and 2 hereof or change the amount of
such installments. Borrower agrees to execute such further evidence of assignment of any
awards, proceeds, damages or claims arising in connection with such condemnation or taking as
lender may require. |
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I1. SECURITY AGREEMENT. This instrument shall constitute a Security Agreement to the
extent any of the Property constitutes fixtures, and Lender shall have all of the rights of a secured
party under the Uniform Commercial Code as amended from time to time.

(a) Security Interest. Upon Lender’s request, Borrower shall execute financing statements and
take whatever action is requested by Lender to perfect and continue Lender’s security interest in
the Rents and Personal Property. In addition to recording this Mortgage, Lender may, at any
time and without further authorization from Borrower, file executed counterparts, copies or
reproductions of the Mortgage as a financing statement. Borrower shall reimburse Lender for all
expenses incurred in perfecting or continuing this security interest. Upon default, Borrower shall
not remove; sever or detach the Personal Property from the Property.

(b) Addresses. The mailing addresses of Borrower (debtor) and Lender (secured party} from
which informaticn. concerning the security interest granted by this Mortgage may be obtained
(each as required by-the!niform Commercial Code) are as stated on the first page of this
Mortgage.

12. EVENTS OF DEFAULT. Lach of the following, at Lender’s option, shall constitute an
Event of default under this Mortgzige:

(a) Payment Default. The Borrower dos rict pay in full any sum due from it under this
Agreement at the place, the time, and in tlie manner specified in this Agreement.

(b) Default in Favor of Third Parties. Should Befrower default under any loan, extension of
credit, security agreement, purchase or sale agreem¢nt; or any other agreement, in favor of any
other creditor or person that may materially affect any of Borrower’s ability to repay the
indebtedness or Borrower’s ability to perform Borrower’s #ligations under this Mortgage or any
related document.

(c) Defective Collateralization. This mortgage or any related Documénts ceases to be in full
force and effect (including failure of any collateral documents to create a valid and perfected
security interest or lien) at any time and for any reason.

13. RIGHTS AND REMEDIES IN DEFAULT. Upon the occurrence of any Eventof Default
and at any time thereafter, Lender, at Lender’s option may exercise any one or mor¢ 57 the
following rights and remedies, in addition to any other rights or remedies provided by law:

(a) UCC Remedies. With respect to all or part of the Personal Property, Lender shall have the
rights and remedies of a secure party under the Uniform Commercial Code.

(b) Collect Rents. Lender shall have the right, without notice to Borrower, to take possession of
the Property and collect rents, including amounts past due and unpaid and apply the net
proceeds, over and above Lender’s costs, against the indebtedness. In furtherance of this right,
Lender may require any tenant to make payments of rent directly to Lender. If the Rents are
collected by Lender, the Borrower irrevocably designates Lender as Borrower’s attorney —in-fact
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to endorse instruments received in payment thereof in the name of Borrower and to negotiate the
same and collect the proceeds.

(¢) Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Borrower’s interest in
all or any part of the Property.

(d) Other Remedies. Lender shall have all the other rights and remedies provided in this
Mortgage or the Note or available at law or in equity.

14. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If Borrower shall
voluntarilv tile a petition under the Federal Bankruptcy Act, as such Act may from time to time
be amended, 5+ under any similar or successor Federal statue relating to bankruptcy, insolvency,
arrangements Or.eorganizations, or under any state bankruptey or insolvency act, or file an
answer in an invelurtary proceeding admitting insolvency or inability to pay debts, or if
Borrower shall fail io 25tain a vacation or stay of involuntary proceedings brought for the
reorganization, dissolution or liquidation of Borrower, or if Borrower shall be adjudged a
bankrupt, or if a trustee or resciver shall be appointed for Borrower or Borrower's property, or if
the Property shall become subject to the jurisdiction of a Federal bankruptcy court or similar
state court, or if Borrower shall make 'an assignment for the benefit of Borrower's creditors, or if
there is an attachment, execution or cther judicial seizure of any portion of Borrower's assets and
such seizure is not discharged within tei days, then Lender may, at Lender's option, declare all of
the sums secured by this Instrument to be rnmediately due and payable without prior notice to
Borrower, and Lender may invoke any remedizs permitted by paragraph 19 of this Instrument.
Any attorney's fees and other expenses incurred ty Lender in connection with Borrower's
bankruptcy or any of the other aforesaid events shall k& additional indebtedness of Borrower
secured by this Instrument pursuant to paragraph 8 herest

15. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN BORROWER;
ASSUMPTION. On sale or transfer of (i) all or any part of the Prorerty, or any interest therein,
or (ii) beneficial interests in Borrower (if Borrower is not a natural pedseit or persons but is a
corporation, partnership, trust or other legal entity), Lender may, at Lender's option, declare all
of the sums secured by this Instrument to be immediately due and payable, and Iender may
invoke any remedies permitted by paragraph 19 of this Instrument.

16. FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by Lenderin
exercising any right or remedy hereunder, or otherwise afforded by applicable law, sha'l not be a
waiver of or preclude the exercise of any right or remedy. The procurement of insurance or the
payment of taxes or other liens or charges by Lender shall not be a waiver of Lender's right to
accelerate the maturity of the indebtedness secured by this Instrument.

17. REMEDIES CUMULATIVE. Each remedy provided in this instrument is distinct and
cumulative to all other rights or remedies under this Instrument, or afforded by law or equity and
may be exercised concurrently, independently, or successively, in any order whatsoever.

18. NOTICE. Except for any notice required under applicable law to be given in another manner,
(a) any notice to Borrower provided for in this Instrument or in the Note shall be given by
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mailing such notice by first class mail addressed to Borrower at Borrower's address stated on
page one of this Mortgage or at such other address as Borrower may designate by notice to
Lender as provided herein, and (b) any notice to Lender shall be given by certified mail, return
receipt requested, to Lender's address stated herein or to such other address as Lender may
designate by notice to Borrower as provided herein. Any notice provided for in this Instrument or
in the Note shall be deemed to have been given to Borrower or Lender when given in the manner
designated herein.

19. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY: AGENTS:
CAPTIONS. The covenants and agreements herein contained shall bind, and the ri ghts hereunder
shall inure ¢, the respective successors and assigns of Lender and Borrower. All covenants and
agreements of Borrower shall be joint and several. In exercising any rights here under or taking
any actions prov.ded for herein, Lender may act through its employees, agents or independent
contractors as authorized by Lender. The captions and headings of the paragraphs of this
Instrument are for cenrenience only and are not to be used to interpret or define the provisions
hereof.

20. GOVERNING LAW; SEVERABILITY. This Instrument shall be governed by the law of the
Jurisdiction in which the Property is located. In the event that any provision of this Instrument or
the Note conflicts with applicable lav/, such conflict shall not affect other provisions of this
Instrument or the Note which can be giver. eifect without the conflicting provisions, and to this
end the provisions of this Instrument and ihe Note are declared to be severable.

21. ASSIGNMENT OF RENTS. Borrower uncaneitionally assigns and transfers to Lender all
the rents and revenues of the Property. Borrower authorizes Lender or Lender’s agents to collect
the Rents and revenues and hereby directs each tenant of fiie Property to pay the Rents to Lender
or Lender’s agents. However, prior to Lender’s notice to Fsrrower of Borrower’s breach of any
covenant or agreement in the Mortgage, Borrower shall collect and receive all Rents and
revenues as trustee for the benefit of Lender and Borrower. This-assignment of rents constitutes
an absolute assignment and not an assignment for additional securiiy only.

(a) Borrower has not executed any prior assignment of the rents except t-the First Mortgagee,
Lakeside Bank, and has not and will not perform any act that would prevent Lender from
exercising its rights under this Paragraph.

(b) Lender shall not be required to enter upon, take control of or maintain the Property before or
after giving notice of default to Borrower. However, Lender or a judicially appointed receiver
may do so at any time there is a default. Any application of Rents shall not cure or waive any
default or invalidate any other right or remedy of Lender. This assignment of rents of the
Property shall terminate when the debt secured by this Mortgage is paid in full.

22. ACCELERATION; REMEDIES. Upon Borrower's breach of any covenant or agreement of
Borrower in this instrument, including, but not limited to, the covenants to pay when due any
sums secured by this Instrument, Lender at Lender's option may declare all of the sums secured
by this Instrument to be immediately due and payable without further demand and may foreclose
this Instrument by judicial proceeding and may invoke any other remedies permitted by
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applicable law or provided herein. Lender shall be entitled to collect all costs and expenses
incurred in pursuing such remedies, including, but not limited to, attorney's fees, costs of
documentary evidence, abstracts and title reports.

23. RELEASE. Upon payment of all sums secured by this Instrument, Lender shall release this
Instrument. Borrower shall pay Lender's reasonable costs incurred in releasing this Instrument.

24. ATTORNEY'S FEES. As used in this instrument and in the Note, "attorney's fees" shall
include attorney's fees, if any, which may be awarded by a court of competent jurisdiction.

25. HAZARKDOUS SUBSTANCES. Borrower shall not cause or permit the presence, use,
disposal, storzge or release of any Hazardous Substances on or in the Property. Borrower shall
not do, or allow znyone else to do, anything affecting the Property that is in violation of any
Environmental Yav,_The preceding two sentences shall not apply to the presence, use or storage
on the Property of smali.guantity of Hazardous Substances that are generally recognized to be
appropriate to normal residential uses and to maintenance of the Property.

Borrower shall immediately giv< Lender written notice of any investigation, claim, demand
tawsuit or other action by any governinental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge. If Borrower learns, or is no‘ifizd by any governmental or regulatory authority, that
any removal or other remediation of any Fizzardous Substance affecting the Property is
necessary, Borrower hall promptly take all necessury remedial actions in accordance with
Environmental Law.

As used in this paragraph 25, "Hazardous Substances™ are those substances defined as toxic or
hazardous substances by Environmental Law and the follor+ing substances: gasoline, kerosene,
other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive matzrials. As used in this
paragraph 25, "Environmental Law" means federal laws and laws ¢ t'ie jurnisdiction where the
property is located that relate to health, safety and environmental protécuon.

26. AUTHORIZATION. This mortgage has been duly authorized by the beard of directors of
the mortgagor.

27. MORTGAGE SUBORDINATE. This mortgage is subject and subordinate t6 the First
Mortgage in favor of First Mortgagee Lakeside Bank.

In Witness Whereof, Borrower has executed this Instrument or has caused the same to be
executed by its representatives thereunto duly authorized.



- ' - 1602933047 Page: 10 of 12-

UNOFFICIAL COPY

Borrower Borrower
308 Madison LLC
By: ﬁ @\
Derrell McDavid, Manager Derrell McDavid,I\ndividuaIIy
STATE OF ILLINOIS

COUNTY OF COOK ss:

I hereby certify that on this dxy, before me, Derrell McDavid, personally appeared, known to me
to be the person whose name s subscribed to the foregoing instrument and acknowledged to me
that he is the Manager and sole m:mber of 308 Madison LLC an Illinois limited liability
company and said instrument was ex<cited on behalf of the company, that he acknowledged that
he signed, sealed and delivered the inst/urieat as his free and voluntary act, for the purpose
expressed.

J 4
5
Subscriped and sworn before me this __day

of 6(,/7(/62//"/ 2016,

Notary Public

QFFICIAL SEAL
MICHELLE E CRDGKET_T '

Notary Public - State of llllncns017
My Gommission Expires Fep 13,2

t
A |

My Commission Expires
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I, the undersigned, a Notary Public in and for said County, in the State aforesaid, CERTIFY
THAT Derrell McDavid, individually, personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person, and
acknowledged that he signed, sealed and delivered the instrument as his free and voluntary act
for the uses and purposes therein set forth.

»

Given upder my hand and notarial seal this / ‘/’ - day of

ahvdr/

R
" Udslef. Gkt

Notary Public

My Commission Expifes OFFICIAL SEAL

Notary Public - State of Iinois
This instrument was prepared vy and mail to: My Commission Expires Feb 13, 2017

Roger A. Serpe

Attorney at Law

730 E. Suffield Drive

Arlington Heights, Illinois 60004
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EXHIBIT A

Lots 37, 38 and 39 in A. J. Knisely’s Addition to Chicago, being a subdivision of all that part of
the Northeast Y4 of Section 17, Township 39 North, Range 13, East of the Third Principal
Meridian, lying North of the South 108 acres of said Northeast % of said section 17, all in Cook
County, [llinois.

~ WS
Commonly known as 139 S. Austin Boulevard/ 5964-5974 W. Adams Street, Chicago, Illinois
60644

PIN: 16-17-260-021-0000
This instrument 'was piepared by and mail to:

Roger A. Serpe
Attorney at Law
730 E. Suffield Drive

Arlington Heights, Illinois 60004




