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CONSTRUCTION W.CATGAGE

MAXIMUM LIEN. At no time shall the principal amount of nr.ebtedness secured by the Mortgage, not
incfuding sums advanced to protect the security of the Mortgage, exceer +487,917.00.

THIS MORTGAGE dated February 9, 2016, is made and executed betwesr1731 VD LLC, an Minois Limited
Liability Company, whase address is 18027-29 DIXIE HIGHWAY, HOMEWQOR -1 60430 {referred to below
as "Grantor") and JPMorgan Chase Bank, NA, with a loan production office at 1, icago Business Banking LPO,
10 South Dearborn, Second Floor, Chicago, IL 60603 {referred to below as "Lenoer™|.

GRANT OF MORTGAGE, For valuable consideratian, Grantor mortgages and warrints) to Lender all of
's right, title, and interast, whethe; existing or hereafter acquired, in and to the foils wiio.described rea
property, together with ail existing or subsequently erected or affixed buildings, Improvements and fixtures; all
easements, rights of way, streets, roads, alleys and public places, privileges and appurtenances, public or
private, now or hereafter used in connection with the Property; all rights to make divisions of the lind that are

with the ownership, operation or maintenance of the Property; all insurance proceeds; all awards, including
interest, made to Grantor for any taking by eminent domain of the Property: all existing and future leases,
subleases, licenses and other agreements for the use andjor occupancy of the Property, oral or written,
including all extensions, renewals, replacements and holdovers; all Rents from the Property; and all other
rights, royalties, and profits relating 1o the real property, including, without limitation, all minerals, oil, gas,
geothermat and similar matters (the "Real Property”) located in Cook County, State of litinois:

PARCEL 1:

THAT PART OF THE WEST 1/2 OF THE SOUTH EAST 1/4 OF SECTION 31, TOWNSHIP 36 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS::

e b i g 5 i irera -
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BEGINNING AT THE POINT OF INTERSECTION OF THE EAST LINE OF DIXIE HIGHWAY {SAID
EAST LINE BEING 33 FEET EAST OF AND PARALLEL TO THE WEST LINE OF SAID SOUTH EAST 1/4 OF
SECTION 31} WITH A LINE 891.62 FEET SOUTH OF AND PARALLEL TO THE NORTH LINE OF SAID

MENTIONED PARALLEL LINE, A DISTANCE OF 50.65 FEET TO ITS INTERSECTION WITH THE EAST
EXTENSION OF THE LINE OF THE SOUTH FACE OF THE SOUTH WALL OF A ONE-STORY BRICK
BUILDIMG, WHICH POINT OF INTERSECTION IS 942.27 FEET SOUTH OF THE NORTH LINE OF THE
SOUTH CAST 1/4; THENCE WEST ALONG SAID EASTWARD EXTENSION, ALONG SAID SOUTH FACE OF
THE SOL'"H-NYALL AND ALONG THE WESTWARD EXTENSION OF THE LINE OF SAID SOUTH FACE QF
THE SOUTH.Y¢~LL, A DISTANCE OF 140 FEET TO ITS INTERSECTION WITH SAID EAST LINE OF DIXIE
HIGHWAY, 27 2 PQINT THEREON WHICH IS 941.59 FEET SOUTH OF SAID NORTH LINE OF THE SOUTH
EAST 1/4 AND THINTE NORTH ALONG SAID EAST LINE OF DIXIE HIGHWAY, A DISTANCE QF 43.97
FEET TO THE POINT O BEGINNING, IN COOK COUNTY, ILLINOIS

PARCEL 2: EASEMENT APPURTENANT TO AND FOR THE BENEFIT OF PARCEL 1 AS SET FORTH IN
INSTRUMENT DATED SEPTEN.B"R 20, 1966, RECORDED OCTOBER 11, 1966 AS DOCUMENT NUMBER

TOWNSHIP 36 NORTH, RANGE 14 ££51 OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS, AS PER PLAT RECORDED ON MARCH 4, 1965, AS DOCUMENT NUMBER 19397294, SAID
NORTH LINE OF AFORESAID STRIP BEING ~8 FZEY SOUTH AND PARALLEL TO THE MQST NORTHERLY
LINE OF SAID LOT 2, FOR DRIVEWAY PURPOS'S, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as -72027.29 DIXIE HIGHWAY, HOMEWOOD, IL 60430
The Real Property tax identification number is 29-31-400-G57-5900

CROSS-COLLATERALIZATION. In addition to the Note, this Mbdrtgage secures all obligations, debts and
liabilities, plus interest thereon, of Borrower to Lender, or any ond of more of them, as well as all claims by
Lender against Barrower or any one or more of them, whether no'y existing or hereafter arising, whether
related or unrelated to the purpose of the Note, whether voluntary or otiierwice, whether due or not due, direct
or indirect, determined or undetermined, absofute or contingent, liquidated ar Jrliguidated whether Borrower or
Grantor may be liable individually or jointly with others, whether oblizaterd as  guarantor, surety,
accommaodation party or otherwise, and whether recovery upon such amounts raay be or hereafter may
become barred by any statute of limitations, and whether the obligation to repay.such_amounts may be or
hereafter may become otherwise unenforceable.

Grantor unconditionally, irrevocably and presently assigns, grants, conveys and sets ovérao ‘Lender all of
Granter's right, title and interest in and to all present and future leases, subleases, licchzer and other
agreements for the use and/or occupancy of the Property, oral or written, including all extensiuns, renewals,
replacements and holdovers {coilectively, the "Leases”) anc all Rents from the Praperty. In addition, Grantor
grants to Lender a Uniform Commercial Coda security interest in the Personal Property and the Rents.

This Mertgage, including the assignment of leases and Rents and the security interests in the Rents and
Personal Property, is given to secure (A} payment of the indebtedness and (B} performance of any and all
covenants and obligations under the Note, the Related Documents, and this Mortgage. THIS MORTGAGE,
INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF GRANTOR'S OBLIGATIONS UNDER THAT
CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN GRANTOR AND LENDER OF EVEN DATE
HEREWITH. ANY EVENT TO DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE

RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BF AN EVENT OF DEFAULT UNDER THIS
MORTGAGE.

THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS AND COVENANTS:

A B T AL i ek g g g e s o
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GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action" or
“anti-deficiency" law, or any other faw which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or
after Lender's commencement or completion of any foreclosure action, either judicially or by exercise of a
power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: f{a) this Mortgage is executed at
Borrower's request and not at the request of Lender; (b} Grantor has the full power, right, and authority to
enter into this Mortgage and to hypothecate the Property: (c) the provisions of this Mortgage do not conflict
with, or result)in a defauit under any agreement or other instrument binding upon Grantor and do not result ina
violation of ary law, reguiztion, court decree of order applicable to Grantor; {d} Grantor has established
adequate means of obtaining from Borrower on 1 continuing basis information about Borrower's financial
condrtion; and el Lender has made no representation to Grantor about Borrower lincluding without limitation
the creditworthirfess ot forrower),

PAYMENT AND PERFOIM “MCE. Except as otherwise provided in this Meortgage, Borrower shall pay to Lender
all Indebtedness secured by/ttis Mortgage as it becomes due, and Borrower and Grantor shall strictly perform
all Borrower's and Grantor's obligations under this Mortgage.

CONSTRUCTION LOAN AGREEMENT. This Construction Mortgage, including the assignment of Leases and
Rents and the security interest in th> Rents and Personal Property, is also given 1o secure any and all of
Borrower's obligations under that certam Lonstruction Loan Agreement between Borrower and Lender of even
date with this Construction Mortgage (the “Zanstruction Loan Agreement"), Any Event of Default under the
Construction Loan Agreement or any other nelztad Document shall also be an Event of Default under this
Construction Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY . Borrower and Grantor agree that Borrower's and
Grantor’s possession and use of the Property shall be goveried by the following provisions:

Duty to Maintain. Grantor shall maintain the Property i1 fanantable condition and promptly perform alf
repairs, replacements, and maintenance necessary to preservs its valpe.

Compliance With Environmental Laws. Grantor represents and yzanants to Lender that: {1} during the
period of Grantor's ownership of the Property, there has been "0, grneration, manufacture, treatment,
refinement, transportation, disposal, release or threatened release of s Hazardous Substances by any
person on, under, about or from the Property; (2} Grantor has no knowiangeof, or reason 1o believe that
there has been, except as previously disclosed to and acknowledged by Lender ir writing, (a} any breach or
violation of any Environmental Laws, (b} any generation, manufacturz, treatment, refinement,
transportation, disposal, release or threatened release of any Hazardous Substances 03, under, about or
from the Property by any prier owners or occupants of the Property or (e} any actual ar irzatened litigation
or claims of any kind by any persaon relating to such matiers; and {3) except as previousiy uistlosed to and
acknowledged by Lender in writing, (a} neither Grantor nor any tenant, contractor, ggent or other
autherized user of the Property (an "occupant”) shall use, generate, manufacture, store, “trear, refine,
transport, dispose of or release any Hazardous Substances on, under, about or from the Properiy or (b} if
any such activity occurs, any such activity shall be conducted in compliance with all applicable federal,
state and local laws, regulations and ordinances, including, without limitation, all Environmental Laws, The
representations and warranties contained herein are hased on Grantor's due diligence in investigating the
Property for Hazardous Substances.

shall, at its own cost and expense, in addition to complying with all applicable federal, state and local laws,
regulations and ordinances, including, without limitation, al! Environmental Laws, undertake any and all
preventive, investigatory or remedial action {incfuding emergency respense, removal, containment and other

any occupant's pwn property}, {b} personal injury, (c) damage to the environment or (d) the threat of any

B
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such damage or injury, in each case, by reason of any release of or gxposure to any Hazardous Substances
at the Property or the operations of Grantor or any occupant at the Property.

Grantor authorizes Lender and its agents tc enter upon the Property te make such inspections and tests, at
Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with this
section of this Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only and
shall not be construed to create any responsibility or liability an the part of Lender to Grantor or to any
other person, If, pursuant to the section set forth below regarding expenditures by Lender, Lender
performs any of the actions required of Grantor under this section of the Mortgage, Lender shall nct, by
reason. or, such performance, be deemed to be assuming any responsibility of Grantor under any
Environmertal Law or to any third party.

Grantor shail rnmediately notify Lender upon becoming aware of any of the following: {a) any spill, release
or disposal oflany Hazardous Substances at the Property or in connection with any of operations at the
Property, if such spil, release or disposal must be reported to any governmental authority under applicable
Environmental Laws/ {brany contamination, or imminent threat of contamination, of the Property by any
Hazardous Substances 4r any violation of Environmental Laws in connection with the Property or any
operations conducted at the Tioperty; {c} any order, notice of viplation, fine, penalty or other similar action
by any govemnmental authority’ relating to Hazardous Substances, Enviranmental Laws, the Property or the
opeiations conducted at the Property,\(d) any judiciatl or administrative investigation or proceeding relating
to Hazardous Substances, Environmentat Laws, the Property or the operations conducted at the Property;
{e) any matters refating to Hazardous Suhstances or Environmental Laws that would give a reasonably
prudent lender cause to be concerned tliat the value of Lender's security interest in the Property may be
reduced or threatened or that may impair; or threaten to impair, Grantor's ability to perform any of its
obligations under this Mortgage when such perfoimance is due. Grantor shall defiver to Lender, at Lender's
request, copres of any and all documents in Grantor's possession {or to which it has access} relating to
Hazardous Substances, Environmental Laws, the Froperty or the operations cenducted at the Property,
including, without limitation, the results of laboratory anuyses, site assessments or studies, environmental
audit reports and other consultants' studies and reports.

Grantor hereby: (1) releases and waives any future claims Ahainst any indemnified Person (as defined in
the Indemnity provision in the MISCELLANEQUS PROVISIONS secion selow) for indemnity ar contribution
in the event Grantor becomes liable for cleanup or other Costs uride: _2ny Environmental Laws; and {2)
agrees to indemnify and hold harmless each Indempified Peison agairstany and all obligations, actions,
iudgments, suits, claims, losses, liabilities, damages, penzhties, disbursemeént costs and expenses, of any
kind or nature, which any Indemnified Person may directly or indirectly sugtain-ar suffer resuiting from,
relating to, arising out of or arising as a consequence of (a} any breach of this $action af the Mortgage, (b)
any use, generation, manufacture, storage, freatment, refinement, wansportation, ditposal, release or
thieatened release of any Hazardous Substances occurring during or prior to Grantui's Jennership of the
Praperty, whether or not the same was or should have been known to Grantor, {c} any’ invastigatory or
remedial action involving the Property, the operations conducted at the Property or any othe’ operations of
Grantor or any occupant at the Property that s required by any Environmental Laws ing {d} the
contamination of the Property by any Hazardous Substances, by any means whatsoever {including, without
limitation, any migration of any Hazardous Substances cnto the Property, present or future).

The pravisions of this section of the Mortgage, including the obligaticn to indemnify, shall survive the
payment of the Indebtedness angd the satisfaction and reconveyance of the lien of thig Mortgage and shall

not be affected by Lender's of any Indemnified Person's acquisition of any interest in the Property, whether
by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property.  Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any

timber, minerals (including oil and gas}h, coal, clay, scoria, soil, gravel or rock preducts without Lender's
prior written consent.

R e s 4L e R P
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Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As & condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor’'s compliance with the terms and conditions of this Mortgage.

Compliar.ce with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and rigelutions, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of.the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in larod faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, ircluuing appropriate appeals, so fong as Grantor has notified Lender in writing prior to daeing
50 and so long ad, &1 Lender's sole opinior, Lender's interests in the Praoperty are not jeopardized. Lender
may require Granto! tn nost adequate security or a surety bond, reasonably satisfactory to Lender, to
grotect Lender's interest.

Buty to Protect. Grantor agressqieither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those‘acts =at forth above in this section, which from the character and use of the
Property are reasonably necessary o p.otect and preserve the Property.

CONSTRUCTION LOAN. Some or all of the vroceeds of the Indebtedness are being provided to Borrower
under the terms of the Construction Loarl_Ayréement and are to be used to construct or complete the
construction of the Improvements on the Propeity that are more completely described in the Construction Loan
Agreement and that are defined as the "Project” in the Construction Loan Agreement {the term "Project”, when
used in this Construction Mertgage, shall mean the Rroisct described in and defined in the Construction Loan
Agreement}, Grantor shall pay, in full, all costs and evprnses in connection with the Project. Lender will
disburse the proceeds of the portion of the Indebtedneze that is being provided under the terms of the
Construction Loan Agreement pursuant to the terms of the Constriction Loan Agreement and pursuant to such
other terms and conditions as Lender may deem reasonably naceszary to insure that the interest and liens
created by this Construction Mortgage shall have priority over alb odier possible liens, including, without
limitations, thase of material suppliers, contractors, subcontractors, trade contractors, workmen and other
persons or entities supplying labor and or materials to the Project. Lence: may require, among ather things,
that disbursement requests be supported by receipted bills, expense’ aifidavits, contractor's and
subcontractor's  sworn statements, waivers of liens, construction progréss eports  and such other
documentation as Lender may require. The terms of the "Notice of Construction” provision set forth in the
"Taxes and Liens" section below shall not apply to the Froject, aithough Borrower niust 56 satisfy any equity
contribution requirements related to the Project that are set forth in the Construction Loan Agreement. During
all times that the Progect is under construction, Grantor shalf obtain and maintain, in additich 45 the insurance
coverages required under the "Property Damage Insurance” section below, al! construction fiss sndorsements
customarily ebtained for construction projects in the state in which the Property is focated.

DUE ON SALE - CONSENT BY LENDER. Llencer may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, ar any interest in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial OF equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
tontract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property, [f any Grantor is a corporation,
partnership or limited liability company, transfer also includes any change in ownership of more than
twenty-five percent (25%} of the voting stock, partnership interests or limited liability company interests, as
the case may be, of such Grantor. However, this option shell not be exercised by Lender if such exercise is
prohibited by federal law or by lllinois law.

T R Y 4 i e <+ 4 e




1 s i b o KA R 2 o e B

1604116043 Page: 7 of 18

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 6

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in alf events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority aver or equal to the

paragrash.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with &
good faith cisrute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises o is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lien
arises o, if a lien(is\itad, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requeried by Lender, depasit with Lender cash or a sufficient Corporate surety bond or
other security satisfacte r7 to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fees, or other chaigas that could acerue as a result of a foreclosure or sale under the fien. In
any contest, Grantor shafl“de’end itself and Lender and shall satisty any adverse judgment before
enforcement against the Property /~ Granter shall name Lender as an additional obligee under any surety
bond furnished in the contest proceadipas,

Evidence of Payment. Grantor shall uged Yemand furnish to Lender satistactory evidence of payment of
the taxes or assessments and shall authoiiz4 the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes anc assaszments against the Property.

Notice of Construction. Grantor shall notify “Lepzdar at least fifteen {15) days before any work is
commenced, any services are furnished, or any mate/i=is are supplied to the Property, if any mechanic's
lien, materialinen's fien, or other lien could be asserted’ oo account of the wark, services, or materiais.
Grantor will upon request of Lender furnish to Lender afviince assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating t) insuring the Property are z part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies 47 fire insurance with standard
extended coverage endorsements on a replacement basis for the fuf! nsurable value covering all
Improvements on the Real Property in an amaunt sufficient to avoid application, ¢.f any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also _rusure and maintain
comprehensive general Kability insurance in such Coverage amounts as Lender may reqesst with Lender
being named as additional insureds in such liability insurance policies. Additionally, Graats) shall maintain
such other insurance, including but not limited to hazard, business interruption and boitér surance as
Lender may require. Policies shall be written by such insurance companies and in such foimn A may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that Coverage will not be cancelled or diminished without a minimum of thirty (30}
days' prier written notice to Lender and not containing any disclaimer of the insurer's liability for failure to

Insurance, if available, within 45 days after notice js given by Lender that the Property is located in a
special flood hazard area, for the full unpaid principal balance of the loan and any prier liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan,

Apgpiication of Proceeds. Grantor shall premptly notify Lender of any loss or damage to the Property.
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lender may make proof of loss if Grantor fails to do so within fifteen {15) days of the casuaity. Whether
or nut Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of
any insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien atfecting
the Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to
restoration and repair, Grantor shall Fepair or replace the damaged or destroyed Improvements in a manner
satisfactory to Lender. Lendet shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor
from the proceeds for the reasonable cost of repair or restoration so long as no Event of Default exists.
Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not

Lender woler this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the
principal Jbaisnce of the Indebtedness.  If Lender holds any proceeds after payment in full of the
Indebtednels /such proceeds shall be paid to Grantor as Grantor's interests may appear.

Unexpired Insurarice at Sale. Any unexpired insurance shall inure 1o the benefit of, and pass to, the
purchaser of the Troperty covered by this Mortgage at any trustee's sale or other sale held under the
provisions of this Mor gege. of at any foreclosure sale of such Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grarwr fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited t5 Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge of pay under this Meartgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any . astinn that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security intarests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs {o! insuring, maintaining and preserving the Property Al such
expenditures incurred or paid by Lender for such pu poses will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the dgte of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's oot will (A} be payable on demand, (B} be added to
the balance of the Note and be apportioned among and ba.geyable with any installment payments to become
due during either (1) the term of any applicable insurance policv,” (2) the remaining term of the Note, or (3}
be treated as a balloon payment which will be due ang payable at'tha Note's maturity. The Property also will
secure payment of these amounts. Such right shall be in addition te g other rights and remedies to which
Lender may be entitled upon the occurrence of any Event of Default. Any such action by Lender shall not be
construed as curing any Event of Default so as to bar Lender from any “einedy that Lender otherwise would
have had.

WARRANTY; DEFENSE OF TITLE. The tollowing provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: {a} Grantor holds good and marketable title of recorq to ho Property in fee
simple, free and clear of ali fiens and encumbrances other than those set forth in/thy Real Property
description or in any title insurance policy, title report, o final title apinion issued in favor 4t and accepted
by, Lender in connection with this Mortgage, and (b} Grantor has the full right, power, ang Zuthority to
execute and deliver thig Mortgage to Lender.

Defense of Tite. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the claims of all persans. [n the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall
defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender
shall be entitled to participate in the proceeding and 1o be represented in the proceeding by counsel of
Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as
Lender may request from time to time to rermit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, ang regutations of governmental authorities.

No Other Liens. Grantor will not, without the prior written consent of Lender, create, place, or permit to be
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created or placed, or through any act or failure to act, acquiesce in the placing of, or allow 1o remain, any
mortgage, voluntary or involuntary lien, whether statutory, constitutional or contractual {except for fiens for
ad valorem taxes on the Real Property which are not delinquent), security interest, encumbrance or charge,
against or covering the Property, or any part thereof, other than as permitted in this Construction
Mortgage, regardiess of whether the sa2me are expressly or atherwise subordinate to the fiens and security
interests created by this Construction Mortgage.

Survival of Representations and Warranties. Al Teprasentatiens, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature fany! shall remain in full force and effect until such time as Borrower's Indebtedness shall be paid in
fulf.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgaga:

Proceedings. 1750y proceeding in condemnation is filed, Grantor shall premptly notify Lender in writing,
and Grantor shall promntly take such steps as may be necessary to defend the action and obtain the
award. Grantor may Ye the nominal party in such proceeding, but Lender shall be entitled o participate in
the proceeding and to-Ue represented in the proceseding by counsel of its own cheice, and Grantor will
deliver or cause to be delivered.zg Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. all_ar any part of the Property is condemned by eminent domain
proceedings or by any proceeding or ‘o chase in lieu of condemnation, Lender may at its election require
that all or any portion of the net procecds piv the award be applied to the Indebtedness or the repair or
restoration of the Property. The net procecds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees /ncuired by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating 1o governmental taxes, fees and charges are a part/of this Mortgage:

Current Taxes, Fees and Charges. Upan request by Lendes, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is rrouested by Lender to perfect and continue
Lender's lien on the Real Property.  Grantor shall reimburse Lendai for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation ail taxes, fees, documentary stamps, and other charges for récdrding or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: {11 a gpecific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mo'tgege: {2} a specific tax on
Borrower which Borrower is authorized or required to deduct from rayments o _‘he Indebtedness secured
by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder
of the Note; and (4) 3 specific tax on all or any portion of the indebtedness or on payraents of principal
and interest made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the <ais of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender TRay exercisc any or all
of its available remedies for an Event of Default as provided below unless Grantor gither (1} pays the tax
before it becomes delinquent, or {2} contests the tax as provided above in the Taxes and Liens section
and depesits with Lender cash or a sufficient corporate surety bond or other security satisfactory to

ASSIGNMENT OF RENTS AND LEASES. The following provisions relating to this Construction Mortgage as an
assignment of Rents and Leases are & part of this Construction Mortgage

License to Grantor. Unless and until Lender exercises its right to collect the Rents as provided below, ang
50 long as no Event of Default exists, Grantor shall have a license to {a} remain in possession and control of
the Property, (b} eperate and manage the Property and (c) collect the Rents: provided that the granting of
such license shall not constitute Lender's consent to the use of cash collateral in any banikruptcy
proceedings. The foregoing license shall automatically and immediately terminate, without notice to
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Grantor, upon the occurrence of any Event of Defauylt, After the occurrence of any Event of Defauit,
lLender may exercise any of the rights and remedies set forth below and/or elsewhere in this Censtruction
Mortgage. Any Rents that are collected by Grantor after the oceurrence of any Event of Default shali be
held in trust for the benefit of Lender.

Grantor's Representations, Warranties and Covenants. Grantor represents, warrants and covenants that:
{a) Grantor has good title to the Leases and is entitled to receive the Rents, in each case, free and clear of
ali rights, loans, liens, encumbrances, and claims, except as disclosed to and accepted by Lender in writing;
(b} Grantor has the full right, power and authority to assign and convey the Leases and Rents to Lender; (c)
Granto” hos not previously assigned or conveyed the Leases and/or Rents to any other person or entity by
any instrarment now in force; {d) Grantor will not sell, assign, encumber, or otherwise dispose of any of
Grantor's rignts in the Leasas and/or the Rents; (e) Grantor will fulfil and perform its obligations under all
Leases and i vive Lender prompt notice of any default in the performance of the terms of any of the
Leases by eilnes Cranter or any tenant, together with copies of all notices sent to or received by Grantor in
connection with any Cease; (f) Grantor will enforce the tenants' obligations under the Leases; {g} Grantor
will not, in any way, @nler into any new Lease, amend, assign, cancel, or terminate any Lease, accept &
surrender of any Leass or any leased premises, accept any payment of Rent more than one month in
advance or waive, release, disr hazge or compromise any Rent or any of the obligations of the tenants under
any of the Leases, in each cass, without the prior written consent of Lender; (h} Grantor wili appear in and
defend or prosecute any action growiag out of any Lease, at Grantor's cost and expense; (i} there is no
bresent default by any tenant unger any lease; (j} all existing Leases are in fyll force and effect and
unmodified; (k) to the best of Grantor's ‘newledge, no person or entity other than authorized tenants is in
possession of all or any part of the Properiy: (% Grantor will provide copies of any and all Leases and Lease
amendments, and all records relating thereto, to |.zader upon Lender's request.

Lender's Right To Receive and Collect Rents. Subiert.to the license granted to Grantor above, Lender shall
have the right, at any time from and after the occuriercs of any Event of Default, to collect ang receive the
Rents. For this Purpose, Lender is heraby given and ‘arapied the following rights, powers, and authority:
{a) Lender may send notices 1o any and all tenants of tie “riperty advising them of this assignment and
directing all Rents to be paid directly to Lender or Lender's‘agert: (b} Lender may {i} enter upon and take
possession of the Property, (i) demand, collect and receive trom e tenants for from any other persons
fiable therefor) all of the Rents of the Property, i) institute and cairy op/all tegal proceedings necessary for
the protection of the Property, including such proceedings as may bg ‘EUeSsary 1o recover possession of
the Property and collect the Rents, (iv) remove any tenant or other perseas from the Property, (v) enter
upon the Property to maintain the Property and keep the same in repair, ang pay the costs thereof and of
all services of all employees, including their equipment, and of all continuing ‘'costs and expenses of
maintaining the Property in proper repair and condition and {vi} pay all taxes, asoessments and water
utilities and the premiums on fire and other insurance effected by Lender on the Properas{c) Lender may
do any and all things necessary or advisable to execute and comply with all applicable *aw 3, Tules, orders,
ordinances and requirements of all governmental agencies; (d} Lender may (i} rent or lease i vrhole or any
part of the Property for such term or terms and on such conditions as Lender may deem appizcpiate and (i}
modify, terminate or accept the surrender of any leases and/or waive, release, discharge or compromise
any Rent or any obligations of any of the tenants under the Leases; (e} Lender may make any payment
including necessary costs, expenses ang reasonable attorney fees, or perform any action required of
Grantor under any Lease, without releasing Grantor fram the cbligation to do so and without notice to or
demand on Grantor; {f} Lender may engage such agent or agents as Lender may deem appropriate, either in
Lender's name or in Grantor's name, to rent and manage the Property, including the collection and
application of Rents; angd {g) Lender may do ail such other things and acts with respect to the Property, the
Leases and the Rents as Llender may deem appropriate and may act exclusively ang solely in the place and
stead of Grantor. Lender has all of the powers of Grantor for the burposes stated above. Lender shall not
be required to do any of the foregoing acts or things and the fact that Lender shall have performed one or
more of the foregeing acts or things shall not require Lender to do any other specific act or thing. The
faregoing rights and remedies of Lender are in addition to angd not in limitation of the rights and remedies of
Lender under the RIGHTS AND REMEDIES UPON DEFAULT section of this Construction Mortgage,
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including the rights and remedies set forth in the "Collect Rents® provision, all of which rights and remedies
are incerporated into this ASSIGNMENT OF RENTS section.

Application of Rents. Any Rents received by Lender shall be applied against the indebtedness {including
Lender’s costs and expenses) in such order or manner as Lender shall elect in its sole discretion.

Right to Rely. Grantor heraby irrevocahly authorizes and directs the tenants under the Leases to pay Rents
to Lender upon written demand by Lender, without further consent of Grantor. The tenants may rely upon
any written staternent delivered by Lender to the tenants, Any such payment to Lender shall constitute
paymentto Grantor under the Leases. The provisions of this paragraph are intended solely for the bensfit
of the werants and shall never inure to the benefit of Grantor or any person cfaiming through or under
Grantar, riher than a tenant who has not received such notice. The assignment of Rents and Leases set
forth hereir is/ant contingent upan any netice or demand by Lender to the tenants.

Lender in Possession, Lender's acceptance of this Construction Mortgage shall not, prior to entry upon and
taking possession-at die Property by Lender, be deemed to constitute Lender a "mortgagee in possession,”
nor obligate Lender to! 1a) appear in or defend any proceedings relating to any of the Leases, the Rents ar
to the Property: (b} taks any_action hereunder; (c) expend any money, incur any expenses or perform any
obligations or liability underths l2ases; or (d} assume any obligation for any deposits delivered to Grantor
by any tenant and not deliversd to Lender. Lender shall not be liable for any injury or damage to any
person or property in or about tie Property. Grantor indemnifies Lender and holds it harmiess from all
liability or damages which Lender Ny hcur under any Lease and from all claims and demands which may
be asserted against Lender by reason of any alleged obligation on its part 1o perferm any term of any Lease.

Security Agreement. This instrument shall constitutz a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have al"of-the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Grantor hereby authorizes Lender to file suth-financing statements with respect to the
Property as Lender shall deem appropriate and Grantor shail take whatever other action is requested by
Lender to perfect and continue Lender's security interest in the Rerts apg Personal Property. in addition to
recording this Mortgage in the real pioperty records, lender may, G any time and without further
autherization from Grantor, file executed counterparts, copies or repror’dctions of this Maortgage as a
financing statement. Grantor shall reimburse Lender for all expenses incurrig i perfecting or continuing
this security interest. Upon the occurrence of any Event of Default, Grantor si:all assemble the Personal
Property in a manner and at a place reasonably convenient to Grantor and Lender arg make it available to
Lender within three (3} days after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party} from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions refating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mertgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and ather documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve {1} Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2) the liens and security
interests created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor.

PR T s e
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Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Atterney-in-Fact. If Grantor fails ta do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFCRMANCE. Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imiosed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction o this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lenller's secunty mnterest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable faw, apy rrasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SLCURITY INTEREST. |f payment is made by Borrower, whether voluntarily or
otherwise, or by guarante! ot by any third party, on the Indebtedness and thereafter Lender is forced to remit
the amount of that paymsic (Al to Borrower's trustee in bankruptoy or to any similar person under any
federal or state bankruptey law Or Jas~for the relief of debtors, {B) by reason of any judgment, decree or order
of any court or administrative bory having jurisdiction over Lender or any of Lender's property, or (C}) by
reason of any settlement or comproriise of any claim made by Lender with any claimant {including without
fimitation Borrower}, the indebtedness=s'4a)! be considered unpaid for the purpose of enforcement of this
Mortgage and this Mortgage shall contivds i be effective or shall be reinstated, as the case may be,
notwithstanding any cancellation of this Marigaza ar of any note or other instrument or agreement evidencing
the Indebtedness and the Preperty will continue to scire the amount repaid or recovered to the same extent
as if that amount never had been originally receive( by Lender, and Grantor shall be bound by any judgment,
decree, order, settlement or compromise relating to the 'ndibtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender Zpiion, shall constitute an Event of Default under
this Mortgage:

Payment Defaukt. Borrower fails to make any payment when.d.e under the Indebtaedness.

Default on Other Payments. Failure of Granter within the time vequirzd by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to pievent filing of or to effect discharge
of any lien.

Other Defaults, Borrower or Grantor fails to comply with or to perform. ary. other term, obligation,
Covenant or condition contained in this Mortgage or in any of the Related Decuimints or to compiy with or
to perferm any term, obligation, covenant or condition contained in any other agreimert between Lender

Death or Insolvency. The dissoiution of Grantar's (regardless of whether election to continue s made}, any
member withdraws from the limited liability company, or any other termination of Borrower's or Grantor's
existence as a going business or the death of any member, the insclvency of Borrower or Grantor, the
appointiment of a receiver for any part of Borrower's or Grantor's property, any assignment for the benefit
of creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy
or insolvency laws by or against Borrower or Grantor,

e e At o



1604116043 Page: 13 of 18

UNOFFICIAL COPY

MORTGAGE
{Continued) Page 12

:MM

Creditor or Forfeiture Proceedings. Commencement of forecilosure, replevin, repossession, attachment,
levy, execution, or forfeiture proceedings, whether by judicial proceeding, self-help, or any other method,
by any creditor of Borrower or Granter, or by any governmental agency against the Collateral or any other
assets of Borrower or Grantor. This includes a garnishment of any of Borrower's or Grantor's accounts,
including deposit accounts, with Lender. However, this Event of Default shall not apply if there is a good
faith dispute by Borrower or Grantor as to the validity or reasonableness of the claim which is the basis of
the creditor or forfeiture proceeding and if Borrower or Grantor givas Lender written notice of the creditor
or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture
proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve of bond
for tha dissute,

Breach oi Cinar Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Bowouver or Grantor and Lender that ig not remedied within any grace period provided therein,
including withou Airnitation any agreement concerning any indebtedness or other obligation of Borrower or
Grantor to Lender,wiether existing now or later.

Adverse Change. A miaterial adverse change occurs in Grantor's financial condition, or Lender believes the
Brospect aof payment or perfarinance of the Indebtedness is impaired,

Events Affecting Guarantor, Ay of the preceding Events of Default accurs with respect to any guarantor
of the Indebtedness as if the wo d "yuarantor” were substituted for the word "Borrawer or Grantor” in
such Event of Default, or any guaraivor dies or becomes incompetent, or revokes or disputes the validity
of, or liability under, any guaranty of thie ‘ndebtedness.

insecurity. Lender in good faith believes itséi” insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon tae occurrence of an Event of Default and at any time
thereafter, Lender, at Lender's optian, may exercise any cne or more of the following rights and remedies, in
addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its oron without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including My prepayment  which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Propertv, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor; to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and aprly the net proceeds, over
and above Lender's Costs, against the Indebtedness. In furtherance of this right, Lriiaar may require any
tenant or other user of the Property to make payments of rent or use fees directly to Leader. I the Rents
are collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-iatt to endorse
instruments received in payment thereof in the name of Grantor and to negatiate the same zap collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shalt sz tisfy the

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or 1o have a
receiver appeinted to take possession of all or any part of the Property, with the Pewer to protect and
preserve the Property, to cperate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver,

the Property.
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Deficiency Judgment. {f permitted by applicable law, [ender may obtain & judgment for any deficiency
Femaining in the Indebtadness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law of in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waive any
and all right te have the Property marshalled. [n exercising its rights and remedies, Lender shall be free to
sell all or.any part of the Property together or separately, in one sale or by separate sales. Lender shall ba
entitled o oid at any public sale on all or any portion of the Property.

Natice of 'Ssiey Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Progeriy, or of the time after which any private sale or other intended disposition of the Personal
Property is t¢ La'riade. Reasonable notice shall mean notice given at least ten {10} days before the time of
the sale or disposition:

Election of Remedies. Ll=ttion by Lender to pursue any remedy will not bar any other remedy, and an
election to make expendituras or to take action ta perform an obligation of Grantor under this Mortgage,
after Grantor's failure to perioray, shall not affect Lender's right to declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights
and remedies available to Lender tallowing an Event of Default, or in any way to limit or restrict the rights
and ability of Lender to broceed directly against Grantor and/or Borrower and/or against any other
co-maker, guarantor, Surety or endorser anr./of to proceed against any other collaterg| directly or indirectly
securing the Indebtedness,

Attorneys' Fees: Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entited to recover such <um as the court may adjudge reasonable as attorneys’
fees at trial ang upen any appeal.  Whether or not fayscourt action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs’ Piatiin. Lender's opinion are necessary at any time
for the protection of its interest or the enfarcement of its rign’s shafl become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate fr5in the date of the expenditure until repaid,
Expenses covered by this paragraph include, without limitation/ howvever subject to any limits undar
applicable law, Lender's attorneys’ fees and Lender's fegal expenscs ‘whether of not there is a lawsuit,
including attorneys’ fees and expenses for baniruptey proceedings (inzluding efforts to modify or vacate
any adiomatic stay or injuncgtion), appeais, and any anticipated post-judgnien:_rollection services, the cost
of searching records, obtaining title reperts (including foreclosure reports), surveys:s' feports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also ‘wil pav any court costs, in
addition to all other sums provided by law,

NOTICES. Any notice required to be given under this Mortgage, including without limitalior any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited witt~ fationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or

i

IN RESOLVING ANY DISPUTE (WHETHER BASED UPON CONTRACT, TORT OR OTHERWISE) BETWEEN OR
AMONG THE UNDERSIGNED AND LENDER ARISING OUT OF OR IN ANY WAY RELATED TO THIS
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DOCUMENT, THE RELATED DOCUMENTS, OR ANY RELATIONSHIP BETWEEN OR AMONG THE
UNDERSIGNED AND LENDER WHETHER ANY SUCH RIGHT NOW OR HEREAFTER EXISTS. THIS PROVISION
IS A MATERIAL INDUCEMENT TO LENDER TC PROVIDE THE FINANCING EVIDENCED BY THIS DOCUMENT
AND THE RELATED DOCUMENTS.

GOVERNING LAW. The Lender's loan preduction office for this transaction is located at the address and in the
State {the "LPO State™) indicated in the LPO address or the loan preduction office address on the first page of

of the LPO State, except for matters related to interest and the exportation of interest, which matters shall be
governed by and interpreted in accordance with federal law (including, but not limited to, statutes, regulations,
interpretations and opinions} and the laws of the State of Ohio, However, if there is ever a question about
whether any’ provision of this document is valid or enforceable, the provision that is guestioned will be
governed by wiichever state or federal law wouid find the provision to be valid and enforceable. The loan
transaction whici j2'edidenced by this document has been made in the State of Qhio.

VENUE. If there is a lawsuit, the undersigned agrees to submit to the jurisdiction of the courts of the county in
the LPO State in which the Verder's loan production office is located.

SECURITY AGREEMENT CLAF(FIZATION. The section of this document captioned "Security Agreement;
Financing Statement” is hereby clarified to provide that this document applies to and constitutes a Security

INFORMATION WAIVER. Lender may provide, without any limitation whatsoever, to any one or more
purchasers, potential purchasers, or affiliates of JPMorgar! Chase & Co., any information or knowledge Lender
may have about Grantor or about any matter refating to th.s ‘irtgage, and Grantor hereby waives any right to
privacy Grantor may have with respect to such matters.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, canstitutes the entire understanding
and agreement of the parties as to the matters set forth in this Moartgage) No alteration of or amendment
to this Mortgage shall be effective unless given in writing and signed by the marty or parties sought to be
charged or bound by the alteration or amendment,

Annual Reports. |f the Property is used for Purposes other than Grantor's resilte 1ce, Grantor shall furnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net opiatan.income" shalf

Caption Headings. Caption headings in this Morigage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each and every Borrower. This means that each Borrower and Grantor signing below is
responsible for all obligations in this Mortgage. Where any one or more of the parties is a corporation

partnership, limited lrability company or similar entity, it is not necessary for Lender to inguire into the

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in

AR b b ey B R
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exercising any right shall operate as & waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute 3 waiver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is

Indempicy,  Grantor hereby agrees to indemnify, defend and hold harmiess tender, and its officers,
directors;“employees, agents and representatives {each an “Indemnified Person"), from and against any and
all liabilities chligations, claims, losses, damages, penalties, actions, judgments, suits, costs, expenses or
disbursements 4f any kind or nature {collectively, the "Claims"} which may be imposed on, incurred by or
asserted aguinel @ny Indemnified Person {whether or not caused by an Indemnified Person's scle,
concurrent or contripuiory negligence} arising in connection with the Related Decuments, the Indebtedness
or the Property {including, without limitation, the enforcement of the Related Documents and the defense of
any Indemnified Perscn/y action and/or inaction in connection with the Related Documents), except to the
fimited extent that the Clair 18 apainst the Indemnified Person are proximately caused by such Indemnified
Person's gross negligence or willful misconduct. The indemnification provided for in this section shall
survive the termination of this Consiruction Mortgage and shall extend and continue to benefit each
individual or entity who is, becomesorfias any time been an Indemnified Persen hereunder.

Severability. If a court of competent jursdiction finds any provision of this Mortgage to be ilegal, invalid,
or unenforceable as to any circumstance, thar tinding shall nat make the offending provision illegal, invalid,
or unerfarceable as to any other circumstance” | feasible, the offending provision shall be considered
madified so that it becomes legal, valid ang enforesabla, if the offending prevision cannot be so modified,
it shall be considered deleted from thig Mortgaga ~ ‘Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of thig Nicrtgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be ng ferger of the interest or estate crezicd by this Mortgage with any other interest
or estate in the Property at any time held hy or for the benefit of Lander in any capacity, without the
written consent of Lender.

Successars and Assigns. Subject to any fimitations stated in thig Niorigage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns, |If ownership of the Property becomes vested in a person other than Crantor, Lender, without
notice to Grantor, may deal with Grantar's successors with reference tg thiz"Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the indebtedness,

Time is of the Essence. Time is of the essence in the performance of this Martgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to al) Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unlegs specifically stated to the contrary, all references to dojlar amounts shall mean amounts in
fawful moneay of the United States of America. Words and terms used in the singular shall include the piural,
and the plural shalt include the singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code to the extent
that this Mortgage encumbers Personal Property that is governed by the lllinois Uniform Commercial Code:

Borrower. The word "Borrowei" means 1731 VD LLC : and 40AKENWALDS, LLC, and all other persons
and entities signing the Note in whatever capacity.

Environmental Laws. The words "Environmental Laws" mean any and all federal, state, lpcal and fareign
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statutes, judicial decisions, regulations, ordinances, rules, judgments, orders, decrees, plans, infunctions,
permits, concessions, grants, franchises, licenses, agreements and other governmental restrictions relating
to {i} the protection of the environment, lii) the effect of the environment on human health, {iii} emissions,
discharges or releases of pallutants, contaminants, hazardeus substances or wastes into surface water,
ground water or land, or fiv) the manufacture, processing, distribution, use, treatment, starage, disposal,
transport or handling of pollutants, contaminants, hazardous substances or wastes or the clean-up or other
remediation thereof.

Event of Default. The words "Event of Default" mean any of the events set forth in the section of this
Mortgage antitled Events of Default .

Grantor. Trie word "Grantor” means 1731 VD LLC .

Hazardous Sxuostances. The words "Hazardous Substances” mean all explosive or radioactive stbstances
Or wastes aideg"“hazardous or toxic substances, wastes or other pollutants, including petroleum or
petroleum distillates “asbestos or ashestos containing materials, polychlorinated biphenyis, radon gas,
infectious or medical wwestes and all other substances or wastes of any nature regulated pursuant to any
Environmental Law.

Improvements:  The word. 7 provements” means ali existing and future improvements, buildings,
structures, mobile homes afiixed oa the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The waord "Indebtedricas™ means  al| principal, interest, and other amounts, costs and
expenses pavable under the Note or Relgend Documents, together with all renewals of, extensions of,
madifications of, consolidations of and subs: itutiens for the Note or Related Documents ang any amounts
expended or advanced by Lender to discharge! Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, Jovether with interest on such amounts as provided in
this Mortgage. In addition, and without limitation, tie term "Indebtedness” includes all amounts identified
in the Cross-Collateralization paragraph of this Mortgage. Avwever, the term “Indebtedness” js subject to
the limitations identified in the Maximum Lien paragraph of <h's Mortgage.

Lender. The word "Lender” means JPMorgan Chase Bank, N&, its sacressors and assigns.
Martgage. The word "Mortgage" means this Mortgage between Grantes and Lender.

Note. The word "Note” means the promissory nate executed by the Borrarverto the Lender in the original
principal amount of $487,917.00, dated February 9, 20186, together with.44 renewals of, extensions of,
modifications of, refinancing of, consolidations of, and substitutions for such Notl,

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Granter, and now or hereafter attachen o 2ifrzed 1o the Real
Property: together with all accessions, paits, and additions to, all replacements of, and all sulstitutions for
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property,

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, Security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
existing or hereafter arising, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits,
bonuses, accounts receivable, cash, security deposits, advance rentals and other paymenis and/or benefits,
of every kind and nature, derived from the Property, including Grantor's right to enforce the Leases and to
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receive and collect payments and proceeds under the Leases.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

1731 VD | LG
A T

X

-~
R ol
CUINTIN E. Jfw.ager/Member of 1731 VD LLC

LIMITED LIABILITY CONPANY ACKNOWLEDGMENT

STATEOF L [/ 1ol S

) 155
COUNTY OF Qi‘;_cig_"i___ﬁ_ _____ )
_ 4?‘/(_; e Ly 28/ -
On this - day of f Cerlitert P {' before me, the undersigned Notary

Public, personally appeared QUINTIN COLE, Manager/Member; JIMAY AKINTONDE, Manager/Member: Curtis
Tarver, Manager/Member of 1731 VD LLC | and known to me to be members or designated agents of the
limited liability company that executed the Mortgage and acknowledged the Mortgaga.20'9e the free and
voluntary act and deed of the lirnited liability company, by authority of statute, its articles ot p/oanization or its
operating agreement, for the uses and purposes therein mentioned, and on cath stated that they ard authorized
to execute thig Mortgage and in fact executed the Mortgage on behalf of the limited liability comparn y.

By fth _.Ciz_ Vot teneatt Residing at /.39 57¢ Jgéé?zk@/_ﬂlﬁf«‘

Notary Public in and for the State of L /f,'co/ 5

{7 OFFICIAL SEAL®
My commission expires 5 - ? -7 I $ geth _A';Kamms‘k"!
% N ary Public, Siate dﬁg&.,
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