UNOFFICIAL COPY

.. . _ Doc#f. 1604808165 Fee: $80.00
llinois Anti-Predatory Karen A Yarbrough

. : Deed
Lendlng Database Cook County Recorder of Deeds

Date: 02/17/2016 1053 AM Pg: 1 of 17
Program

Certificate of Exemption

T

PN :’“g (o fis STaEseysv

\ij// N o 2

Report Mortgage Fraud
800-532-8785

‘The property identified as- © | CUPING 1432-425030.0000 T T
Address:

Street: 1647 N Clybourn Ave

Street line 2:

City: Chicago State: L ZIP Code:; 60614

Lender JPMorgan Chase Bank, N.A.

Borrower: Sheng Property LLC

Loan / Mortgage Amount: $405,000.00

This property is located within the program area ane the transaction is exempt fram tha requilements of 765 ILCS 77/70
et seq. because the application was taken by an exempt entity.

Certific. ate number: A35561A3-2E3D-4D07-A61A-849FBDBEGO5D Execution date: 2/'2/2016




1604808165 Page: 2 of 17

UNOFFICIAL COPY

PREPARED BY:

Deborah King

Columbus BLC - OHI - 1092
1111 Polaris Parkway Suite 3M
Columbus, OH 43240

WHEN RECORDED RETURN TO:

Commercial Loan Services
iL.1-0054

P.O. Box 6026

Chicago, IL 60680-6026

C HAS E Q% Mer/gage, Assignment of Leases and Rents,
‘%g Security Agre:zment and Financing Statement

THIS MORTGAGE is dated as of February 12, 2016, from SHENG PROPERTY LL<, an lilinois Limited Liability
Company, whose address is 1839 W NORTH AVE, CHICAGO, IL 60622 (the "Mortgago ™, to JPMorgan Chase Bank,
N.A., whose address is 100 E. Higgin Rd. FIr 02, Elk Grove Village, 1L 60007, and it succassors and assigns (the
"Mortgagee”).

The Mortgagor MORTGAGES, GRANTS, CONVEYS AND WARRANTS to the Mortgagee all ofthe Mortgagor's right,
title and interest, now owned or hereafter acquired, in the "Premises.” The Premises includes the following:

(1) The real property, and all the existing or subsequently affixed or erccted buildings, structures and improvemenis on it,
described as:

Located in the City of Chicago, County of Cook, State of 1llinois:
See Exhibit "A" Attached Hereto and Made a Part Hereof for All Purposes Intended:;

Commonly known as {647 N Clybourn Ave, Chicago, IHinois 600 14;
Tax Parcel Identification No. 14-32-425-030-0000;

(2) All casements, rights-of-way, licenses, privileges and hereditaments appurtenant to orused in connection with the
Premises;
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{(3) Allland lying in the bed of any road, street, alley or the like, opened, proposed or vacated, public or private, or any strip
or gore, adjoining the Premises;

(4} Al machinery, apparatus, equipment, fittings, fixtures and articles of personal property of every kind and nature
whatsoever located now or in the future in or upon the Premises and used or useable in connection with any present or future
operation of the Premises (the "Equipment”). it is agreed that ali Equipment is pari of the Premises and appropriated to the
use of the real estate and, whether affixed or annexed or not, shall for the purposes of this Mortgage, unless the Mortgagee
shall otherwise clect, be deemed conclusively to be real estate and mortgaged and warranted 1o the Mortgagee;

(5) Al mineral, coal, oil, gas and water vights, royalties, water courses, ditch rights, water and water stock, timber and
timber rights, if any;

(6) All insurance, condemnation and other awards or payments, including interest, made as a resulf of: (a) the exercise of the
right of eminentaomain; (b) the alteration of the grade of any street; (c) any loss of or damage to any building or other
improvement on the Premises; (d) any other injury to or decrease in the vatue of the Premises; (¢) any refund due on account
of the payment of'resiustate taxes, assessments or other charges levied against or imposed upon the Premises and (f) the
reasonable attorneys' and/ees and court costs;

(7) All present and future (2) JZazes, subleases, licenses and other agreements for the use and/or occupancy of the Premises,
orai or written, including, wirhout limitation, all extensions, renewals, replacements and holdovers (collectively, the
"Leases”) and (b) rents, revenues, income, issues, royalties, profits, bonuses, accounts, cash, security deposits, advance rents
and other payments and/or benefits, of every-kind or nature, derived from the Leases and/or the Premises, including, without
limitation, the Mortgagor's right to enforce the l.eases and to receive and collect all payments and proceeds under the Leases
(collectively, the "Rents"),

(8) All rights to make divisions of the real estate cumprizing the Premises that are exempt from the platting requirements of
all applicable land division or platting acts, as amended“zam time to time; and

(9 Alllicenses, contracts, permits and agreements requived or used in connection with the ownership, maintenance or
operation of the Premises.

The Premises are unencumbered except for liens for taxes and assesements not yet due and payable, building and use
restrictions of record, zoning ordinances, and any other encumbrances disclosed to the Mortgagee in writing as of the date of
this Mortgage ("Permitted Encumbrances"). If the Premises are encumberca by Permitted Encumbrances, the Mortgagor shall
perform all obligations and make all payments as required by the Permitied Er cumorances. The Mortgagor shall provide the
Mortgagee copies of all writings pertaining to Permitled Encumbrances and the'Martgagee is authorized to request and
receive that information from any other person without the consent or knowledge of the ¥orgagor.

The term "Borrower™ means the Mortgagor or any other person or entity liable o the Mortzagee under any instrument or
agreement described in the definition of “Liabilities” herein, whether under any promissory-aote-guaranty, letter of credit
application, this Morigage, any other Related Documents or otherwise.

This Mortgage secures ihe Liabilities.

The term "Liabilities" means all indebtedness, liabilities and obligations of every kind and character of each Rorrower to the
Mortgagee, whether the indebtedness, liabilities and obligations are individual, joint or several, contingent or otherwise, now
or hereafter existing, including, without limitation, all liabilities, interest, costs and fees, arising under or from any note, open
account, overdraft, credit card, lease, Rate Management Transaction, letter of credit application, endorsement, surety
agreement, guaranty, acceptance, foreign exchange contract or depository service contract, whether payable to the Mortgagee
or to a third party and subsequently acquired by the Morigagee, any monetary obligations {including interest) incurred or
accrued during the pendency of any bankrupicy, insolvency, receivership or other similar proceedings, regardless of whether
allowed or allowable in such proceeding, and all renewals, extensions, modifications, consolidations, rearrangements,
restatements, replacements or substitutions of any of the foregoing. The Mortgagor and the Morigagee specifically
contemplate that Liabilities include indebtedness hereafter incurred by the Borrower to the Mortgagee. The term "Liabilities”
inctudes, without limitation, the following:

1. That certain Term Note, dated February 12, 2016 in the original principal amount of Four Hundred Five Thousand
and 00/100 Dollars (8405,000.00), executed and delivered by SHENG PROPERTY LLC fo the Morigagee; and
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2. The performance of all of the promises and agreementis contained in this Mortgage.

The maximum principal sum secured by this Mortgage shall not exceed Eight Hundred Ten Thousand and $0/100 Dollars
($810,000.00) at any one time outstanding. This Mortgage shall not apply to any obligation or debt incurred for personal,
kousehold or family purposes unless the note or guaranty evidencing such personal, household or family debt expressly states
that it is secured by this Mortgage.

The term "Rate Management Transaction” in this Morigage means any transaction, (including an agreement with respect
thereto) now existing or hereafier entered into by any Borrower and the Mortgagee, which is a rate swap, basis swap, forward
rate ransaction, conumodity swap, commodity option, equity or equity index swap, equity ot equity index option, bond
option, interest rale option, foreign exchange iransaction, cap transaction, floor transaction, collar transaction, forward
transaction, currency swap transaction, cross-currency rate swap transaction, currency option, derivative transaction or any
other similar transaction (including any option with respect to any of these transactions) or any combination thereof, whether
linked to one or piore interest rates, foreign currencies, commodity prices, equity prices or other financial measures.

The term "Related‘Docements” in this Mortgage means all loan agreements, credit agreements, reimbursement agreements,
security agreements, morigages, deeds of trust, pledge agreements, assignments, guaranties, or any other instrument or
document executed in Comieciion with any of the Liabilities.

The Mortgagor promises and agrees with the Mortgagee that each of the following is true and will remain until termination of
this Mortgage and (ull and final pzyment of all Liabilities:

1. Payment of Liabilities; Performaice of Obligations. The Mortgagor shall promptly pay when due, whether by
acceleration or otherwise, the Liabilities for which the Mortgagor is liable, and shall promptly perform all obligations to
which the Morigagor has agreed under the ternis 41 this Mortgage and any of the other Related Documents.

2. Taxes and Liens. The Morigagor shall pay, wricn«tne, before any interest, collection fees or penalties shall accrue, all
taxes, assessments, fines, impositions, and other charges »which may become a lien prior to this Mortgage, Should the
Mortgagor fail to make those payments, the Morigagee 1ay at its option and at the expense of the Mortgagor, pay the
amounts due for the account of the Mortgagor. Upon the request of the Mortgagee, the Morigagor shall immediately furnish
to the Mortgagee all notices of amounts due and receipts evidercirg payment. The Mortgagor shall promptly netify the
Mortgagee of any lien on all or any part of the Premises and shall proript’y discharge any unpermitied lien or encumbrance.

3. Change in Taxes, In the event of the passage of any law or reguiaticn, state. federal or municipal, subsequent to the date
of this Mortgage, which changes or modifies the laws now in force governing the thxation of mortgages or debts secured by
mortgages, or the manner of collecting those taxes, the Liabilities shall become due/and payable immediately at the option of
the Mortgagee.

4. Insurance, The Mortgagor shall keep the Premises and the present and future builcingsand other improvements (the
"Improvements") on the Premises continuously insured for the benefit of the Mortgagee, ¢ replacement cost for the full
insurable value, without any reduction based upon the Mortgagor's acts, against fire and such oher hazards and risks
customarily covered by the standard form of extended coverage endorsement available in the staic where the Premises are
located, including risks of vandalism and malicious mischief, The Mortgagor shall further at all thines provide flood
insurance covering all Improvements and tangible personal property, if any, located on the Premises, if the Premises are at
any time determined by the Mortgagee to be situated in an area designated as a Special Flood Hazard Area‘under the Flood
Disaster Protection Act of 1973, as amended by the National Flood Insurance Reform Act of 1994 and regulations issued
under it {the "Flood Insurance Act"). Such flood insurance policy shall be in the amount required by the Mortgagee {which
may exceed the amount required under the Flood Insurance Act) and include a non-contributing mortgagee clause naming the
Mortgagee as mortgagee. The Mortgagor shall additionally provide such other appropriate insurance as the Mortgagee may
require from time {o time. All insurance policies and renewals must be in form and substance acceptable to the Mortgagee,
must provide for payment to the Mortgagee in the event of loss, regardless of any act or omission by the Mortgagor, musi
require thirly (30) days notice to the Mortgagee in the event of nonrencwal or cancellalion and must be delivered 1o the
Mortgagee within thirty (30) days prior to their respeciive effective dates. In the event of loss or damage, the proceeds of the
insurance shall be paid to the Mortgagee atone. No loss or damage shall itself reduce the Liabilities. The Mortgagee is
authorized to adjust and compromise a loss without the consent of the Mortgagor, to collect, receive and receipt for any
proceeds in the name of the Mortgagee and the Mortgagor and to endorse the Mortgagor's name upon any check in payment
of proceeds. The proceeds shall be applied first toward reimbursement of all costs and expenses of the Mortgagee in
collecting the proceeds and then toward payment of the Liabilities or any portion of it, whether or not then due or payable, or
the Mortgagee, af its option, may apply the proceeds, or any part of the proceeds, to the repair or rebuilding of the Premises
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provided that the Mortgagor (a) is not then or at any time during the course of restoration of the Premises in default under
this Morigage and (b) has complied with all requirements for application of the proceeds to restoration of the Premises as the
Morigagee, in its sole discretion may establish. The Mortgagor shall also provide and maintain comprehensive general
liability insurance in such coverage amounts as the Mortgagee may request, with the Mortgagee being named as an additional
insured on such policies. Evidence of the renewal of such lability insurance shall be delivered to the Mortgagee at the same
time as evidence of the renewal of the property insurance required above must be delivered to the Mortgagee. Unless the
Morttgagor provides the Mortgagee with evidence of all the insurance coverage required herein, including the policies,
certificates and renewals thereof, or fails to pay the premiums when such premiums are due, the Mortgagee may purchase
insurance af the Morigagor’s expense to protect the Mortgagee’s interest in the Premises. This insurance may, but need not,
protect the Mortgagor 's interests, may not pay any claim that Mortgagor may make or any claim that is made against the
Mortgagor in connection with the Premises. The Mortgagor may later cancel any insurance purchased by the Mortgagee
pursuant to this provision, but only after providing evidence that the Mortgagor has obtained the required insurance. I the
Mortgagee purchases insurance, the Mortgagor will be responsible for the costs of such insurance, including interest and any
other charges that'the Morlgagee may impose in connection with the placement of such insurance, and such costs may be
included in the Liabilities. The costs of the insurance purchased by the Mortgagee may be more than the cost of insurance
that the Mortgagormay-otherwise be able to obiain.

5. Reserves for Taxes-wod-Insurance, The Morigagor shall, if requested by the Mortgagee, pay to the Mortgagee, at the
time of and in addition to tne seheduled installments of principai and/or interest due under the Liabilities, a sum equal to (a}
the amount estimated by the Me/tgagee (o be sufficient to enable the Mortgagee to pay, at least thirty (30) days before they
become due and payable, all tax=s, assessments and other similar charges levied against the Premises, plus (b) the amount of
the annual premiums on any policies of insurance required to be carried by the Mortgagor, divided by (c) the number of
installments due each year ((a) and (b} a2 collectively referred to as the "Charges™). Upon notice at any time, the Mortgagor
will, within ten (10) days, deposi( such addit'onal sum as may be required for the payment of increased Charges. These sums
may be commingled with the general funds oi"th< Mortgagee and no interest shall be payabie on them, nor shall these sums
be deemed to be held in trust for the benefit of theivioitgagor. Notwithstanding payment of any sums by the Mortgagor to the
Mortgagee under the terms of this Section, the Monganze shall have no obligation to pay any Charges. The obligation of the
Morigagor to pay the Charges is not affected or mocified-bv the arrangements set out in this Section. Payment by the
Morlgagee on any one or more occasions of all or any par( of tiie Charges shall not be construed as obligating it to pay any
Charges on any other occasion. If the Mortgagee elects to pay anv Charge, it shall not be required to do so at any time prior
to the date on which penalties, interest or collection fees begin to accrue. If the Mortgagee elects to pay any premium on any
policy of insurance required to be carried by the Mortgagor, it may ue/soat any time prior to the cancellation of the policy.

In the event of foreclosure of this Morlgage, any of the moneys then remaiting on deposit with the Mortgagee or its agent
shall be applied against the Liabilities prior to the commencement of foreclosurz proceedings. Any default by the Mortgagor
in the performance of the provisions of this Section shall constitute a default unacr #his Mortgage.

6. Waste, Abandonment, The Mortgagor shatl not abandon the Premises, commit r nermit waste on the Premises, or do
any other act causing the Premises to become less valuable. The Mortgagor will keep the Premises in good order and repair
and in compliance in all material respects with any law, regulation, ordinance or contract ufzcting the Premises and, from
time to time, will make all needful and proper replacements so that all fixtures, improvements an¢ Equipment will at all times
be in good condition, fit and proper for their respective purposes. Without limitation of the foregoins, nonpayment of the
Charges shall constitute waste. Should the Mortgagor fail to ¢ffcct any necessary repairs, the Mortgeges may, at its option
and at the expense of the Mortgagor, make the repairs for the account of the Mortgagor. The Mortgagor_shall use and
maintain the Premises in conformance with all applicable laws, ordinances and regulations. The Mortgagee oivits authorized
agent shall have the right to enter upon and inspect the Premises at all reasonable times. The Morigagor unconditionally
agrees 1o pay timely all fees with respect to inspections of the Premises.

7. Alterations, Removal, No building, structure, improvement, fixture, personal property or Equipment constituting any
part of the Premises shall be removed, demolished or substantially altered without the prior written consent of the Mortgagee.

8. Payment of Other Obligations, The Mortgagor shall also pay all other obligations which may become liens or charges
against the Premises for any present or future repairs or improvements made on the Premises, or for any other goods,
services, or utilities furnished to the Premises and shall not permit any lien or charge of any kind securing the repayment of
borrowed funds (including the deferred purchase price for any property) to accrue and remain outstanding against the
Premises.

9, Assignment of Leases and Rents. As additional security for the Liabilities, the Mortgagor, by executing and delivering
this Morigage, abselutely, unconditionally, irrevocably and immediately assigns, grants, conveys and sets over unto the
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Mortgagee all of the Mortgagor's right, title and interest in and to all Leases and Rents. Copies of existing Leases and Lease
amendments have been delivered to the Mortgagee. The Mortgagor will provide copies of any future Leases and Lease
amendments to the Mortgagee.

Subject to the license granted to the Mortgagor below, the Mortgagee shall have the complete right and authority, at any time
from and after the occurrence of any default in the payment or performance of any of the Liabilities or the occurrence of any
default under this Mortgage, to collect and receive the Rents. For this purpose, the Mortgagee is hereby given and granted the
following rights, powers and authority: (a) the Mortgagee may send notices 1o any and all tenants of the Premises advising
them of this assignment and directing all the Rents to be paid directly to the Mortgagee or the Mortgagee's agent; (b) the
Mortgagee may (i) enter upon and take possession of the Premises, (ii) demand, collect and receive from the tenants (or from
any other persons liabie therefor) all of the Rents, (iii} institute and carry on all legal proceedings necessary for the protection
of the Premises, including such proceedings as may be necessary to recover possession of the Premises and collect the Rents,
(iv) remove any tenant or other persons from the Premises, (v) enter upon the Premises to maintain the Premises and keep the
same in repair, amd nay the costs thereof and of all services of all employees, including their equipment, and of all continuing
costs and expenses-of maintaining the Premises in proper repair and condition and (vi) pay all taxes, assessments and water
utilities and the prémiams on fire and other insurance effected by the Mortgagee on the Premises; (c) the Mortgagee may do
any and all things neecssary or advisable to execute and comply with all applicable laws, rules, orders, ordinances and
requirements of all govermirental agencies; (d) the Mortgagee may (i} rent or lease the whole or any part of the Premises for
such term or terms and oncuc'i-conditions as the Morigagee may deem appropriate, (ii) modify, terminate or accept the
surrender of any Leases and/or {i1i) waive, release, discharge or compromise any Rents or any obligations of any of the
tenants under any Leases; (c) the Morigagee may make any payment, including necessary costs, expenses and reasonable
attorneys' fees and court costs, or pe/form.any action, required of the Mortgagor under any Lease, without releasing the
Mortgagor from the obligation to do so and without notice to or demand on the Mortgagor; (f) the Mortgagee may engage
such agent or agents as the Mortgagee may (eem appropriate, either in the Morigagee's name or in the Mortgagor's name, to
rent and manage the Premises, including the ¢ol!ceiion and application of the Rents; and (g) the Mortgagee may do all such
other things and acts with respect to the Premises; th¢ ,eases and the Rents as the Mortgagee may deem appropriate and may
act exclusively and solely in the place and stead of thé Mortgagor. The Mortgagee has all of the powers of the Mortgagor for
the purposes stated above. The Mortgagee shall not be tequired to do any of the foregoing acts or things and the fact that the
Mortgagee shall have performed one or more of the foregcing acts or things shall not require the Mortgagee to do any other
specific act or thing. The foregoing rights and remedies of the Mo tgagee are in addition 1o and not in limitation of the rights
and remedies of the Mortgagee at law, in equity, under this Morgaze or under any of the other Related Documents. The
exercise by the Mortgagee of any of the foregoing rights and remedizs shall not constitute a cure or waiver of any default in
the payment or performance of any of the Liabilitics or of any default unzer this Morigage.

Any Rents received by the Morigagee shall be applied against the Liabilities it such order or manner as the Morigagee shall
elect in its sole discretion.

The Mortgagor hereby irrevocably authorizes and directs the tenants under the Leases <o.pay the Rents to the Morigagee
upon written demand by the Morigagee, without fusther consent of the Mortgagor. The tenzats may rely upon any written
statement delivered by the Mortgagee to the tenants. Any such payment to the Mortgagee <hall constitute payment to the
Mortgagor under the Leases. The provisions of this paragraph are intended solely for the bencfit (f the tenants and shail
never inure to the benefit of the Mortgagor or any person claiming through or under the Mortgaga:, eer than a tenant who
has not received such notice. This assignment is not contingent upon any notice or demand by the Morigazee to the tenants.

This assignment shall not, prior to entry upon and taking possession of the Premises by the Morigagec, Le deemed to
constitute the Mortgagee a "mortgagee in possession”, nor obligate the Mortgagee to: (a) appear in or defend any proceedings
relating to any of the Leases, the Rents or to the Premises; (b) take any action hereunder; {c) expend any money, incur any
expense or perform any obligation or liability under the Leases; or (d) assume any obligation for any deposits delivered to the
Mortgagor by any tenant and not delivered fo the Mortgagee.

The Mortgagor consents to the appointment of a receiver for the Premises, without notice, if this is believed necessary or
desirable by the Mortgagee.

The Rents constitute cash coliateral as defined under federal bankruptey law.

This assignment shail continue to be operative during any foreclosure or other proceeding taken to enforce this Mortgage and
during any redemption period.
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Until the occurrence of any default in the payment or performance of any of the Liabilities or the occurrence of a default
under this Mortgage or under any loan papers related to the Liabilities the Mortgagor shall have a license, subject to the other
covenants of the Mortgagor set forth in this assignment, to (a) remain in possession and control of the Premises, (b) operate
and manage the Premises and (¢} collect the Rents; provided that the granting of such license shall not constitute the
Mortgagee's consent to the use of cash collateral in any bankruptey proceedings. The foregoing license shall automatically
and immedtately terminate, without notice to the Morigagor, upon the occwrrence of any default in the payment or
performance of any of the Lisbilities or upon the occurrence of any default under this Mortgage or under any loan papers
related to the Liabilities. Thereafter, the Mortgagor shall promptly pay or otherwise deliver o the Mortgagee all Rents that
the Mortgagor may receive, and the Mortgagor shall hold such Rents in trust for the benefit of the Mortgagee until so paid or
delivered to the Mortgagee.

The Morlgagor covenants, represents and warranis to the Mortgagee that the following statements are true and will remain
true unti} the Mortgage is terminated and the Liabilities are paid in full:

(1) Tie Mortgagor will fulfill and perform its obligations under all the Leases and give the Mortgagee prompt
notice of any defaaltiinthe performance of the terms and conditions of the Leases by either the Mortgagor or the tenant,
together with copies ofstices sent or received by the Mortgagor in connection with any Lease;

(ii) Without tie rifor written consent of the Mortgagee, the Mortgagor shall not in any way (a) enter into any
new f.ease, (b) amend, modify, as¢ign its interest under, cancel or terminate any Lease, (c) accept a surrender of any Lease,
(d) accept any payment of Rentuiider any L.ease more than thirty (30) days in advance or (e) waive, release, discharge or
compromise any Rent or any of the (enznt’s obligations under any Lease, except that the Mortgagor may increase Lease
rentals without the Mortgagee's consent;

(iii) The Mortgagor will appear auid defend or prosecute any action growing out of any Lease at the Mortgagot's
cost and expense;

(iv) The Mortgagee may, but shall not be‘requiiad to, make any payment including necessary costs, expenses
and reasonable altorneys' fees and court costs, or perform any action required of the Mortgagor under any Lease, without
reteasing the Mortgagor from the obligation to do so and without rotice to or demand on the Mortgagor. The Mortgagor will,
immediately upon demand, reimburse the Morigagee for all such costs, expenses and fees, together with interest at the
highest rate permitted by any instrument evidencing any of the Liabilides, a1l of which shall be added to the Liabilities;

(v) The Mortgagor has not previously assigned any of iz vights.under any Lease. The Mortgagor has not
accepted Rent more than thirty (30) days in advance of accrual. There is no Dpreseat default under any Lease by either the
Mortgagor orany tenant. All existing Leases are in full force and effect and unriedified. To the best of the Mortgagor's
knowledge, no person or entity is in possession of the Premises, except pursuant to'ava’id and fully executed Lease that has
been assigned to the Mortgagee pursuant 1o this assignment. The Mortgagor owns the LeZsss,is entitled (o receive the Rents
and has authority to assign the Leases and the Rents 1o the Mortgagee as set forth in this assignment, The Mortgagor will
enforce the tenant's obligations under their respective Leases;

{vi) The Mortgagee shall not be obligated by this assignment to perform or discharge apy cbligation under any
iease; and

(vii)  The Mortgagor covenants not to execute any other assignment of the Leases or the Reniz as security for
any debt without the prior written consent of the Mortgagee.

10. Assignment of Interest as Tenant or Purchaser. Ifthe Mortgagor's interest in the Premises is that of atenant or a
purchaser, the Mortgagor also assigns, mortgages and warrants to the Mortgagee, as additional security for the Liabilities, all
of the Mortgagor's right, titie and interest in and to any Leases, land contracts or other agreements by which the Mortgagor is
leasing or purchasing all or any part of the Premises, including all modifications, renewals and extensions, and all of the
Mortgagor's right, title and interest in and to any purchase options contained in any such Leases or other agreements. The
Mortgagor agrees lo pay each installment of rent, principal and interest required to be paid by it under any such Lease, land
coniract or other agreement whei cach installment becomes due and payable, whether by acceleration or otherwise. The
Mortgagor further agrees to pay and perform all of its other obligations under any such Lease, land contract or other
agreement.

If the Mortgagor defaulis in the payment of any installment of rent, principal or interest, or in the payment ot performance of
any other obligation, under any such Lease, land contract or other agreement, the Mortgagee shall have the right, but not the
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obligation, 10 pay the installment or instalkments and to pay or perform the other obligations on behalf of and at the expense
of the Mortgagor. if the Morigagee receives a written notice of the Mortgagor's default under any such {.ease, land contract
or other agreement, the Mortgagee may rely on that notice as cause to take any action it decms necessary or reasonable to
cure the default, even if the Mortgagor questions or denies the existence or nature of the default.

11, Security Agreement. This Morigage also constitutes a security agreement within the meaning of the Uniform
Commercial Code as in cffect from time to time in the state in which the Premises is located (the "UCC"} and the Mortgagor
grants to the Morigagee a security interest in any Equipment or other personal property included within the definition of the
Premises, and all proceeds, products and supporting obligations of any of the foregoing (the "Collateral”). Accordingly, the
Mortgagee shall have all of the rights and remedies available to a secured party under the UCC. Upon the occurrence of any
default under this Mortgage, the Mortgagee shail have, in addition to the remedies provided by this Mortgage, the right to use
any method of disposition ol collateral avihorized by the UCC with respect to any portion of the Premises subject fo the
UCC. The Morlgagee shall have the right to require the Morigagor to assemble the Collateral and make it available to the
Mortgagee at apiace designated by the Mortgagee which is reasonably convenient to both parties, the right to take
possession of the Collateral with or without demand and with or without process of law, and the right to sell and dispose of
the Collateral and digtiibute the proceeds according to law. Should a default occur, the Mortgagor will pay to the Mortgagee
all costs reasonably incuried by the Mortgagee for the purpose of enforcing its rights hereunder, to the extent not prohibited
by law, including, withiout Yinitation: costs of foreclosure; costs of obtaining money damages; and a reasonable fee for the
services of interpal and owsige atiorneys employed or engaged by the Morigagee for any purpose related to this security
agreement, including, without 'mitation, consultation, drafting documents, sending notices or instituting, prosecuting or
defending litigation or any procesding, The Morigagor agrees that upon default the Mortgagee may dispose of any of the
Collaterat in its then present conditior, thas the Mortgagee has no duty to repair or clean the Collateral prior to saie, and that
the disposal of the Collateral in its present_condition or without repair or clean-up shall not affect the commercial
reasonableness of such sale or disposition. Tlie Mortgagee's compliance with any applicable state or federal law requirements
in connection with the disposition of the Collaierai will not adversely affect the commercial reasonableness of any sale of the
Collateral. In connection with the right of the Murfzapee to take possession of the Collateral, the Mortgagee may, without
liability on the part of the Mortgagee, take possessivn ofany other items of property in or on the Collateral at the time of
taking possession and hold them for the Mortgagor. 1f there Jz-any statutory requirement for notice, that requirement shall be
mel if the Mortgagee sends notice to the Mortgagor at leact ten (10) days prior to the date of the sale, disposition, or other
event giving rise to the required notice. Upon the request oi the Morigagee, the Mortgagor shall execute and file such
financing statements or similar records and shall take any other achor requested by the Mortgagee to perfect and continue as
perfected the Mortgagee's security interests in the Equipment and otiier personal property included in the definition of the
Premises. The Mortgagor shall pay (and shall reimburse the Mortgages for) all costs, including attorneys' fees and court
costs, of the preparation and filing of any financing statements and-tie taking of any such other actions, A carbon,
photographic or other reproduction of this Mortgage is sufficient as, and (can be filed as, a financing statement. The
Morigagee is irrevocably appointed the Mortgagor's attorney-in-fact to execute any” financing statement or similar record on
the Mortgagor's behalf covering the Equipment and other personal property, tangible of intangible, that is included within the
definition of Premises. Additionally, if permitted by applicable law, the Morigagor authirizes the Mortgagee to file one or
more financing statements or similar records refated to the security interests created by this Martgage and further authorizes
the Mortgagee, instead of the Mortgagor, to sign such financing statements or similar recorde. The Mortgagor shall execute
and deliver, or cause to be executed and delivered, such other documents as the Mortgagee may (rom time to time request to
perfect or to further evidence the security interest created in the Coliateral by this Mortgage: Fag Mortgagor further
represents and warranis io ihe Morigagee ihat (a) its principal residence or chicf exceutive office io’arthe address shown
above and (b) the Mortgagor's name as it appears in this Mortgage is identical to the name of the Mortgagor anvearing in the
Mortgagor's organizational documents, as amended, including trust documents. The Mortgagor will woi without the
Mortgagee's prior written consent, change (a) the Mortgagor's name, (b) the Mortgagor's business organization, (c) the
jurisdiction under which the Mortgagor's business organization is formed or organized, or (d} the address of the Morigagor's
chief executive office or principal residence or of any additional places of the Mortgagor's business.

i2. Reimbursement of Advances. If the Mortgagor fails to perform any of its obligations under this Mortgage, or if any
action or proceeding is commenced which materially affects the Mortgagee's interest in the Premises (including but not
limited to a lien priority dispute, eminent domain, code enforcement, insolvency, bankruptcy or probate proceedings), then
the Mortgagee at its sole option may make appearances, disburse sums and take any action it deems necessary to protect its
interest (including but not limited to disbursement of reasonable atiorneys' fees and court cosis and entry upon the Premises
to make repairs). Any amounts disbursed shall become additional Liabilities and shall bear inferest at the highest rate
permitted under any of the instruments evidencing any of the Liabilities and, at Morlgagee’s option, shall (a) be immediately
due and payable upon notice from the Mongagee o the Mortgagor, or (b) be added to the balance of any of the instruments
evidencing any of the Liabilities and be apportioned among and be payable with any installment payments to become due
during either, at Mortgagee *s option (i} the term of any applicable insurance policy, (ii) the remaining term of such
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instrument, or (iii) be treated as a balloon payment which will be due and payable at such instrument’s maturity. The
Mortgagee's rights under this Section shall be in addition to all other rights and remedies of the Mortgagee under this
Mottgage and the other Related Documents. Any action taken by the Mortgagee under this Section shall not be construed as
curing any default that gave rise to such action by the Morigagee.

13, Due on Transfer. [T all or any part of the Premises or any interest in the Premises is transferred without the Mortgagee's
prior written consent, the Mortgagee may, at its sole option, declare the Liabilities to be immediately due and payable.

14. No Additional Lien. The Mortgagor covenants not to execute any morlgage, security agreement, assignment of leases
and rentals or other agreement granling a lien against the interest of the Mortgagor in the Premises without the prior written
consent of the Mortgagee, and then only when the document granting that lien expressly provides that it shall be subject to
the tien of this Mortgage for the fulf amount secured by this Mortgage and shall also be subject and subordinate to all present
and future leases affecting the Premises.

15. Eminent Donvain, Notwithstanding any taking under the power of eminent domain, alteration of the grade of any road,
alley, or the like, o¢ otier injury or damage to or decrease in value of the Premises by any public or quasi-public authority or
corporation, the Morigagar shall continue 1o pay the Liabilities in accordance with the terms of the Related Documents. By
executing this Mortgage, o Mortgagor assigns the entire proceeds of any award or payment and any interest to the
Mortgagee. The Mortgagor wil'notify the Mortgagee of any action or proceeding related 1o any taking of all or any part of
the Premises, shall defend thataction or proceeding in consultation with the Mortgagee and shall, ifrequested by the
Morigagee, deliver to the Mortgazce all documents and instruments that may be required to allow the Mortgagee to directly
participate in or control such action o proceeding. The proceeds of any taking or grant in lieu of any taking shall be applied
first toward reimbursement of all costs «and expenses of the Mortgagee in collecting the proceeds, including reasonable
attorneys' fees and court costs, and then tcward payment of the Liabilities, whether or not then due or payable, or the
Mortgagee, at its option, may apply the proceeds onany part, to the alteration, restoration or rebuilding of the Premises.

16. Environmental Provisions, Asused herein; tiie *2rm "Hazardous Substance” shall mean any substance, material, or
waste that is (a) included within the definitions of "hazerdovs-cubstances,” "hazardous materials,” "hazardous waste," "toxic
substances,” “toxic materials,” "toxic waste,” or words of {imilar import in any Environmental Law, (b) listed as hazardous
substances by the United States Department of Transportation or by the Environmental Protection Agency, or {c) petroleum,
petroleum-related, or a petroleum hy-product, asbestos  or acvestos-containing  material, polychlorinated biphenyls,
flammable, explosive, radioactive, freon gas, radon, or a pesticide, kerbicide, or any other agricultural chemical. The term
"Environmental Law" shall mean any federal, state or local law, rule, regu'ation, decision, policy or guideline, pertaining to
Hazardous Substances, or protection of the environment, and all present.2id future amendments thereto, Except as disclosed
in writing by the Morigagor to the Morigagee, the Mortgagor represents and (warrants to the Mortgagee that (i} neither the
Premises nor the Mortgagor are in violation of any Environmental Law apphicable fo the Premises, or are subject to any
existing, pending or threatened povernmental investigation pertaining to the Prenusss, or are subject to any remedial
obligation or lien under or in connection with any Environmental Law, (ii) the Mortgago: has no actual knowledge or notice
of the presence or release of Hazardous Substances in, on or around any part of the Premises or the soil, groundwater or soil
vapor on or under the Premises, or the migration of any Hazardous Substance, from or to any.<ther nroperty in the vicinity of
the Premises; and (i) the Mortgagor's intended future use of the Premises will not result in th: relvase of any Hazardous
Substance in, on or around any part of the Premises or in the soil, groundwater or soil vapor on or und<i: the Premises, or the
migration of any Hazardous Subsiance from or to any other property in the vicinity of the Premises.

The Morigagor shatl neither use nor permit any third party to use, generate, manufacture, produce, store, or ralease, on, under
ot about the Premises, or transfer to or from the Premises, any Hazardous Substance, except in compliance with all
Environmental Laws, and shall otherwise comply, at the Mortgagor's sole expense and responsibility, with all Environmental
Laws, provided that if any such occurrence shall nevertheless happen, the Mortgagor shall promptly remedy such condition,
at its sole expense and responsibility. The Mortgagor shall not permit any environmentai liens (o be placed on any portion of
the Premises. The Mortgagor shall promptly notify the Mortgagee in writing if (a) any of the representations and warranties
herein are no longer accurate, (b) there may be any Hazardous Substance in, on orarcund the Premises or the soil,
groundwater ot soil vapor on or under the Premises, or (¢) any violation of any Environmental Law on or affecting or
otherwise in respect of the Premises has occurred. The Mortgagee and its agents shall have the right, and are hereby
authorized, at any reasonable time o enter upon the Premises for the purposes of observing the Premises, taking and
removing soil or groundwater samples, and conducting tests and/or sile assessments on the Premises, or taking such other
actions as the Mortgagee deems necessary or advisable to clean up, remove, resolve, or minimize the impact of, or otherwise
deal with, any Hazardous Substances on or affecting the Premises following receipt of any notice from any person or entity
asserting the existence or possible existence of any Hazardous Substances pertaining to the Premises, that, if true, could



1604808165 Page: 10 of 17

UNOFFICIAL COPY

jeopardize the Mortgagee's security for the Liabilities. All reasonable costs and expenses paid or incurred by the Mortgagee
in the exercise of any such rights shall be secured hereby and shall be payable by the Mortgagor upon demand.

The Mortgagor shall indemnify and hold the Mortgagee harmless from, for and against any and all actions, causes of action,
claims, liabilities, damages (including foreseeable and unforeseeable consequential damages), losses, fines, penalties,
judgments, awards, settlements, and costs and expenses {including, without limitation, reasonable attorneys' fees, experts’,
engincers' and consultants' fees, and costs and expenses  of investigation, testing, remediation and dispute resolution)
{collectively referred to as "Environmental Costs") that directly or indirectly arise out of or relaie in any way to: (a) Any
investigation, cleanup, removal, remediation, or restoration work of site conditions of the Premises relating to Hazardous
Substances; (b) Any resuliing damages, harm, or injuries to the person or property of any third parties or to any natural
resources involving Hazardous Substances relating to the Premises; {c) Any actual or alleged past or present disposal,
generation, manufacture, presence, processing, production, release, slorage, transportation, (reatment, or use of any
Hazardous Substance on, under, or about the Premises; {d) Any actwal or alleged past or present violation of any
Environmental L«w relating to the Premises; (e) Any lien on any part of the Premises under any Environmental Law; or (f)
Breach of any fepicsentation or warranty by or covenant of the Mortgagor herein. Notwithstanding anything contained hetrein
to the contrary, the foregoing indemnity shall not apply to (i) matters resulting from the gross negligence or willful
misconduct of the Morigzgee, or (ii) matters resulting solely from the actions of the Mortgagee taken after the Mortgagee has
taken title to, or exclusive'rossession of the Premises, provided that, in both cases, such matters shall not arise from or be
accumulated with any conditinsie_of the Premises, which condition was not caused by the Mortgagee, The foregoing
indemnity is expressly intended tb include, and does include, any Environmental Costs arising as a result of any strict
liability imposed or threatened/io be imposed on the Mortgagee in connection with any of the indemnified matters
described in this Section or arising 5 a recult of the negligence of the Mortgagee in connection with such matters, This
indemnity shall continue in full force and/effect and shall survive the payment and performance of the Liabilities, the release
of record of the lien, or any foreclosure (orfaction in lieu thereof), of this Mortgage, the exercise by the Mortgagee of any
other remedy under this Mortgage or any other docment or instrument evidencing or securing the Liabilities, and any suit,
proceeding or judgment against the Mortgagor by < Mortgagee hereon.

17. Events of Default; Remedics. If any of the Liabililies 2=c.n0t paid at maturity, whether by acceleration or otherwise, ot
if a default occurs by anyone under the terms of this Mortgage or any Related Document, then the Mortgagee may exercise
all of the rights, powers and remedies expressly or impliedly confitred on or reserved to it under this Mortgage or any other
Related Document, or now or later existing at law or in equity, inziuding without limitation the following: (i) the Mortgagee
may declare the Liabilities to be immediately due, (ii} the Morigager _may proceed at law or in equity to collect the
Liabilities, foreclose this Mortgage ot otherwise pursue any of its rights‘or'remedies available at law, in equity, pursuant to
this Mortgage or pursuant to any of the other Related Documents and.(1ii) the Mortgagee may exercise any of its rights,
powers or remedies pursuant to the UCC. The Mortgagee shall be entitled to fhe appointment of a receiver for the Premises
as a matter of right and without notice (without regard to the value of the Premises) and the Mortgagor specifically consents
to that appointment without notice. Without limitation, the receiver shall havelil: power to protect and preserve the
Premises, operate the Premises prior to and during any foreclosure proceedings. to coitec? the Rents and apply the proceeds,
over and above the costs of the receivership, to the Liabilities. The receiver shall serve withaut bond, if permitted by law.
The Premises may be sold in one parce! as an entirety or in such parcels, manner and order ¢ the Mortgagee may elect. The
proceeds of any sale of the Premises in foreclosure shall be retained by the Mortgagee, up/to the amount due on the
Liabilities, including costs of sale and any environmental remediation or other costs and expenses inciavad by the Mortgagee
in connection with the Liabilities and/or the Premises, including without limitation, attorneys' fees zid court costs. By
executing this Mortgage, the Mortgagor waives, inthe event of a foreclosure of this Mortgage or the Gnforcement by the
Mortgagee of any other rights and remedies in this Mortgage, any right otherwise available in respect to marthalling of assets
which secure the Liabilities or to require the Mortgagee to pursue its remedies against any other such assets. The Mortgagor
waives all errors and imperfections in any proceedings instituted by the Mortgagee to enforce any of its rights and remedies.
The exercise of any one right or remedy by the Mortgagee under this Mortgage or any of the other Related Documents shall
not impair or waive the Morigagee's right 1o exercise any other rights or remedies available to it at faw, in equity, under this
Meortgage or under any of the other Related Documents, all such rights and remedies being cumulative. All fees, costs and
expenses incurred by the Mortgagee in pursuing or enforcing its rights and remedies at law, in equity, under this Mortgage or
under any of the other Related Documents, whether or not a lawsuit or legal action is filed, including attorneys' fees and court
costs, shall be payable by the Mortgagor to the Mortgagee on demand and shall be secured by this Mortgage.

(8. Pledge. I the Mortgagor is not the Borrower, then the Mortgagor agrees that:
1. If any moneys become available from any source other than the Premises that the Mortgagee can apply to the Liabilities,

the Mortgagee may apply them in any manner it chooses, including but not limited to applying them against obligations,
indebtedness or [iabilities which are not secured by this Mortgage.

9
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The Mortgagee may take any action against the Borrower, the Premises or any other collateral for the Liabilities, or any
other person or entity liable for any of the Liabilities.

The Mortgagee may refease the Borrower or anyone else from the Liabilities, either in whole or in part, or release the
Premises in whole or in part or any other collateral for the Liabilities, and need not perfect a security interest in the

Premises or any other collateral for the Liabilities.

The Mortgagee does not have to exercise any rights that it has against the Borrower or anyone ¢lse, or make any effort to
realize on the Premises or any other collateral for the Liabilities, or exercise any right of setoff.

Without notice or demand and without affecting the Mortgagor's obligations hereunder, from time fo time, the
Mortgagee is authorized to: (a) renew, modify, compromise, rearvange, restate, consolidate, extend, acceieraie or
otherwise change the time for payment of, or otherwise change the terms of the Liabilities or any part thereof, including
increasing or decreasing the rate of interest thereon; (b) release, substifute or add any one or more surctics, endorsers, or
guarantors; (¢) take and hold other collateral for the payment of the Liabilities, and enforce, exchange, substitute,

subordinate, impair, waive or release any such collateral; (d) proceed against the Premises or any other collateral for the
Liabilities and direct the order or manner of sale as the Mortgagee in its discretion may determine; and (e) apply any and
ali payments rvceived by the Mortgagee in connection with the Liabilities, or recoveries from the Premises or any other
collateral for tiie Liabilities, in such order or manner as the Mortgagee in its discretion may determine.

The Mortgagor's oliizations hereunder shall not be released, diminished or affected by (a) any act or omission of the
Morigagee, (b) the'veluniary or involuntary liquidation, sale or other disposition of all or substantially all of the assets of
the Borrower, or any reseivership, insolvency, bankruptcy, reorganization, or other similar proceedings affecting the
Borrower or any of its asseis ‘or any other obligor on the Liabilities or that obligor's assets, (c) any change in the
composition or structure of thoBorrower or any other obligor on the Liabitities, including a merger or consolidation with
any other person or entity, or (d) ahy navments made upon the Liabilities.

The Mortgagor expressly consents to/any impairment of any other collateral for the Liabilities, including, but not limited
to, failure 1o perfect a security interest aid release of any other collateral for the Liabilities and any such impairment or
release shall not affect the Mortgagot's obiigriens hereunder.

The Mortgagor waives and agrees not to entuies any rights of subrogation, contribution, reimbursement, exoneration or
indemnification that it may have against the Boirewer, any person or entity liable on the Liabilities, or the Premises,
until the Borrower and the Mortgagor have fully performed all their obligations to the Morigagee, even if those

obligations are not covered by this Mortgage.

The Mortgagor waives (a) to the extent not prohibited by applicable law, all rights and benefits under any faws or
statutes regarding sureties, as may be amended, (b) any right the Mortgagor may have o receive notice of the following
matters before the Morigagee enforces any of its rights: (i) the norzagee’s acceptance of this Mortgage, (fi) incurrence
or acquisition or material alteration of any Liabilities, any credit that ‘he Mortgagee extends to the Borrower, (iii) the
Borrower's default, (iv)any demand, diligence, presentment, dishen<i and orotest, (v} any action that the Mortgagee
takes regarding the Borrower, anyone ¢lse, any other collateral for the Liab/litiet, or any of the Liabilities, which it might
be entitled to by law or under any other agreement, or (vi} any adverse facis' tiat. would affect the Mortgagor's risk, (c)
any right it may have o require the Mortgagee to proceed against the Borrowar,ary guarantor or other obligor on the
Liabilities, the Premises or any other collateral for the Liabilities, or pursue any resaedv in the Mortgapee's power 1o
pursue, (d) any defense based on any claim that the Mortgagor's obligations exceed cr ars.more burdensome than those
of the Borrower, (e) the benefit of any statute of limitations affecting the Mortgagoi'e oblisations hereunder or the
enforcement hereof, (f) any defense arising by reason of any disability or other defense of the Bo rower or by reason of
the cessation from any cause whatsoever (other than payment in full) of the obligation of the Boirowerfor the Liabilities,
{g) any defense based on or arising out of any defense that the Borrower may have to the paymentorperformance of the
Liabilities or any portion thereof and (h) any defense based on or arising out of the Mertgagee's neglizent. administration
of the Liabilities. The Mor(gagee may waive or delay enforcing any of its rights without losing them. A1y waiver affects
only the specific terms and time period stated in the waiver.

. The Mortgagor agrees to fully cooperate with the Mortgagee and not io delay, impede or otherwise interfere with the

efforts of the Mortgagee to secure payment from the assets which secure the Liabilities including actions, proceedings,
motions, orders, agreements or other matters relating to relief from automatic stay, abandonment of property, use of cash
collateral and sale of the Mortgagee's collateral free and clear of all liens.

. The Mortgagor has (a) without rellance on the Mortgagee or any information received from the Mortgagee and based

upon the records and information the Mortgagor deems appropriate, made an independent investigation of the Borrower,
the Borrower's business, assets, operations, prospects and condition, financial or otherwise, and any circumstances that
may bearupon those transactions, the Borrower or the obligations, liabilities and risks undertaken pursuant io this
agreement; (b} adequate means to obtain from the Borrower on a continuing basis information concerning the Borrower
and the Mortgagee has no duty to provide any information concerning the Borrower or other obligor on the Liabilities to
the Mortgagor; (c) full and complete access to the Borrower and any and all records relating to any Liabilities now or in
the future owing by the Borrower; (d) not relied and will not rely upon any representations or warranties of the
Mottgagor not embodied in this agreement or any acts taken by the Mortgagor prior to or afier the execution or other
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authentication and delivery of this agreement (including but not fimited to any review by the Mortgagor of the business,
assets, operations, prospects and condition, financial ar otherwise, of the Borrower); and (e) determined that the
Mortgagor will receive benefit, directly or indirectly, and has or will receive fair and reasonably equivalent value, for the
execution and delivery of this agreement and the rights provided 1o the Morigagee, By entering into this agreement, the
Mortgagor does not intend: (i) to incur or believe that the Mortgagor will incur debis that would be beyond the
Mortgagor's ability to pay as those debis mature; or (i) 1o hinder, delay or defraud any creditor of the Mortgagor. The
Mortgagor is neither engaged in nor about to engage in any business or transaction for which the remaining assets of the
Mortgagor are unreasonably small in relation to the business or fransaction, and any property remaining with the
Mortgagor after the execution or other authentication of this agreement is not unreasonably small capital.

Reinstatement. The Mortgagor agrees that o the extent any payment or (ransfer is received by the Mortgagee in connection
with the Liabilities, and all or any part of such payment or transfer is subsequently invalidated, declared to be fraudulent or
preferential, set aside or required to be transferred or repaid by the Mortgagee or paid over to a wustee, receiver or any other
person or entity, #wisther under any bankruptcy act or otherwise (any of those payments or transfers is hereinafter referred to
as a "Preferential Favment™), then this Mortgage shal! continue o be effective or shall be reinstated, as the case may be, even
if all Liabilities have Geen paid in full, and whether or not the Mortgagee is in possession of this Mortgage or whether this
Mortgage has been mav<d paid, cancelled, released or returned 1o the Borrower or the Mortgagor, and, to the extent of the
payment or repayment orOt'ier transfer by the Mortgagee, the Liabilities or part intended to be satisfied by the Preferential
Payment shall be revived and sontinued in full force and effect as if the Preferential Payment had not been made. If this
Mortgage must be reinstated, e Mortgagor agrees to execute and deliver to the Mortgagee any new mortgages and
agreements, if necessary or if reguested by the Mortgagee, in form and substance acceptable to the Mortgagee, covering the
Premises. The obligations of Mortgagdr vadzr this section shall survive the termination of this Mortgage,

i9. Representations by the Mortgagor. ‘ach'Mortgagor represents that: (a) it is well and truly seized of good and
marketable fee simple title to the real property comprising the Premises and it is the lawful owner of the personal property
comprising the Premises, subject only to Permitted/gn:umbrances; (b) the execution and delivery of this Mortgage and the
performance of the obligations it imposes do not violars any law, conflict with any agreement by which it is bound or require
the consent or approval of any governmental authority or any wrird party; (¢) this Mortgage is a valid and binding agreement
enforceable according to its terms; (d) any balance sheets, profit and loss statements, and other financial statements furnished
to the Mortgagee in connection with the Liabilities are accurat¢ and. fairly reflect the financial condition of the organizations
and persons to which they apply on their effective dates, including contingent liabilities of every type, which financial
condition has not changed materially and adversely since those dates; cand (e) it shall not permit any proceedings in
foreclosure or otherwise that would affect the Premises. Each Mortgagor, oher than a natural person, further represents that:
(i) it is duly organized, validly existing and in good standing under the“laws ofthe state where it is organized and in good
standing in each state where it is doing business; and {ii) the execution and del very of this Mortgage and the performance of
the obligations it imposes (A) are within its powers and have been duly authorized by, all necessary action of its govemning
body and (B) do not contravene the terms of its articles of incorporation or organization. its by-laws, orany partnership,
operating or other agreement governing its affairs,

20. Notice. Any notices and demands under or related to this Mortgage shall be in writing and.#2livered to the intended
party at its address stated herein, and if to the Mortgagee, at its main office if no other address o1 the Mortgagee is specified
herein, by one of the following means: (a) by hand; (b) by a nationally recognized overnight coxvielsarvice; or {¢) by
certified mail, postage prepaid, with return receipi requested. Notice shali be deemed given: (a) upon receipt if delivered by
hand; (b) on the Delivery Day afier the day of deposit with a nationally recognized couricr service; ‘ar 4 on the third
Delivery Day after the notice is deposited in the mail. "Delivery Day" means a day other than a Saturday, a-Sunday or any
other day on which national banking associations are authorized to be closed. Any party may change iis address for purposes
of the receipt of notices and demands by giving notice of such change in the manner provided in this provision. This nofice
provision shall be inapplicable to any judicial or non-judicial proceeding where state law governs the manner and timing of
notices in foreclosure or receivership proceedings.

21. Miscellaneous. [f any provision of this Morlgage is in conflict with any statute or rele of law or is otherwise
unenforceable for any reason whatsoever, then that provision is null and void to the extent of the conflict or unenforceability
and shall be severed from but shall not invalidate any other provision of this Mortgage. No waiver by the Mortgagee of any
right or remedy granted or failure to insist on strict performance by the Mortgagor waives any other right or remedy of the
Mortgagee or waives or bars the subsequent exercise of the same right or remedy by the Mortgagee for any subsequent
default by the Mortgagor. All rights and remedies of the Mortgagee are cumulative.

These promises and agreements bind and these rights benefit the parties and their respective successors and assigns. If there
is more than one Mortgagor, the obligations under this Mortgage are joint and several and their agrecments, representations,
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warranties and covenants shall be individual, joint and several. The Mortgagor agrees that the Mortgagee may at any time
sell or transfer one or more participation interests in all or any part of the Liabilities to one or more purchasers whether or not
related to the Mortgagee.

This Mortgage and the Related Documents constitute the entire understanding of the parties hereto and may not be amended
or altered except by a written instrument that has been signed by the party(ies) against which enforcement of the amendment
or alteration is sought,

Captions in this Mortgage are for convenience of reference only and do not limit the provisions of this Mortgage.
Time is of the essence in this Mortgage.

22. Governing Law and Venue. This Mortgage shall be governed by and construed in accordance with the laws of the State
of Illinois; EXCEFT THAT, NOTWITHSTANDING ANY PROVISION OF THIS MORTGAGE TO THE CONTRARY,
MATTERS REGAKDING INTEREST TO BE CHARGED BY THE BANK AND THE EXPORTATION OF INTEREST
SHALL BE GOVERMED BY FEDERAL LAW (INCLUDING WITHOUT LIMITATION 12 US.C. SECTIONS 85 AND
1831u) AND THE LAY-OF THE STATE OF OHIO, WHERE THE MAIN OFFICE OF THE BANK 1S LOCATED;
provided, however, that if1h¢ veal estate that is the subject of this Morigage is located in another state, the laws of such other
state shall govern the validiiy, #iforceability, perfeciion, priotity, construction, effect, enforcement and remedies with respect
to this Mortgage, but nothing hzren shall be construed to provide that the laws of any state other than the State of lllinois
shall apply to the obligations an< indebtedness secured by this Mortgage. The Mortgagor agrees that any legal action or
proceeding with respect to any of it< ob.ieations under this Mortgage may be brought by the Mortgagee in any state or
federal court located in the State of Illingis, as.the Mortgagee in its sole discretion may elect, By the execution and delivery
of this Mortgage, the Mortgagor submits to ‘and accepts, for itself and in respect of its property, generally and
unconditionally, the non-exclusive jurisdiction ¢i those courts. The Mortgagor waives any claim that the State of Illinois is
not a convenient forum or the proper venue for any such suit, action or proceeding. The extension of credit that is the subject
of this Mortgage is being made by the Bank in Ohio.

23. Indemnification, In addition fo the indemnification provisions described in the Section captioned "Environmental
Provisions" of this Mortgage, the Mortgagor agrees to indennify. defend and hold the Mortgagee, its parent companies,
subsidiaries, affiliates, their respective successors and assigns and ezch of their respective shareholders, directors, officers,
employees and agents (collectively the "Indemnified Persons") harmiess from and against any and all loss, liability,
obligation, damage, penalty, judgment, claim, deficiency, expense, interssi, penalties, attorney's fees (including the fees and
expenses of attorneys engaged by the Indemnified Person at the Indemsified Person's reasonable discretion) and amounts
paid in settlement ("Claims"} to which any Indemnified Person may becoine stbiect arising out of or telating to this
agreement or the Collateral, except 1o the limited extent that the Claims are proxiriotely caused by the Indemnified Person's
gross negligence or willful misconduct. The indemnification provided for in this Sechiun chail survive the termination of this
agreement and shall not be affected by the presence, absence or amount of or the payment2r-nanpayment of any claim under,
any insurance.

The Mortgagor's indemnity obligations under this Section shall not in any way be affected by the rresence or absence of
covering insurance, or by the amount of such insurance or by the failure or refusal of any insurance vsier to perform any
obligation on its part under any insurance policy ot policies affecting the Mortgagor's assets or the Morteagoer's business
activities. Should any Claim be made or brought against any Indemnified Person by reason of any event 25 1o which the
Morigagot's indemnification obligations apply, then, upon any Indemnified Person's demand, the Mortgagor_a its sole cost
and expense, shall defend such Claim in the Mortgagor's name, il necessary, by the attomeys for the Mortgagor's insurance
carrier {if such Claim is covered by insurance), or otherwise by such attorneys as any Indemnified Person shall approve. Any
Indemnified Person may also engage its own atlorneys at its reasonable discretion to defend the Indemnified Person and o
assist in its defense and the Mortgagor agrees to pay the fees and disbursements of such attorneys.

24. Information Waiver, The Mortgagor agrees that the Mortgagee may provide any information or knowledge the
Mortgagee may have about the Mortgagor or about any matter relating to this Mortgage or the Relaied Documents 1o
JPMorgan Chase & Co., or any of its subsidiaries or affiliates or their successors, or to any one or more purchasers or
potential purchasers of all or any part of the Liabilities and/or the Related Documents.

25. Waiver of Redemption, {a) The Mortgagor expressly waives any and all rights of redemption from sale under any order
or judgment of foreclosure of this Morigage and any rights of reinstatement which exist by statute or common law, on its
own behalf and on behalf of each and cvery person, beneficiary or any oiher entity, except judgment creditors of the
Mortgagor who acquire any inierest in or title to the Premises subsequent to the date of this Mortgage; (b) the Mortgagor

f2
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expressly waives all rights and benefits under and by virtue of the Homestead Exemption Laws of the State of Hlinois; and
(¢} the Mortgagor expressly waives any and all rights of marshalling of assets of any sale hereunder of the Premises or any
other assets which secure the Liabilities.

26. WAIVER OF SPECIAL DAMAGES. THE MORTGAGOR WAIVES, TO THE MAXIMUM EXTENT NOT
PROHIBITED BY LAW, ANY RIGHT THE UNDERSIGNED MAY HAVE TO CLAIM OR RECOVER FROM THE

MORTGAGEE IN ANY LEGAL ACTION OR PROCEEDING ANY SPECIAL, EXEMPLARY, PUNITIVE OR
CONSEQUENTIAL DAMAGES.

[The remainder of the page is intentionally left blank.|
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27. JURY WAIVER. TC THE MAXIMUM EXTENT NOT PROHIBITED BY APPLICABLE LAW, THE
MORTGAGOR AND THE MORTGAGEE (BY ITS ACCEPTANCE HEREOF} HEREBY VOLUNTARILY,
KNOWINGLY, IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY RIGHT TO HAVE A JURY PARTICIPATE
IN RESOLVING ANY DISPUTE {WHETHER BASED ON CONTRACT, TORT, OR OTHERWISE) BETWEEN THE
MORTGAGOR AND THE MORTGAGEE ARISING OUT OF OR IN ANY WAY RELATED TO THIS DBOCUMENT.
THIS PROVISION 1S A MATERIAL INDUCEMENT TO THE MORTGAGEE TO PROVIDE THE FINANCING
DESCRIBED HEREIN.

Mortgagor:

SHENG PROPERTY LLC

SHENG R DONG Manager

Printed Name Title

BBHD 101L1948225.1
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ACKNOWLEDGMENT
State of {iiinas )
) ss

County of (ool )
I, Doril € Zikn , aNotary Public inand for said County and State,
certify that_Siseng R Buasy A MEALLe of Sineay
Forpirii LU0 | a(n) Htieeis 1ac and Sheene £, Deng

C ,a  brdumgnel of said _ pLC ,perﬁonally kivown to me to be the
persons whose names are subscritied fo the foregoing instrument as such mweseme” anoacaer and ___
Ay , respectively, appeared before me this day in person and aci(nowledged_ that they signed and

delivered said instrument as their own free and voluntary act and as the free and voluntary act of said_in skvument-
, for the uses and purposes therein set forth.

Given under my hana-and notanial seal this i day of Februer 4 ,20 ‘_[D
Dot ol Hw ol » - feaion exfirec: T/t
) OFFILIAL GEAL My Commission [es: 7 f
4 DANIEL-C. ROTH | , T
4 NOTARY PUBLIC, STAIT OF ILLINOIS B . :
€ My Commission Expises Sept. 16, 2017 8 Notary Public
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Exhibit A

Lot 180 in Block 6 in Sheffield’'s Addition to Chicago in Section 32, Township 40 North, Range 14 East of
the Third Principal Meridian, in Cook County, lliinois



