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This document prepared by and after
Recording return to:

Bryan Cave LLP

161 N, Clark St., Ste. 4300
Chicago, Illinois 60601

Attn: Joseph Q. McCoy, Esq.

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

This SUBORDINATION, NO-DISTURBANCE AND ATTORNMENT AGREEMENT
(this “Agreement”) dated this N dayof Samacy , 2016, is made by and among VAN
CLEEF HAIR STUDIO, LTD., an iiiinois corp%ration (“Tenant™), WINDY CITY RE, LLC,
an lllinois limited liability company (“Landiord”), and THE PRIVATEBANK AND TRUST
COMPANY, an Illinois state chartered ‘oank, and its successors and assigns (in its capacity
“Administrative Agent”), as administrative agent for the Mortgagee in accordance with the terms
of that certain Loan Agreement dated as of eve date herewith by and between Mortgagor and
Mortgagee (as hereinafter defined); Administrative'Agent, in its role as a lender, and each of the
financial institutions identified on Schedule 1 attached hereto and their successors and assigns
are sometimes hereinafter collectively referred to herein as thie “Mortgagee™;

WHEREAS, Mortgagee has agreed to make a loan to La ridlord in the maximum principal
amount of [$14,150,000.00), evidenced by that certain Promissory Motz in the original principal
amount of [$14,150,000.00] made by Landlord to Mortgagee (the “Note™), which Note is
secured by, among other things, a Mortgage, Security Agreement, Fixtuie Filing and Assignment
of Leases and Rents (herein, as may from time to time be extended, ¢mended, restated or
supplemented, the “Mortgage™), covering, among other property, the land (the “Land”) described
in Exhibit A which is attached hereto and incorporated herein by refererive, and the
improvements thereon (“Improvements™) (such Land and Improvements being hercit together
called the “Property”);

WHEREAS, Tenant is the tenant under a Lease from Landlord (or Landlord’s
predecessor in ownership of the Property) dated 2015 (herein, as may from tume to
time be extended, amended, restated or supplemented, the “Lease”), covering a portion of the
Property (said portion being herein referred to as the “Premises”); and

WHEREAS, the term “Landlord” as used herein means the present landlord under the
Lease or, if the landlord’s interest is transferred in any manner, the successor(s) or assign(s)
occupying the position of landlord under the Lease at the time in question.
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NOW, THEREFORE, in consideration of the mutual agreements herein, and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties agree as follows:

1. Subordination. Tenant agrees and covenants, subject to the terms of this
Agreement, that the Lease and the nights of Tenant thereunder, all of Tenant’s right, title and
interest in and to the property covered by the Lease, and any lease thereafter executed by Tenant
covering any part of the Property, are and shall be subject, subordinate and inferior in all respects
to (a) the Mortgage and the rights of Mortgagee thereunder, and all right, title and interest of
Mortgagee in the Property, and (b) all other security documents now or hereafter sccuring
payment of ¢av indebtedness of the Landlord (or any prior landlord) to Mortgagee which cover
or affect all of any portion of the Property (collectively, the “Security Documents”).  This
Agreement is net4ntended and shall not be construed to subordinate the Lease to any mortgage,
deed of trust of witer security document other than those referred to in the immediately
preceding sentence, securing the indebtedness owing to Mortgagee. Without limiting the
generality of the foregoiny-subordination provision, the Tenant hereby agrees that any of its
right, title and interest in and ¢ insurance proceeds and condemnation awards (or other similar
awards arising from eminen! domain proceedings) with respect to damage to or the
condemnation (or similar taking) ¢f any of the Property, shall be subject and subordinate to the
Mortgagee’s tight, title and interest i 2ad to such proceeds and awards pursuant to the Security
Documents.

2. Non-Disturbance. Mortgagee Zgrees that so long as the Lease is in full force and
effect and Tenant is not in default in the paymerit of rent, additional rent or other payments due
under the Lease or in the performance of any of the.Ofher terms, covenants or conditions of the
Lease on Tenant’s part to be performed (beyond the pead, if any, specified in the Lease within
which Tenant may cure such default),

(a) Tenant’s possession of the Premises under ti¢ Lease shall not be disturbed
or interfered with by Mortgagee in the exercise of any of it toreclosure rights under the
Mortgage or in conmection with the conveyance of the Property by deed in licu of
foreclosure, and

(b)  Mortgagee will not join Tenant as a party defendant 1o thie purpose of
terminating Tenant’s interest and estate under the Lease in any proceeding f%r foreclosure
of the Mortgage.

3, Attornment.

(a)  Tenant covenants and agrees that in the event of the foreclosure of the
Mortgage, whether by power of sale or by court action, or upon a transfer of the Property
by a deed in lieu of foreclosure (each being referred to herein as the “Transfer Date™) (the
purchaser at foreclosure or the transferee in such deed in lieu of foreclosure, including
Mortgagee if it is such purchaser or transferee, being herein called the “New Owner”),
Tenant shall attorn to the New Owner as Tenant’s new landlord, and agrees that the Lease
shall continue in full force and effect as a direct lease between Tenant and New Owner
upon all of the terms, covenants, conditions and agreements set forth in the Lease and this
2036 S, Michigan
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Agreement, except for provisions which are impossible for New Owner to perform;
provided, however, that in no event shall the New Owner be:

(1) liable for any act, omission, default, misrepresentation, or breach
of warranty, of any previous landlord (including Landlord) or obligations
accruing prior to New Owner’s actual ownership of the Property;

(i)  subject to any offset, defense, claim or counterclaim which Tenant
might be entitled to assert against any previous landlord (including Landlord)
unless the Tenant shall have provided the Mortgagee with (A) notice of the
applicable default that gave rise to such offset or defense, and (B) the opportunity
10 cure the same, all in accordance with the terms of Section 4(b) below;

(iii)  bound by any payment of rent, additional rent or other payments,
maae by Tenant to any previous landlord (including Landlord) for more than one
(1) monch/in advance of the date when due under the Lease;

(iv) “~osund by any amendment or modification of the Lease hercafter
made, without thé written consent of Mortgagee (if such consent is required
pursuant to the ternizof the Security Documents); or

(v)  liable for ery deposit that Tenant may have given to any previous
landlord (including Landlord) which has not been transferred to New Owner.

(b)  The provisions of this Agiccment regarding attornment by Tenant shall be
self-operative and effective without the necessity. of execution of any new lease or other
document on the part of any party hereto or the respective heirs, legal representatives,
successors or assigns of any such party. Tenant agrees, however, to execute and deliver
upon the request of New Owner, any reasonable instnunent or certificate which in the
reasonable judgment of New Owner may be necessary v aporopriate to evidence such
attornment, including a new lease of the Premises on the samz-terms and conditions as set
forth in the Lease for the unexpired term of the Lease.

4 Acknowledgment and Agreement by Tenant. Tenant acknowlidyes and agrees as

follows:

(a)  Tenant will not amend, alter or waive any provision of, or consent to the
amendment, alteration or waiver of any provision of the Lease without the prior written
consent of Mortgagee, unless such amendment 1s permitted pursuant to the Security
Documents. Tenant shall not prepay any rents or other sums due under the lease for more
than one (1) month in advance of the due date therefor. Tenant acknowledges that
Mortgagee will rely upon this instrument in connection with the financing being made by
Mortgagee and secured, in part, by the Mortgage.

(b)  From and after the date hereof, in the event of a default by Landlord which
would give Tenant the right, either immediately or after the lapse of time, to terminate the
Lease or to claim a partial or total eviction, Tenant will not exercise any such right (i)
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until it has given written notice of such act or omission to the Mortgagee; and (11) until
Tenant has given Mortgagee a period of thirty (30) days after the expiration of Landlord’s
applicable cure period to cure such default, or such Jonger period of time as may be
necessary to cure or remedy such default, during which period of time Mortgagee shall be
permitted to cure or remedy such default, provided, however, that Mortgagee shall have
no duty or obligation to cure or remedy any default. 1t is specifically agreed that Tenant
shall not, as to Mortgagee, require cure of any such default which is personal to Landlord,
and therefore not susceptible to cure by Mortgagee.

(¢c) In the event that Mortgagee notifies Tenant of a default under the
Mzrtgage or Security Documents and demands that Tenant pay its rent and all other sums
due wider the Lease directly to Mortgagee, Tenant shall honor such demand and pay the
full arncunt of its rent and all other sums due under the Lease directly to Mortgagee,
without” ofizet, or as otherwise required pursuant to such notice beginming with the
payment nexi-die after such notice of default, without inquiry as to whether a defauit
actually exists tndsr the Mortgage or other Security Documents, and notwithstanding any
contrary instructions of or demands from Landlord.

(d)  Tenant hat no right or option of any nature whatsoever, whether pursuant
to the Lease or otherwise, to/piirchase the Premises or the Property, or any portion thereof
or any interest therein, and to th< <xtent that Tenant has, had, or hereafter acquires, any
such right or option, the same is herehy acknowledged to be subject and subordinate to
the Mortgage and is hereby waived ad released as against Mortgagee and New Owner.

(¢)  Mortgagee and any New Qwpar shall have no obligation nor incur any
liability with respect to the erection or compigiion of any improvements in which the
Premises are located or for completion of the Preriises or any improvements for Tenant’s
use and occupancy, either at the commencement of the term of the Lease or upon any
renewal or extension thereof or upon the addition ot-gaditional space, pursuant to any
expansion rights contained in the Lease.

(f)  Mortgagee and any New Owner shall have nc ooligation nor incur any
liability with respect to any warranties of any nature whatsoever, v /hether pursuant to the
Lease or otherwise, including, without limitation, any warranties fespecting use,
compliance with zoning, Landlord’s title, Landlord’s authority, habitaiiiy, fitness for
purpose or possession provided that to the extent that the breach of any such warranty
shali give the Tenant the right to terminate the Lease pursuant to the terms of the Lease,
Tenant shall retain such right to terminate pursuant to the terms of the Lease.

(g)  In the event that Mortgagee ot any New Owner shall acquire title to the
Premises or the Property, Mortgagee or such New Owner shall have no obligation, nor
incur any liability, beyond Mortgagee’s or New Owner’s then equity interest, if any, in
the Property or the Premises, and Tenant shall look exclusively to such equity interest of
Mortgagee or New Owner, if any, for the payment and discharge of any obligations
imposed upon Mortgagee or New Owner hereunder or under the Lease or for recovery of
any judgment from Mortgagee, or New Owner, and in no event shall Mortgagee, New
Owner, nor any of their respective officers, directors, shareholders, agents,
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representatives, servants, employees or partners ever be personally liable for such
judgment.

5. Acknowledgment and Agreement by Landlord. Landlord, as landlord under the
Lease and grantor under the Mortgage, acknowledges and agrees for itself and its heirs,
representatives, successors and assigns, that: (a) this Agreement does not constitute a waiver by
Mortgagee of any of its rights under the Mortgage or any of the other Security Documents, or in
any way release Landlord from its obligations to comply with the terms, provisions, conditions,
covenants, agreements and clauses of the Mortgage and the other Security Documents, (b) the
provisions of the Mortgage and the other Security Documents remain in full force and effect and
must be cemplied with by Landlord; and (c) Tenant is hereby authorized to pay its rent and all
other sums fae under the Lease directly to Mortgagee upon receipt of a notice as set forth in
paragraph 4(c) zoave from Mortgagee and that Tenant is not obligated to inquire as to whether a
default actually cxrsis under the Mortgage or any of the other Security Documents. Landlord
hereby releases and discharges Tenant of and from any liability to Landlord resulting from
Tenant’s payment to Mortgagee in accordance with this Agreement. Landlord represents and
warrants to Mortgagee thei n true and complete copy of the Lease has been delivered by
Landlord to Mortgagee.

6. Lease Status. Landloro represents and warrants and Tenant represents to
Mortgagee that neither Landlord nor Terari has knowledge of any default of the other under the
Lease, based on mutual representations {hat work in progress as of the date of this Agreement
will proceed in accordance with their respeciive obligations and in accordance with all applicable
laws, and, the Lease is bona fide and contains tlie base agreement of the parties thereto with
respect to the letting of the Premises and that all of #iie agreements and provisions therein
contained are in full force and effect.

7. Notices. All notices, requests, consents, demands and other communications
required or which any party desires to give hereunder shall kein writing and shall be deemed
sufficiently given or furnished if delivered by personal delivery. by expedited delivery service
with proof of delivery, ot by registered or certified United States'mail, postage prepaid, at the
addresses specified as listed on the signature pages of this Agreement {vnless changed by similar
notice in writing given by the particular party whose address is to be changed,. Any such notice
or communication shall be deemed to have been given either at the time of preoral delivery or,
in the case of delivery service or mail, as of the date of first attempted delivery al ih= address and
in the manner provided herein. Notwithstanding the foregoing, no notice of charge of address
shall be effective except upon receipt by the parties hereto other than the particular party whose
address is to be changed. This Paragraph 7 shall not be construed in any way to affect or impair
any waiver of notice or demand provided in this Agreement or in the Lease or in any document
evidencing, securing or pertaining to the loan secured by the Mortgage or to require giving of
notice or demand to or upon any person in any situation or for any reason.

8 Miscellaneous.
(a)  This Agreement supersedes any inconsistent provision of the Lease.
2036 S. Michigan
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(b)  Nothing contained in this Agrecment shall be construed to derogate from
or in any way impair, or affect the lien, security interest or provisions of the Mortgage or
the other Security Documents.

(c)  This Agreement shall inure to the benefit of the parties hereto, their
respective successors and permitted assigns, and any New Qwner, and its heirs, personal
representatives, successors and assigns; provided, however, that in the event of the
assignment or transfer of the interest of Mortgagee, all obligations and liabilities of the
assigning Mortgagee under this Agreement shall terminate, and thereupon all such
obligations and liabilities shall be the responsibility of the party to whom Mortgagee’s
intzrest is assigned or transferred.

(@).  THIS AGREEMENT AND ITS VALIDITY, ENFORCEMENT AND
INTERPRETFATION SHALL BE GOVERNED BY THE LAWS OF THE STATE OF
ILLINOIS AND APPLICABLE UNITED STATES FEDERAL LAW EXCEPT ONLY
TO THE EXTENT.IF ANY, THAT THE LAWS OF THE STATE IN WHICH THE
PROPERTY IS LOCATED NECESSARILY CONTROL.

(¢)  The words “herein”, “hereof”, “hereunder” and other similar compounds
of the word “here” as used in'this Agreement refer to this entire Agreement and not to
any particular section or provisior.

(H This Agreement may riot be modified orally or in any manner other than
by an agreement in writing signed by tiie parties hereto or their respective successors n
interest.

(g)  If any provision of the Agreemeit shall be held to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality or unenforceability shall not apply
to or affect any other provision hereof, but this Agrecinext shall be construed as if such
invalidity, illegality, or unenforceability did not exist.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANXKI
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ADDRESS OF TENANT: TENANT:

505 N. Lake Shore Drive, Suite 4110 VAN CLEEF HAIR STUDIO, LTD., an Illinois
Chicago, Illinois 60611 corporation

Attention: Michael Flowers WM /?
By: Q%ﬁd\-ai

Name: Michael Flowers
Title: President

STATE OF IH;,,M )

) SS.
COUNTY OF {08 )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Machgel Howe (s . tie” peesidomt of _ \lawr [ feok Vet Shdis UL
Ja(n)_ LTD , who is persuiziiy known to me to be the same person
whose name is subscribed to the foregoing instrument apprared before me this day in person and
acknowledged that he signed and delivered the said instrument-as his own free and voluntary act
and as the free and voluntary act of said company, for the uses and'purposes therein set forth.

GIVEN under my hand and notarial seal this | E{ day of 3' , 20z

Yl ) Gl

OFFICIAL SEAL ’
WiLLAMD ONEY-PAIGE A G
NOTARY PUBLIC - ST)J:F"I'!ER gg_ m;ﬁg
MY COMMISSIONE . Uy Commision Bt

Qb & 2018
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed and sealed as of the date first above written.

ADDRESS OF ADMINISTRATIVE ADMINISTRATIVE AGENT:

AGENT:
THE PRIVATEBANK AND TRUST COMPANY,

The PrivateBank and Trust Company, an Illinois state chartered bank
an Illincis state chartered bank

¥ L)

Audrey Filipiﬁk, Offigar 0

120 S. LaSaile Street A[ m [ M M
Chicago, Illineis 40601 By: |4 D - U v

Attention: Audrey Fiiipiak

state oF AN,

SS:

e

COUNTY OF

The undersigned, a Notary Public in and forthe said County, in the State aforesaid, DO
HEREBY CERTIFY that Audrey Filipiak, at.Officer of THE PRIVATEBANK AND TRUST
COMPANY, an Illinois state chartered bank, who is personally known to me to be the same
person whose name is subscribed to the foregoing 17sirument appeared before me this day in
person and acknowledged that he signed and delivered <nz said instrument as his own free and
voluntary act and as the free and voluntary act of said cozipany, for the uses and purposes therein
set forth.

{
GIVEN under my hand and notarial seal this | é day of VAN .20 (L@

N, N W ¢ .
o '“‘h"m"’ﬁ“’z Notary Public
OFFICIAL SEAL g4

MONIKA SARNA
Notary Public - State of lllinois
My Commission Expires Oct 12, 2016

My Commission Expires:

DIFEIT)

2036 S. Michigan
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ADDRESS OF LANDLORD: LANDLORD:
c/o Windy City RE LLC WINDY CITY RE, LLC. an [linois limited
737 N. Michigan Avenuc liability company
Swiic 1230
Ciicago, ilinots 03611 e ————
Attention: Milan Rubenstein 5
v ,
Name: S ¢ AN
Title: ‘ 78

STATE OF _) |‘ nerS )

) SS.

COUNTY OF _(PB & ~ )
"“he undersigned, a Noiary Public in and for the said County, in the State aforesaid, DO

HEREE Y  CERTIFY  that )&\—wk"_\‘ the W/ of
Vbu\kb\’m Q.i} de L oan) . who is personally%nétn to me to be

the satne person whose name is subscrived to the foregoing instrument appeared before me this
day in person and acknowledged that he sgned and delivered the said instrument as his own free
and voluntary act and as the free and voluntary act of said company. tor the uses and purposes

therein set forth.
GIVEN under my hand and notarial seai this \_5__ day of jﬂ% . 20&1.

AAAPTAAAAAAAAAA A AL
wad i e e e e e e e Y

OFFICIAL SEAL
WILLIAM D ONEY-PAIGE
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:10/15/18

__________________________ .
', 20
P ri A
§

Notary Flu

My Commission Expires:

NP,

PPN g Ny
PPN
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Schedule 1

COMMITMENT AMOUNT/PERCENTAGE

Bank Name and Address Commitment Amount Commitment Percentage

The PrivateBank and Trust Company, [$14,150,000.00] 100%
an llinois state chartered bank

120 S. LaSalla Street

Chicago, Limsts 60603

Attn; Commeiciai Loan Division
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

PARCEL 1:

LOTS 1,2 AND 3 IN BLOCK 27 IN GURLEY'S SUBDIVISION OF BLOCKS 24, 25, 26, 27,
AND 28 TN ASSESSOR'S DIVISION OF THE SOUTHWEST FRACTIONAL 1/4 OF
SECTION 22, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN; IN COOK COUNTY, ILLINOIS.

PARCEL 2:

THE SOUTH 1/2 OF LOT 9 AND ALL OF LOTS 12, 13, 16 AND 17 IN BLOCK 2 IN
GEORGE SMITH'S ADDITION TO CHICAGO BEING A SUBDIVISION OF BLOCKS 17
TO 22 OF ASSESSOR'S DIVISION'OF THE SOUTHWEST FRACTIONAL 1/4 OF SECTION
22. TOWNSHIP 39 NORTH, RANG? 14, FAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

PIN NOS.: 17-22-312-018-0000; 17-22-312-019-0000; 17-22-312-020-0000; 17-22-312-021-
0000; 17-22-312-022-0000; and 7-22-318-014-0000

COMMON ADDRESS: 2036 S. MICHIGAN AVENUE, Cli1CAGO, ILLINOIS 60616
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