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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT (the “Agreement”) is made and entered into this E_ day of
MG.VC , 2016, by and among WINTRUST BANK, an Hlinois banking association,
its successors and assigns (“Lender”), CHICK-FIL-A, INC. (the “Tenant”), and EMERSON SKOKIE
PARTNERS, LLC, a Delaware limited liability company (“Landiord™).

WITNESSETH:
A. Landlord has executed and delivered to Lender the following security instruments
(collectivelv, the “Security Documents’):
) Construction Mortgage, Security Agreement, Assignment of Rents and Leases
and Fixture Filing from Landiord to Lender  dated
-1/ . recorded sa-DeedaBeck oRage. in
the records (the “Records”) of the Recorder of Deeds of Cook County, Illinois,

as

(i) Financing Statenient naming Landlord as debtor and Lender as secured party,
filed with the Fechrder of Deeds of Cook County, Illinois, as Document No.
_ir the foregoing Records.

B. Landlord and Tenant entered into'a Ground Lease (the “Ground Lease”) dated the 12
day of June, 2015, as amended, with respect to thc premises described on Exhibit “A” (the “Demised
Premises’).

C. The Demised Premises are a part of the Property conveyed to Lender pursuant to the
Security Documents; and the parties desire to enter into this agresment with respect to the Security
Documents and the Ground Lease.

In consideration of the premises and the mutual covenants set forin i this Agreement, Lender,
Tenant and Landlord covenant and agree, intending to be legally bound, as fol ows:

1. Subordination. The Ground Lease is now and will remain subject aid sibordinate to the
Security Documents and to any renewals, modifications, and replacements of the Sccviity. Documents,
subject to the terms of this Agreement.

2. Non:-Disturbance. Lender covenants and agrees that, as long as no default exizts, and no
event has occurred and has continued to exist for such period of time (after notice and expiration of all
cure periods, if any, required by the Ground Lease) as would entitle the Landlord or any other party,
including Lender, succeeding to Landlord’s interest under the Ground Lease (each, a “Successor
Landlord™) to terminate the Ground Lease, (i) Lender wiil not terminate the Ground Lease, (ii) Lender
will not interfere with Tenant’s use possession or enjoyment of the Demised Premises, and (iii) in the
event Lender or any other person or entity becomes the owner of the Demised Premises by foreclosure,
conveyance in lien of foreclosure or otherwise, the Demised Premises will be subject to the Ground
Lease, and Successor Landlord will recognize Tenant as the tenant of the Demised Premises for the
remainder of the term, including all renewal terms, in accordance with the provisions of the Lease.
Lender agrees that it will not join Tenant as a party defendant in any action or proceeding for the purpose
of terminating the Ground Lease because of any default of Landlord under the Security Documents.

[P 7050519.1 1 31830-103032
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Attornment. If the interests of the Landlord are transferred by any foreclosure or other i

with the same force and effect as if the Successor Landlord were the original Landlord under the Ground
Lease. Tenant will attorn to any such Successor Landlord as its Landlord under the Ground Lease. The
attornment will be effective and self-operative without the execution of any further instruments upon the
succession by any such Successor Landlord to the interest of the Landlord under the Ground Lease.

Notice of Default by Landlord. Tenant covenants and agrees to give Lender written

notice simultaneously with the giving of any notice of defauit to the Landiord under the provisions of the
Lease. Tenant agrees that Lender will have the right, but not the obligation, within thirty (30) days after

receipt by L<ider of such notice to correct or remedy. or cause to be corrected or remedied, each such

default before ‘T'=nant may take any action under the Ground Lease by reason of such default. The notices
to Lender will bz azlivered to:

Wintrust Bank

231 S. LaSalle Street, Suite 200
Chicago, IL 60604

Attn: Kevin Lichterman

With a copy to: Clark Hill PLC
0 N. Michigan Avenue
Suite 2790
Chicagy, IL 60601
Attn: Chad M, Poznansky, Esq.

or to such other address as the Lender designates to Tenunt by giving written notice to Tenant at Chick-
fil-A, Inc., 5200 Buffington Road, Atlanta, Georgia 30349, 1 ‘o such other address as may be designated
by written notice from Tenant to Lender. Notices will be given 4nd will be effective in accordance with
Section 25 of the Ground Lease.

As to Landlord and Tenant. As between Landlord 27 Tenant, Landlord and Tenant

covenant and agree that nothing contained in this Agreement nor anything done pursuant to the provisions
of this Agreement will be deemed or construed to modify the Ground Lease.

As to Landlord and Lender. As between Landlord and Lender. Landlord and Lender

covenant and agree that nothing contained in this Agreement nor anything done pursuani 13 the provisions
of this Agreement will be deemed or construed to modify the Security Documents.

Governing Law. This Agreement will be governed by and construed in accordatice with

the laws of the state in which the Property is located.

Provisions Binding. The terms and provisions of this Agreement will be binding on and

will inure to the benefit of the heirs, executors, administrators, successors and permitted assigns,
respectively, of Lender, Tenant and Landlord.

[SIGNATURE PAGES FOLLOW]
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Lender, Landlord and Tenant have executed this Agreement as of the day, month and year first

written above.

State of Z L

County of @Z) ,é,

Notary Public

My Commission Expires:

/07207

{SEAL)

“LENDER”

WINTRUST BANK,
an [llinois banking association

Bf%\

Name: 1o L
Title;_ Vi p

Attest: \ /

P
/ \

Name:

Title:

[SEAL]

afgfé_ by A (2% (Fored

i B &

OFFIC AL 3EAL
NILDA FLCPRES
NOTARY PUBLIC, STATE 4F CLINDIS

e

My Commission Expires Q¢t_00.-9017

T TN O T Y -

-
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“TENANT”
CHICK-FIL-A, INC., a Georgia corporation

Name:

- Title:_/ Vice President, Treasury

Attest'/])' :

Name: :

Title: __Senier Vios President and Generat Gotnssi—

[CORPORATE SEAL]

STATE OF GEORGIA )
)SS:
COUNTY OF FULTON )

Personally appeared before me, the undersigneds a Notary Public, in and for said County and

State, _JoMak 3 Brid aed . known o me to be the _ Vi Preaduvts

of Chick-fil-A, Inc., the gorporation which execuied the foregoing instrument, and
P unn MOt . known te/ine to.be theSx_V&_@_m._(_QME(
of Chickfil-A, Inc., who each acknowledged that they did sign and seal the foregoing instrument for and

on behalf of said corporation being thereunto duly aathorized by its Bazeg, of Directors, that the same is
his/her free act and deed and the free act and deed of said corporation.

IN TESTIMONY WHEREQOF, I have hereunto set my hand “and-—official seal at
AYONYQ | Georgia this_|\} _ day of Fedovaaya 2016

¥ Gk

3 %

F 2 opolssis., % i
£ "6((\“\ \vlo"""- K Notdry Public
SR 1BE
TZi>e o &=
272 @ eni03
Z SOV o S
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State of ILLINOIS

County of COOK

"LANDLORD"

EMERSON SKOKIE PARTNERS, LLC
a Delaware limited liability compay

2

By:

Name:;__ Ryan C. Tevy

Title:___Authorized Signatory

Attest; N e
S

Name:

Title: /

— ‘\\\\H\‘*

{CORPORATE SEAL)

This instrument was acknowledged before me on “_.‘W-k"‘ [0/ tﬁy Ryan C. Levy

as

Authorized Signatory  of EMERSON SKOK;Z TARTNERS, LLC, a Delaware limited liability

_E?giAdgflji}lflétﬁdglﬁﬁxl

[

company,

My Commission Expires: % &y SA0) K

[SEAL]

-T*Hnry Public

CAROL NAUGK (ON
CFFICIAL Si:AL
Notary Public - State o v
My Commission Expircs

Juty 08, 2018
”~

[
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EXHIBIT B

LEGAL DESCRIPTION OF THE PROPERTY

THAT PART OF THE NORTH HALF OF LOT 2 LYING WEST OF THE WEST LINE OF
GROSS POINT ROAD, EXCEPT THE WEST 50 FEET THEREOF AND THAT PART OF
LLOT 1 LYING WEST OF THE WEST LINE OF GROSS POINT ROAD, EXCEPT THE WEST
50 FEET THEREOF AND EXCEPT THAT PART OF SAID LOT 1 LYING NORTHERLY OF
LINE DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON A LINE 50 FEET EAST
OF ANB'PARALLEL WITH THE WEST LINE OF LOT 1, SAID POINT BEING 27.0 FEET
SOUTH O THE NORTH LINE OF LOT 1 (BEING ALSO THE SOUTH LINE OF
EMERSON STREET); THENCE NORTHEAST A DISTANCE OF 14.24 FEET TO A POINT
ON A LINE71 73 FEET SOUTH OF THE-NORTH-LINE OF SAID LOT 1, SAID POINT
BEING 60.0 FEET #AST OF THE WEST LINE OF SAID LOT; THENCE EASTERLY 185.0
FEET TO A POINT 7.50 FEET SOUTH OF THE NORTH LINE OF LOT 1. THENCE EAST
ALONG A LINE 7.50 FEET.SOUTH OF AND PARALLEL TO THE NORTH LINE OF SAID
LOT 1, 244.12 FEET, MCRE OR LESS, TO A POINT OF CURVE, SAID POINT BEING
102.96 FEET WEST OF THE WESTERLY LINE OF GROSS POINT (AS MEASURED ON A
LINE 7.50 FEET SOUTH OF-AND PARALLEL TO THE NORTH LINE OF LOT 1),
THENCE EASTERLY ALONG SAIu CURVE, CONVEX TO THE NORTHEAST AND
HAVING A RADIUS OF 84.0 FEEL; A DISTANCE OF 63.33 FEET TO A POINT OF
TANGENCY; THENCE SOUTHEAST /ALONG THE TANGENT TO THE LAST
DESCRIBED POINT, 17.55 FEET TO A rORNT ON THE WESTERLY LINE OF GROSS
POINT ROAD, SAID POINT BEING 58.0 FeLT SOUTHWEST OF THE NORTHEAST
CORNER OF SAID PROPERTY (AS MEASURED ON THE WESTERLY LINE OF SAID
ROAD); ALL IN PARTITION BETWEEN THE HEIRS OF MICHAEL DIEDERICH OF THE
SOUTH WEST QUARTER OF THE NORTH WEST -QUARTER OF SECTION 15,
TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD.2RINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS; ALSO EXCEPTING THgXHFROM THAT PORTION
DEDICATED TO THE VILLAGE OF SKOKIE BY PLAT OF DEDICATION RECORDED
WITH THE RECORDER OF DEEDS FOR COOK COUNTY, ILLINQIS ON MARCH 23,
2006 AS DOCUMENT NUMBER 0608239035,

(EXCEPT THE FOLLOWING TRACTS DEDICATED FOR EMERSON<SIREET AND
GROSS POINT ROAD, BY PLAT OF DEDICATION RECORDED JANUARY 31, 2013 AS
DOCUMENT 1303116003)

TRACT A:

THAT PART OF LOTS I AND 2, DESCRIBED AS FOLLOWS: BEGINNING AT THE
INTERSECTION OF THE SOUTH LINE OF THE NORTH 1/2 OF SAID LOT 2 WITH THE
EAST RIGHT OF WAY LINE OF SKOKIE BOULEVARD PER DOCUMENT NO.
187576627; THENCE NORTH 00 DEGREES 15 MINUTES 18 SECONDS EAST ALONG
SAID ,ROW LINE, 24227 FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF
EMERSON STREET PER DOCUMENT 0608239034; THENCE NORTH 54 DEGREES 55

204194067.1 47765/193324
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MINUTES 44 SECONDS EAST ALONG SAID SOUTHERLY RIGHT OF WAY LINE, 1.84
FEET SOUTH 00 DEGREES 15 MINUTES 18 SECONDS WEST ALONG A LINE 1.50 FEET
EAST OF AND PARALLEL WITH SAID EAST RIGHT OF WAY LINE OF SKOKIE
BOULEVARD, 243.31 FEET TO SAID SOUTH LINE OF THE NORTH 1/2 OF LOT 2,
THENCE SOUTH 89 DEGREES 40 MINUTES 14 SECONDS WEST ALONG SAID SOUTH
LINE, 1.50 FEET TO THE PLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS

TRACT B:

THAT PART OF LOT 1, DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHEAST
CORNER” GF LAND PREVIOUSLY DEDICATED FOR EMERSON STREET PER
DOCUMENT _NUMBER 0608239035, THENCE NORTH 86 DEGREES 37 MINUTES 33
SECONDS EAST ALONG THE SOUTH RIGHT OF WAY LINE OF SAID EMERSON
STREET PER DOCUMENT NUMBER 18757627, A DISTANCE OF 157.00 FEET, THENCE
NORTH 89 DEGREES 24 MINUTES 09 SECONDS EAST ALONG SAID SOUTH RIGHT OF
WAY LINE, 114.92 FEE1, THENCE SOUTH 00 DEGREES 28 MINUTES 22 SECONDS
EAST, 3.78 FEET, THENCE SQUTH 89 DEGREES 34 MINUTES 09 SECONDS WEST,
116.32 FEET; THENCE SOUTH 86 DEGREES 15 MINUTES 02 SECONDS WEST, 163.14
FEET TO THE SOUTHEASTERLY LINE OF SAID PREVIOUSLY DEDICATED EMERSON
STREET; THENCE NORTH 54 DEGREES 55 MINUTES 44 SECONDS EAST ALONG SAID
SOUTHEASTERLY LINE, 9.09 FEET ‘1) THE PLACE OF BEGINNING

TRACT C;

THAT PART OF LOT 1 DESCRIBED AS .£ZLLOWS: BEGINNING AT THE
INTERSECTION OF THE SOUTH RIGHT OF WAY I BNE OF EMERSON STREET WITH
THE NORTH RIGHT OF WAY LINE OF GROSS POINT ROAD, THENCE SOUTH 42
DEGREES 44 MINUTES 02 SECONDS WEST ALONG SAII> NORTH RIGHT OF WAY
LINE OF GROSS POINT ROAD, 15.00 FEET, THENCE-NCRTH 02 DEGREES {3
MINUTES 04 SECONDS WEST, 21.23 FEET TO SAID SOUTH Ri5iT OF WAY LINE OF
EMERSON STREET; THENCE SOUTH 47 DEGREES 10 MINUTES Il SECONDS EAST
ALONG ,SD SOUTH RIGHT OF WAY LINE OF EMERSON STREET, 15.00\FEET TQ THE
PLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS

REAL ESTATE COMMONLY KNOWN AS: “Emerson Crossing,” the 2.53 acre sitz 'voated at
the intersection of Skokie Boulevard, Emerson Street and Gross Point Road, Skokie, Ninois 620 76

PERMANENT IDENTIFICATION NUMBERS: 10-15-115-017-0000 AND 10-15-115-020-
0000

2041594067.1 47765/193324




