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Symetra Life Insurance Company
Morigage Loan Department

PO Box 84066

Seattle, WA 98124:8468

Loan No. 5055

NON-DISTURBANCE AND
ATTORNMENT AGREEMENT

This Nen-Disturbance and Attorrment Agreement (“Agreement”) dated this Z6th day of February, 2016,
between Symetra Life Insurance Company, an lowa corporation whose address for notices is PO Box 84066, Seattle,
WA 98124-8466 (the “Lender”), WADSWORTH STREET LLC, a New York limited liability company (the “Landiord™),
whose address for notices s 307 East 915t Street, Suite 18, New York, NY 10128, and FQSR, LLC, a Delaware
limited liabllity company (o/b/a KBP Foods) whose address for notices is 8900 indian Creek Parkway, Ste. 100,
Overland Park, KS 86210 (the “Tenant”) with respect to therez| property located in Cook County, IL mere particularly
described in Exhibit A attached hereto and made a part herear (e “Property”).

RECITALS:

A, Lender has made a loan to Landlord, evidenced by a Promissory Wote and secured by a morigage recorded
at Document No. 1525913085, records of Coak County, llinois (the “Security Instrament”) with respect to the Property
{the Mortgage and any other documents evidencing or securing the loan are joirihe reforred o nerein as the “Loan
Documents™); and

8. Tenant leases all or a portion of the Property (the *Premises”) pursuant toia recordad lease between
Landlord and  Tenant dated February Z{ 2016 for property located at 10428 S. Cicero Avenue/Uax Lawn, L {which
lease is referred to herein as the “Lease”), which lease is evidenced by a memorandum of fease to0% fecorded in the
racords of Cook County, IL and

C. Tenant has requested that Lender agree nat o disturb Tenant's rights in the Pramises in the event Lender
should foreclose the Security Instrument, and Lender is willing to so agree, subject to the terms and conditions et forth
herein.

NOW, THEREFORE, in consideration of the foregoing and other valuable consideration, the receipt and
sufficiency of which Is hereby acknowledged, it is hereby represented and agreed as follows:

1. Acknowledgment of Subordination of Lease. Notwithstanding any provision in the Lease to the centrary,
the Lease and the leasenold estate created thereby and all of Tenant's rights under the Lease (including without
limitation, any right, option or oppertunity of Tenant to purchase the Property) are and shall at all imes remain subject,
subordinate and inferior {i} to the Security Instrument and the lien therecf to the extent of all amounts secured by the”
Security Instrument and interest thereon, and (i) to all rights of Lender under the Security Instrument.

NDA -1- ¢ Symetra Loan No. 5055
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2. Notice to Lender; Right fo Cure. Tenant agress to deliver to Lender at the address sef forth above {or such
other addresses as may be designated from fime fo fime in wriling to Tenart by Lender), prompt writien notice of any
default by Landiord under the Lease which would enfitle Tenant fo cancel ihe Lease or abate the Rent payable
thereunder or that would provide Tenant with & right of offset against any monetary obligations under the Lease. No such
notice given on behaf of Tenant shall be effective as to Lender unless Lender has received said nofice and Lender has
fatied within thirty (30) days of the date of receipt thereof o cure Landiord's default.

3 Tenant Acknowledgment of Assignment. Tenant acknowledges that the Lease and the rent due under
the _sase are assignad to Lender pursuant 1o the Security Instrument as sacurity for the loan secured by the Security
Instrument i Lender notifies Tenant of a defautt by Landiord under the Loan Documents and demands in wrifing that
Tenant pay reptand all other sums due under the Lease o Lender, Tenant agress to honor such demand without
inquiry ang pay reptdue under the Lease as directed by Lender. Landlord hereby direcis Tenant to comply with such

demand, and Landdd agrees that any such payment by Tenant o Lender pursuiant % such a demand shalf safisfy”

Tenant's payment obligations o Landlord under the Lease to the extent of the amount so paid. Tenant will not, without
the prior writter. consent of Lerer, pay to Landlord any rent under the Lease more than thirty (30) days in advance of its
due date. To the extent thaitiz Lease or any law or regulation shall eniite Tenant to nofice of any morigage, this
Agreement shall consfitute such rotice 4o Tenant with respect to the Security Instrument and any and all other
morigages which may hereafter be affsCed by this Agresment.

4 Aftornment. In the evenl of {i) foreciasure under the Securily instrument; (if) any cther exercise by Lender
of rights and remedies as a result of which a Suciessor Landlord becomes the owner of the Premises, or (iii) deiivery
io Lender (or its designes or nominee) of a desd’C Gther conveyance of the Property in lieu of (i) or {ii} above
(coflectivaly 3 "Transfer”), so iong as no defaull nas occured and is confinuing under the Lease beyond any applicable
notice and cure 2eriod, the Lease shall continue in fuli force-ang-offect as a direct lease between the succesding owner
of the Propery (2 “Successor Landlord”) and Tenant, upon and subiect to all of the terms, covenants and conditions of
the Lease for the balance of the Lease term and any extensions oerewals, if exercised. Any Transfer of the Property
shall be made subject o the Lease and this Agreement. Tenant agrees 1o attorn to and accept any such Successar
Landlord as landlord under the Lease, and o be bound by and perform.2i 01 the obfigaiions imposed upon Tenant by
the tesse said atiormment to be seli-operative, without execution of any furtier insiruments, upon a Transier.
Notwithstanding the foregoing, neither Lender nor any other Successor Lanaiord-chall be {i) liable for any act or
omission of & prior landlord, other than a non-monstary default of 2 continuing naturedriztcontinues past the daie of the
Transfer, and of which Lender or Successor Landiord is given writien nofice (a “Continuing Default”) (i) subject to any
ciaims, afisats or couniersiaims which Tenant may have against any prior landlord (including |.2ndiord}, other than those
ansing from s Continuing Defaull, (i) bound by any rent or addifional rent which Tenant may nave-paid in advance 10
any prio landiord {including Landiord) for a peried in 2xcess of one month or by any security depasit claaning deposit
or other prepaid charge which Tenani might have paid in advance to any prior landlord (including Langiond), unless sush

advance rent, depostt or charge has been celfivered io Lender or Succassor Landlord, (iv) bound by any amendment or -

renewals or extensions thereof which reduces the amount of rent or other sums due under the Lease, changss the
frequency of the payment of rent, or shortens the ongingl term or changes any renewal option, made without the prior
written consant of Lender or Succassor Landlord, (v) bound by any purchase option or right of first refusal for the
purchase of the Property granted under the Lease or otherwise held by Tenant, except as otherwise expressly
proviaed in the lease, or {vi) bound by any assignment or sublefting, unless expressly permitted by and consummatad
in accordance with the Lease,

5. Non-Disturbance. Lender, and any Succassor Landiord, will not disturd the pessession of the Tenant, its
suecessors and assigns, so leng as no event of default has cecurred and is continuing beyond an appicable notice and
cure pericds which would entifie the Landiord io ierminate the Leass, or would causs, without further action of the

Landlord, the termiration of the Lease or would entitie the Landlerd fo dispossess the Tenant from the Premises. The

! NDA !
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foreqoing agreement does not constitute Lender's agreement to allow any purchase option to suivive a Transfer.
Tenant acknowiedges that this Agreement satisfies any requirement in the Lease relating 1o the granting of a non-
disturbance agreement.

5. No Construction by Lender. Lender shall have no obligation nor incur any liability nor be bound by any
covenant to undertake or complete any Improvement to or restoration of the building, Premises or the Property, excent
to the extent insurance proceeds are made available to Lender or Successor Landiord to cover the full cast theredf.

7. No Recourse to Lender. Lender shall not, sither by viriue of the Security Instrument or this Agreement, be
or become (i} a morigagee-in-possession or (i) subject 1o any liability or obligation under the Lease or otherwise until
Lender shall iiave acguired by foreclosure or otherwise the interest of Landlord in the Property. Lender's liability or
obligation under Aie Lease shall extend only to those lisbilities or cbligations accruing subsequent to the date that
Lender has acquirert i interest of Landlord in the Property. In addition, upon such acquisition, Lender shall have no
obiigation, nor incur any. ability, beyond Lender's then equity interest, f any, in the Premises. In the event of the
assignment or transfer of #e isierest of Lender under this Agreement, all obligations and liabilities of Lender under this
Agresment shall terminate and, tharetipon, all such obligations and fiatdities shall be the sole responsibility of the party
io whom Lender's interest is assignad-or transferred.

8 Notices. All notices, cansents; recuests, demands and other communications hereunder shall be in writing
and deemed 1o have been duly given, served srreceived (i) If mailed, on the third day afier deposit in the United Stales
Mail, registered or certified, postage prepaic,<rtamn receipl requested, or (if} if delivered by reputable commercial
overnight courier (ke Fedaral Express or similarfirmis), freight prepaid, the next business day after delivery to such
colrier, in each case addressad to the party at fis acdrese-cat forth herein {or at such other address as shall hereafter
be designated in writing by the applicable party to the serider).

9 Delivery of Certificates. Tenant shall, from tine ‘0. time, defiver such certificates as Lender shal
reasonably request as to the confinuance of the Lease In effect, asie payment of rents thereunder, and as to such other
faciual matters as Lender may reasonabiy require,

10. No Lien on Trade Fixtures of Tenant. Nore of the Loan Documente-shall be construed as subjecting in
any manner to the lien thereof, any trade fixiures, signs or other personal propeity atiany time furnished or instalied by
Tenant or its subtenants or licensees on or within the portion of the Premises leased 1o Tenant, regardless of the
mannes or extent of afiachment therecf

11, Binding Agreement. This Agreement shall be binding upon the parties and their respeciive successors and
assigns.

12, Miscellaneous. This Agresment supersedes any inconsistent provision in the Lease. Nathing in this
Agreement shall be construed to derogate from or in any way impair or affect the lien of the Security Instrumant. This
Agreement may not be modified orally or in any manner other than by an agreement in writing signed by the parties
hereto or their respective successers in interest. The laws of the State where the Property is located shail govern the
vatidity, construction and enforcament of this Agreement, without giving effect to the conflict of laws principles thereof.

13. Counterparts. This Agraement may be executed in separate counterparts all of which shall constitute &

single instrument.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year stated above.

TENANT:
FQSR,LLC
By: /@M fm
lts: 4 "»'C()
(all signatures must be acknowledged)
STATE OF_ K (uansas )

} 58,
COUNTY OF Jerlam spm |

on_ Febewoarq 2 oibpeteme,  Teriy D. friedlvic L  a Notary Public in and for said
County and State, person]al%y appeared Achn i SALTS  personally known to me {or proved
to me on the basis of satisfactory evidence) to be the person whrse name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in histher autiior'zed capacity, and that by his/her signature on the
instrument the person, or the entity upon behalf of which the person ateq, executed the instrument.

WITNESS my hand and official seal.

Notary Signature: 7-ouu-y 0 /7 P ON u(

My Commission Expires: a?,/ /a{/ ok

' NOTARY PUBLIC - State of Kansas
TERRY D. FRIEDRICH
My Appt. Expires G 10 -I{

NDA -4- Symetra Loan No.
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IN WITNESS WHEREQF, the parties have executed this Agreement as of the day and year stated above.

LANDLORD:

Wadsworth Street, LLC

(all signatures must be acknowledged)

STATE OF NEW YORK }
) 88.
COUNTY OF NEW YORK }

ALy
On_tthety AT 90y beforeme, TV af e per e , a Notary Public in and for said
County and State, personally appeared Russell Fridman, perso, iy known to me (or proved to me on the basis of
satisfactory evidence) to be the person whose name is subscribed tothe within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his sigiawire on-the instrument the person, or the entity
upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

-t
L /Z'. ST et

SIGNATURE OF NOTARY

NDA -5 Symetra Loan No.
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IN WITNESS WHERECF, the parfies have exectied this Agreement as of e day and year stated above.

LENDER:

SYMETRA LIFE INSURANCE COMPANY,
an lowa corpgramn

Colin M. Sder Gefior Vice President

(all signatures must be acknowledged)

STATE Or WASHINGTON

COUNTY OF <9

35.

| certify that t know or have satisfactory evidence that COLINM, ELDER s he person who appeared befors me,
and said person acknowledged that said person signed this insirumen, 0n oath stated that said parson was authorized lo
executz=- the  instrument  and  acknowledged it a2’ 03 Senior Vice  President  of
“ymetrn Lie Loosrance Compaany an Tesda  comeralon, tnhe the free and voluntary act of sten
corporation for the uses and purposes menficned in the instrument.

Dated this 2 H‘day of WA s 20k

b ' oW e
K\ ‘u R & [L‘ . }glfi/b"';,il;éfl

(Signature of Notary)

o ’
.&% F HEii (711,..(-.-,'4; ‘ .F fl—/gnj'q/g /H I
:‘-;8} r {Legibly Print or Stamp Name of Notary)
- .
f.t ‘p ’!‘ E Notary pubiic in and for the state of Washington, residing at _Wwoe Soagiite
A ot o alaslig
R O My appoiniment expires !
oA,
[/ ", 0 9
e it S
t W .p',
"M

fNDA -6 : Symetra Loan No. 5055
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EXHIBIT A
(Legal Description of Property)

PARCEL 1:

THE EAST 127 FEET OF BLOCK 1IN F. H. BARTLETT'S HARLEM AVENUE ACRES, A SUBDIVISION OF THE NORTH 45
ACRES OF THE NORTHEAST 1/4 OF SECTION 1, TOWNSKIP 37 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

Property Addres2: 8040 S HARLEM AVE., BRIDGEVIEW, IL 50455

Tax 1D No: 23-01-207-002-0000

t
NDA -7- Symetra Loan Na. 5085



