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RECORDATION REQUESTED 8Y:
Wheaton Bank & Trust
SomMpBany
148 N, Wheston Avanus
Wheaton, il 8187

WHEN RECORDED MAIL TO:
Wheaton: Bank & Trust
ComBany
$80 M. Whaaton Avenus
YWheaton, Il 88487

SEHD TAX HOTWCRS TO:
Gateway Polomas LLD
228 W, Washi gton Stvest,
Buits 1308
Chicage, iL 80606 « FOR RECORDER'S USE ONLY

This Mortgage prapared by:
Jehn £, Parsz, Loan Operation:
Wheaton Bank & Yrust Sompany
100 N, Whealon Avenus
Wheaton, il 80187

CONSTRUCTION SIORTGAGE

MAXIMUM LIEN. At no time sheifl the principel smount OF idebtedness secured by the Mortgage, not
including sums sdvanowed to protect the seourity of the Mortgags cxecsed $1,508,338.00.

THIS MORTGAGE dated February 8, 2018, is made and exesuted hotwion Gateway Patomss LLC, an Mingis
Hentted lability company {referred to below as "Grantor”) and Wheaton Bavi & Trust Company, whoss address
is 100 N. Wheaton Avenus, Wheaton, I 80187 {referred to below as "Lerusy”).

GRANT OF MORTGAGE. For valusble sonsiderstion, Granter morigages, wairan's, and conveys 1o Lender a
of Grantor's right, title, and inferest in and to the following described raal propeny, fonother with all existing or
subsequerdly erested o affixed bulidings, improvemenis and fidures. all easemants, rights of way, and
appunienances, all water, waler righls, watercourses and dich rights (including stock i/ Uilies with diteh or
irrigation rights); and sl other rights, royalties, and profits refating o the reat properlyy chiding without
fimitation afl minerals, ofl, gas, geothermal and similar matters, (ke “Reel Propsny”} lecated ir Cock County,
State of Yinols:

LOT 14 (M BLOCK 2 IN THE SUBDIVISION OF THAT PART OF LOT 93 IN THE ASSESSOR'S DIVISION OF
UNSUBDPASION LANDS N THE NORTHEAST /4 AND THE EAST 42 OF THE MORTHWEST /¢ OF
SECTION &, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, HLEINGIS,

The Redl Propeity or Rs addross is commonly known as 2923 W. Potomae Strect, Chicags, I 80622, The
Hest Property tax identifisation number is 17-06-126-045-00090.

Granior presently assigns to Lender all of Granter's right, titke, and inferest in and to all present and future
leases of the Property and alf Rents from the Properly. In addition, Grantor grants to Lender & Undform
Commercial Code securily interest in the Persenal Fropeny and Rents,

THIZ MORTGACE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTERERT I THE RENTS
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AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDERTEDNESS AND @)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE, THIS MORTGAGE 158 INTENDED TO AND SHALL BE VALID AND HAVE PRICRITY OVER ALL
JUBSEQUENT LIENS AND ENCUNMBRANCES, INCLUDING STATUTORY LIBNS, EXCEPTING SOLELY TAXES
AND ACIESSMENTS LEVIED OM THE REAL PROPERYY, TO THE EXVENT OF THE MAXIMUM AMOUNT
SECURED HMEREBY. THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERDONAL PROPERTY, I& AL3O GIVEN TO SECURE ANY AND ALL OF
GRANTOR'S OBLIGATIONS UNDER THAY CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN
GRANTOR AND LENDER OF EVEN DATE HEREWITH, ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION
LOAN AGRETMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSS BE AN
EVENT OF LIAAULT UNDER THIS MORTGAGE. THIS MORTGAGE IS QIVEN AND ACCEPTED ON THE
FOLLOWING TePRS:

PAYMENT AND PRARORMANCE. Except as othenwise provided i this Morigage, Grantor shall pay to Lender
ail emaunts seoured by tis Mortgage as they becoms due and shall strictly perform off of Grantor's obligations
under this Morigage.

CONSTRUCTION MORTG4Z. This Modgage is 2 "construction morigage” for the purposes of Sections
9-334 and 2A-30% of the Uniform Commercial Code, ss those sections have been adopied by the Slale of
{Hiinois.

POSSESSION AND MAIMTENANUE (F THE PROPERTY. Grantor agress that Grantor's pussession and uss of
the Propery shall be governed by the following provisions:

Possession snd Use. Lintl the ocowrence of an Event of Default, Grantor may (1) remain in possession
and condrol of the Property; {2) use, operdte ormanage the Froperty; and (3) collect the Rents from the
Property.

Buly to Maintain. Grantor shall mairdain the Piarcrly in tenariable condifion and promptly perform all
repairs, replacements, and mainlenance necessary o arsesrve ifs value.

Complisnce With Envirosmental Laws, Grantor repfesenty end wamants 1o Lender that (1) During the
period of Grantor's ownership of the Fropery, thers has bian no uss. generation, manufacture, siorage,
traabment, disposal, release or threatened release of any Hazarioys Substange by any person on, under,
aboul or from the Properly. (2} Granlor has no knowledge of o sason o belleve that there has been,
exoept as previously disclosed 0 and acknowledged by Lander i vinitag, (&) arw breach or vivletion of
any Environmental Laws, (b} say use, generstion, manufaciure, storags. treatment, disposal, relesse or
{hreatensd relesse of any Hazardous Substance on, under, abouwt or from ‘he Praperty by any prior owners
or ecoupants of the Property, ar {0} any actuat or threaternsd Bigation of diins of any kind by any person
relating to such malters, and {3} Except as mreviously disclosad to and acknourdedged by Lender in
writing, (a8} neither Grantor nor any lenant, contractor, agent or other authorizeq uzeof the Property shail
use, generate, mamnufactine, store, treat, dispose of or release any Hazardous Substerics on, under, aboast
or from the Propesty; and (b} any such aclivity shall be conducted in compliance (with ali applicable
federal, state, and local laws, reguiations and ordinances, including without limitation ad Snvirenmental
Laws. Grantor authorizes Lender and its agenta to enter upon the Property fo make such inspections and
tests, at Grantor's expense, a3 Lender may Jdeer appropriate 10 determing compliance of the Property with
this section of the Murtgage. Any inspeclions or tests made by Lender shall be for Lender's purposss only
and shali not be construed to create any responsibiiity or liability on the part of Lender to Granior or to any
other person. The reprasentations and warraniies contained herein are based on Crantor's due diligence in
investigating the Property for Harardous Substances. Grantor hereby (1) releases snd waives any fulure
claims against Lender for indernnity or contribution in the everd Granlor becomes Eable for deanup or olher
costs under any such laws: and (2} agrees 1 Indamnify, defend, and hold harmiess Lander against any
and all claims, {0sses, iabilties, damages, penaities, and expenses which Lender may directly or indireclly
susiain or suffer resulting from a breach of this section of the Mortgage or 85 2 consequence of any use,
generation, manufacture, storage, disposal, rejease or threstened release oceurring prior o Granior's
‘ownership of inferest iIn the Property, whether or 110t the same was or should have been known to Grantor.
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The provisions of this seclion of the Morlgage, including the obiigation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the Hien of this Mongage

antd shall not be affected by Lender's aoquisition of any intsrest in the Property, whether by foreciosure or
othenwise.

Muisance, Waste, Grantor shall not cause, condust or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or sny porlion of the Property.  Without fimiting the
generality of the foregeing, Grantor will not remove, or grant to any other pady the right to remove, any
timber, minerals (including oil and gas), coal, clay, scorla, sof, grave!l or rock products without Lander's
prior weilten consent.

Removal of improveraents, Grantor shall not demolish or remove any lmprovemenis from the Real Properiy
without Lenda's prior wrilten consent,  As a condition to the ramoval of any tmprovements, Lender may
require Gramar & make srrangements safisfactory 10 Lender o replace such Improvemsnis with
Improvements of ot east equat value.

Lender's Right to Enter, Lender and Lender's agents and represeniatives may enter upon the Real Property
at all reasonable times o aftend fo Lender's interests and o inspect the Real Property for purposes of
Grantor's compliance with the iarms and conditions of this Mortgage.

Complianse with Governmental Reouirements. Granior shall promptly comply with aff laws, ordinances,
and regulalions, now of heresfier in effect, of all governmental authorilies spplicable 1o the use or
aroupancy of the Propenty, including wintiout! limitation, the Americans With Dissbilies Aot Srantor may
cordost in good faith any such law, oidinance, or regulation and wilhhodd complianse during any
proceeding, inchuding appropriate appeals, soJong as Grantor has notified Lender iy writing prior fo doing
so and 50 jong as, i Lender's sole opinion, Lepdurs inlerasts in the Fropery are not jespardized. Lendes
may require Granfor to post adequate security or a2 sursly bond, reasonably safisfectory to Lendsr, fo
protect Lender's intarest,

Duty to Protect.  Grantor agress neither 1o abandon oriewve unafiended the Properly. Grardor sheal do
other aets, in addiion to those acts sat forth above In this aeStion, witich from the character and use of the
Froperty are reasonably nucessary (o protect and preserve the Fioperty.

CONSTRUCTION LOAN. If some or ail of the proceeds of the joan oeatiae the indebtedness are fo be used fo
construct or complete construction of any Improvements on the Properi e improvements shal be completed
no fater than the maturlty date of the Nete (or such easlier dats as Lanugr may reasonably sstablish) ang
Grantor shall pay in full all costs and expenses in connaction with the work, “ Londer will disburse loan procesds
under such ferms and conditions s Lender may deenm reasonably necessary fo inzure that the interest created
by this Marigage shall have priority over alf possible liens, including those of maizdal =rppliess and workmen,
Lender may require, among other things, that disbursement requests be supported by rer eigted bills, expense
affidavits, waivers of lisns, construction progress reporis, and such oiher docusmanizinn as Lender may
reasonably request,

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately di= and payable
alt sums secured by this Mortgage upor the sale or ransfer, without Lender's prior wrillen consent, of all or
ary part of the Real Property, or any intersat in the Feaf Property. A “sale or transfer” means the conveyance
of Real Property or any right, file or interest in the Real Property, whether legal, bheneficial or equitahls;
whether voluniary or involuntary; whether by owtdght sale, deed. instaliiment sale contract, lang contract,
contract for deed, leasehold Interest with a term greater than three (3) years, lease-option confract, or by sala,
assigranent, of transfer of any beneficial interest in of 10 any land trust holding titie to the Real Property, or by
any other method of conveyance of an interest in the Real Property. [f any Gramtor is & corporation,
parinership or limited Habilly company, transfer also includes any change i ownership of more than
twenty-five percent {25%) of the voling stock, partnership interests or fimited liabilty company interests, as
the case may be, of such Grantor. Mowever, this option shall not be exercised by Lender if such exercise is
prohibited by federat law or by Hinols law.

TAXES AND LIENS, The following provisions refating 1o the taxes and fiens on the Property are past of this
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Morigage:

Payeent. Grantor shall pay when due {and in al evenis prior o delinquency) all taxes, payroll texes,
special taxes, assessmends, water charges and sewer service charges isvied againgt or on account of the
Property, and shall pay when due alf claling for worll done on or for services rendered or matenal fumished
to the Property. Grantor shall meirtain the Propeny free of any liens having prioeily over or equal to the
interast of Lender undar this Morlgage, except for those llens specifically agreed to in writing by Lender,
and except for the Ben of taxes and sssessments not due as further specified in ihe Right fo Contest
paragraph.

Right toondest.  Grantor may withhold payment of any tax, assessment, or claim in connaction with 3
god faith - d'spute over the obligation 10 pay, 30 long 83 Lender's inferedd in the Property is not jpopardized.
if 2 ien alsss or is filed 85 a result of nonpayment, Granlor shall within ffiesn (18) days aBler the Hen
arises of, f alieicie fled, within fftesn {15) days after Granior has nolice of the iling, secure the discharge
of the fien, of ¥raguested by Lender, deposit with Lender cash or a sufficlent corporate surely bond or
other security saimedtory to Lender in an amount sufficient fo discharge the lien plus any costz and
ativenieys' fees, or other sharges that could accrue as a result of a foreclosure or sale under the lien, In
ary contest, Grardor-ongll defend isell and Lender and shall salisfy any adverse judgment befors
enforcamant against the Plopady.  Granfor shall name Lender ags an addifionsl obliges under any surely
bond Furnished in the condest srocesdings,

Buidance of Payment, Grantor sosll coon demand furnish to Lender setisfactory svldence of payment of
the taxes or assessmenis and shall auwtaorize the appropriate goverrwnental official to deliver to Lender at
ary time a written statement of the taxs ~nJ assessments against the Property.

Notice of Construction. Grantor shall rofifv-lender at least ffteen (15 days before any work is
commenced, any services are fumnished, or aly materials are suppled to the Property, if any mechanic's
lien, materiaimen's llen, of othar lish colld be asrartsd an account of the wark, senvices, or materials and
the cost exceeds §1,000.00, Grardor will upon recuest of Lender furnish {o Lender advance assurances
satisfaciory 10 Lender that Srantor can and will pay the Good of such improvements.

PROPERTY DAMAGE INSURANGE. The following provisions refating to insuring the Property sre 2 part of this
Mortgage:

Maintenanes of Inswanges. Grantor shall procure and mainiagoputicies of fre insurance with standard
extended coversge endorsements on 3 replacement bssis for Che fufl insursble value covering all
Improvements on the Real Properdy in an amount sufficient fo avoid appbication of any coinsurance clause,
and with a standard mordgagee clausa in favor of Lender.  Granfor ha'l alse procure and maintald
comprehensive general Habilily insurance in such coverays aveunts as Lender may request with Lender
being named as addionst psureds in such fabliity insuranse policles.  Additionfly, Grantor shall rraintain
such other insurance, including buf not limiled o hazard, business inderruplion ol hoiler insurance as
Lender may require. Policles shall be written by such insurance companiss and by sush form as may be
reasonabiy accepiable fo Lender. Grantor shall deliver lo Lender certificates of coverage from sach insurer
cortaining a8 stipulation that coverage will not be cancelled or diminished without a minkinura of ten (15
days' prior written notice to Lender and not containing any disdaimear of the insurer’s ilabllity for fallure o
give such nolice. Each inswance policy also shall include an endorsemant providing that coverags in favor
of Lender will not be impaired iy any way by any act, omission or default of Grantor or any ofher person,
Should the Real Property be located in an #rea designated by the Administrator of the Federal Emergency
Management Agendy as & special flood hazard area, Grantor agress to obtain and maintain Federsl Flood
insurance, i avaliable, for the full unpaid principal balance of the loan and any prior ens on the properly
seciring the loan, up ic the maximum policy kmits set under the Netional Fleod Insurance Program, or as
otherwiss requirad by Lender, and to maintain such insurance for the term of the loan.

Appiliestion of Prosseds. Grantor shall promplly nolify Lender of any loss or damage o the Properly If the
estimated cost of repalr or replacement exceeds $1,000.00. Lender may make proof of ioss if Grantor fails
to do so within fiffeen (15 days of the casually, Whether or nol Lender's security is impaired, Lender
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may, at Lender's election, recsive and retain the procesds of any insuranse and apply the proceeds fo the
reduction of the indeblodress, payment of any llen affecting the Property, or the restoration and repair of
the Propedy. i Lender elects io apply the proceeds to restoration and repair, Srantor shall repalr or replace
the damaged or destroyed Improvements in & mannsr satisfactory to Lender. Lender shell, upon
satisfactory proof of such expenditure, pay or relmburse Grardor from the proceeds for the reascnable cost
of repair or restoration if Granfor is rot in defaull under this Mortgage. Any proceeds which have not been
disbursed within 180 days sfler their receipt and which Lender hax not commitied fo the repair or
restoration of the Propenty shail be used first to pay any amount owing to Lender under this Monigage, then
o pay accrued nferest, and the remainder, I any, shall be applied fo the prindpal balancs of the
indebtecaevs. If Lender holds any proceeds afier payment in full of the Indebledness, such proceeds shall
be paid o Crantor as Grantor's interests may appear.

Grantor's Ragsestoon insurangs. Upon request of Lander, however not more than ocnce a vear, Grantor shall
furmish 1o Lepdsre seport on each existing policy of insurance showing: {1} the name of the insurer; (2
the risks insured: (W3- the amound of the policy; (4) the property insured. the then curent repliacement
vaite of such property, and the manner of determining that vaiue; and (5} the expiration date of the
policy.  Grantor shalt,_wpon request of Lender, have an independent appraiser satisfactory to Lender
datermine the cash value remiavement cost of the Property.

LEMDER'S EXPENDITURES. If any action or proceeding is commenced that would materafly affect Lender's
inferest in the Property of if Gramtur fads o comply with any provision of ihis Morigage or any Related
DCocuments, including but not fimited to Grentor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Molighgn or any Related Documents, Lender on Grantor's behalf may
(bt shalt not be obligated o) take any actinethal Lender deems appropriate, including but not fimited 1o
discharging or paying all taxes, fiens, securlly inlercsis, encumbrances and other claims, af any lime levied or
placed on the Propeity and paying all costs for insuning, maintaining end preserving the Property. Al such
expendituras incurred or pald by Lender for such purpscs will then bear inferest at the rate charged under the
Mote from the date incumed or paid by Lender to the date of repayment by Grantor. Al such expenses will
hecome a part of the Indebtedness and, at Lender's option, wid (A} be payable on demand; (B} be added to
the balance of the Note and be apportioned among and be payeole with any installment payments o bacome
due during either (1) the term of any applicable insurance puiicy: 0-(2) the remaining term of the Note; or
{C) be treated as a balioon payment which wit be due and payable 3t the Note's maturity. The Morgage also
will secure payment of these amounts. Such right shall be in addition 10 % other rights and remedies 1o which
Lender may be snditled upon Default,

WARRANTY; DEFENSE OF TITLE, The following provisions refating to owner hip of the Property are 2 part of
this Morigage:

Tifle. Grantor warranis that: (a} Grantor holds good and marketable tithe of revord o the Propery in fee
simple, fee and cicar of all fiens and encumbrances ofher than those set forth i the Resl Properly
description or in any title insurance polioy, tithe report, or final titte opinion lssued in favirof, and accepted
by, Lendsr in connection with this Mortgage, and (b)) Grantor has the full right, powes, #5d authority o
execule and deliver this Morntgage o Lender.

Defonse of Thle. Sublect fo the exception in the paragraph above, Grantor wamants and will forever
deferd the title to the Properdy against the lawful daims of all persons. In the event any acion or
proceeding is commenced that questions Grantor's fitle or the interest of Lender under this Mortgage,
Grantor shall defend the sotion at Grantor's expense.  Gramtor may be the nomingl party in such
proceeding, but Lender shall be enfitled o participate in the proceading and fo be represented in the
proceeding by counsel of Lander's own choive, and Grantor wifl deliver, or cause (0 be deliviered, 10 Lender
such Instruments as Lender may request from time (o time 1o permit such pardicipation,

Complianve With Laws. Granter warranis thal the Properly and Granfor's use of the Properly complies
with all exisling applisatds laws, ordinances, and reguiations of governinental sulhorities.

Survival of Repressniations and Warranties. Al representations, warrantiss, and agreements made by
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Grantor in this Mortgage shall survive the execution and delivery of this Mortgage. shall be continuing in
mature, and shall remain in full force and effect until such time as Granior's indebtedness shall be paid in
full.

CONDEMNATION. The following provisions relating to condemnstion proceedings are a part of this Mortgage:

Proceedings. if any proceeding in condemnation is filed, Grantor shalf promptly notify Lender in writing,
and Grantor shall promptly take such sleps as may be necessary 1o defend the action and oblain the
award, Granior may be the naminal party in such procesding, bul Lender shall be sntitled {o participate in
the procesding and i be represented in the proceeding by counsst of its own choice, and Grantor will
defiver ¢ casse fo be delivered fo Lender such instruments and documentation as may be requested by
Lender fromdime to time to permit such parlicipation.

Application of PMet Procseds. It all or any pant of the Fropery is condemned by eminent domain
procesdings or' by any proceeding or purchase in lieu of condemnation, Lender may at its elestion require
that all or any pedicn of the net proceeds of the award be applied o the Indebledness o the repair or
restoration of the Piopaity. The net procesds of the award shall mean the award sfler payment of alf
reasonable costs, expens &2, and altorneys' fees incurred by Lender in connection with the condenwnation,

IMPOSITION OF TAXKES, FEES N1 CHARGES 8Y GOVERNMENTAL AUTHORITIES., The following provisions
refaling 1o governmental laxes, fees and charges are a part of this Martgage:

Cureant Taxes, Feas and Charges IMmon request by Lendss, Grantor shall execute such documents in
addition to this Morigage and take vhatever other action i3 requested by Lender to perfect and confinue
Lender's lien on the Real Property. Graatur shall reimburse Lender for all taxes, as described below,
logether with all expenses incurrsd in recording, perfecting or continuing this Morgage, including without
iimitation ¢il taxes, fees, decumentary stamps, and pther charges for recording or registering this Motgage.

Taxas. The foliowing shell constitute faxes to which ihis section applies: (1) = specific tax upen this tvpe
of Mortgage or upon all or any part of the Indebtedriess secured by this Marlgage: (2) a specific tax on
Grantor which Grantor is authorized of required fo deduct iom payments on the Indebledness secured by
s type of Montgage; (3} a ta on this typs of Morigeg s rnargeabls against the Lender or the holder of
the Note, and (4} 2 specific tax on &l or any portion of tvw indebtadness or on payments of principal and
iberest made by Grantor,

Subsequant Taxes. If any tax to which this section applies is enavtad subsenquent io the date of this
Mortgage, this event shall have the same effect as an Event of Delauir and Lender may exarcise any or ai
of its available remediss for an Event of Default as provided below undess Grantor elther (1) pays the tax
befure it becomes definquerd, or (2) coniests the iax as provided above Iy the Taxes and Lisns section
and deposits with Lender cash or a sufficlent corporate surety bond or othe socuilly satistactory to
Lender,

SECURITY AGREEMENT, FINANCING STATEMENTS. The following provisions relating 10 thois Morigage as a
security agiesmant are a part of this Mongage:

Security Agresment. This istrurment shell consliftle a Secwity Agreement to the extent any of the
Propeny constitules fixtures, and Lender shall have all of the rights of & secwred parly under the Uniform
Commercial Code ag amsended from time & time.

Seourity interest. Upon request by Lender, Granfor shal take whatsver aclion is requested by Lender fo
parfect and cortinue Lender's security interest in the Rents and Personal Property. In addifion to recarding
this Mortgage in the real properly records, Lender may, al any time and withoul further authorization fom
Grantor, fle executed counterparts, coples or reproductions of this Morigage 38 2 financing statement.
Crantor shall reimburse Lender for all axpenses incumad in perfecling or continuing this security interest.
Upon defauit, Grantor shall not remove, sever or detach the Personal Properly from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Propedy in « manner and at a place
reasonably convenient to Grantor and Lender and make it avallable fo Lender within three (3) days after
recaipt of written demand from Lender 10 the axtent parmitted by applicabls law.
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Addresses. The malling addresses of Grantor {debtor) and Lender (seoured party) from which information
concerning the security interest granled by this Morlgage may be obisined {cach as required by the
Uniform Commercial Code) ars as stated on the first page of (his Mortgage,

FURTHER ASSURANCES; ATTORNEY-N-FACT. The following provisions relating fo further asswrances and
gitornay-in-fact are 3 pad of this Mottgage:

Further Assurginges. Al ary time, and from fime to time, upon request of Lender, Grantor will make,
execute and deiiver, or will cause 1o be made, executed or defivered, to Lender or to Lender's designee, and
when reguaested by Lender, cause to be filed, recorded, refiled, or rerecorded, & the case may be, at such
times ars o such offices and places as Leader may deem sppropriste, any and af such morigages, deeds
of trust, senusity deeds, securily agreemenis, financing statements, continuation sialemenis, instruments
of further agnuiance, cerlificates, and other documents a8 may, in the sole opinion of Lender, be pecersary
or desirable o onfer to effectuste, complets, perfect continue. of preserve (1) Grantor's ohdigations
under the Note, vy Mortgage, and the Related Documents, and {2)  the liens and securily interests
oreated by this Moriouge as first and prior liens on the Property, whether now owned o hereafer acquired
by Grantor. Unless probibited by law or Lender agrees to the contrary in writing, Gramtor shall reimburge
Lender for all costs and-expenses incurred in connection with the matiers refarrad o in this paragraph,

Attomay-in-Fact. i Crantor {wts o do any of the things referved o in the precading paragraph, Lender may
do s for and in the name of Cianlor and at Grantor's expense. For such pumoses, Granior hereby
lresvocably appoinis Lender as Gianior's aftormey-infact for the purpese of making, executing, delivering,
filing, recording, and doing all other hiins as may De necessary or desirable, In Lender's eole apinion, e
nooomplish the matters referred (o In the riededing paragraph,

FULL PERPORMANCE, If Orantor pays all fne Mndebtedness when dus, and otherwise performs all the
ohiigations imposed upon Grarfor under this Morgage, Lender shall execute and deliver to Grantor 2 sullable
satisfaction of this Morlgage and suitable sialements of fermination of any financing stalement on file
avidencing Lender's securily inferest in the Renis and the Peracnal Property, Grantor will pay. If penmilled by
applicable law, any reasonable termination fee 88 determined by Lender from lime {0 time.

REINSTATEMENT OF BECURITY INTERESY. i payment is madr by Grantor, whethar voluntadly or otherwise,
of by guarantor or by any third party, on the indebledness and therraner Lender is forced to remil the amount
of that payment (A} o Grantur's trustes in bardouptoy o lo any simfar person under any federal or state
bankruptey [aw or law for the rellef of debiors, (B by reason of any judgmend, decree or order of any court or
administrative body having junisdiction over Lender of any of Lender's prageety, or (€} by reason of any
settiement or compromise of any cigim made by Lender with any claisaomt fincluding without Hmitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcernient of 1his Morigage and this
Mortgage shail contiuie 10 be effective or shall be reinslated, 25 the case may ve, notwithstanding any
cancaligtion of this Muortgage or of any nole or other instrument or agreement evidensing, s indsbtednass and
the Properly will continue 1o secure the amount repaid or recoverad 10 the same exlent Gy Hiat amount never
had beer criginally received by Lender, and Grantor shall be bound by any judgment, decrge order, seitlemant
oF colnprormiss relating to the indebladress or to this Morgages.

EVENTS OF DBFAULT. Each of the following, at Lenders option, shall constitute an Event of Defaull under
this Muorigage:

Paymant Defauit. Grantor fails to make any payment when due under the indebledness,

Dafault on Other Paymoents. Faillure of Grentor within the time required by this Morlgage to make any

payrnend Tor laxes of insuranoe, of any other paymart necessary 1o prevend fling of or 1o effec] discharge
of any len,

Othar Defaults.  Grantor fails to comply with or io perform any other term, obligation, covenant or
condition conteined in this Morigage or in any of the Relsted Documents or to comply with or o perfarm
ary term, obligation, covenant or condition contained in any other agreement between Lender and Grantor,

Default n Favor of Third Parties. Should Grantor default under any loan, exiension of credit, security



1607450286 Page: 9 of 14

UNOFFICIAL COPY

MORTGAGE
{Continued} Page 8

P T

agreement, purchase or sales agreement, or any othar agreemant, in favor of any other orediior or person
that may materially affect any of Grantor's propety o Grantor's abifity to repay the Indebtednass or
Grardors ability to perform Grantor's ohiigations under this Morigage or any of the Related Dooumanis.

False Statements. Any warraniy, repregentation or slalement made or fumished to Lender by Grantor or
on Grantor's pehalf under this Mongags or the Related Documents is false of misleading in any materigl
respect, aither now of & the lime mede or Rinished or becomes false or misicading at any time therealisr,

Defactive Colisteralization. This Mordgage or any of the Related Documents ceases 1o ba in full force ang
effect {including fallure of any collateral document o create 8 valid and perfected securlly interest or fien}
at any thoae and for any reason.

Death or insotvensy. The dissolulion of Grantor's (regardiess of whether election o continue s made), any
metber wittraus from the limited liabilily company, or any other lermination of Grantor's existence a5 a
golng busingas or the death of any member, the insolvency of Grantor, the appointmend of a receivar for
any part of Granter's rropetty, any assignment for the benefit of creditors, any type of creditor workout, or
the commancement of urry proceading undar any bankeupdey or insolvency laws by oF against Granky,

Grediter o7 Forfaiture Frooesdings. Commencement of foreclosure or forfaiture proseedings, whether by
judicial proceading, self-heip iejwssession or any other msthod, by any creditor of Grantor or by any
governmental agency against any rroperly securing the indeitedness. This includes a gamishment of any
of Grantor's sccounts, inciuding Geposit accounts, with Lender. Howewer, this Bvent of Default shall not
apply i there is & good faith dispute oy Grantor as to the validity or reasenableness of the dlalm which is
the basis of the craditor or Torfeiture procs esing and i Gramtor gives Lendsr writien notice of the creditor
or forfeiture proceeding and deposits with: Lender monies or a aurety bond for the crediior or forfaiture
precesding, in an amount determined by Lender, wvits sole discretion, as being an adequate reserve or bond
for the dispute.

Ereach of Other Agreement. Ay breach by Greavued under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided thersin, including without
frnitation any agreement congemning any indebtedness or wher obligation of Granior to Lender, whether
existing now o later,

Events Atfacting Suarantor. Any of the preceding events ocous with respedt 1o any Guarantor of any of
the indebledness of any Guaranter dies or becomes ingompetent, of ~evokes or dispuies the validity of, or
fiability under, any Guaranty of the indebtadness.

Adverse Change. A material adverse change ocowrs in Grantor's financial condition, or Lender belisves the
prospect of payment or performance of the indebledness s impaired.

inggeurity. Lender in good faith believes Hself insecure.

Right to Cure, if any defaull, other than a default in payment, is curable and If Grario! has not been given
a nofice of @ breach of the same provision of this Mortgage within the preceding twelve (12} months, it
may be cured if Grantor, after Lender sends written nolice to Grantor demanding cure of such default (1)
cures the defsult within fifteen (18) deys; o (@) i the cure requires mors than fileen (15) days,
nmedistely iniiates steps which Lender deems in Lender's soie discretion to be sufficlent 0 cure the
defaull and thereafler continues and compietes af reasonable and necessary sleps sufficient o produce
semphance as soon as reasonably praclicel.

RIGHTS AND REMEDIES ON DEFAULT. Upon the ocourrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exsrgise any one or more of the foliowing righls and remedies, in addiion to
ary other rights or remedies provided by law:

Acosiorate Indebtedness. Lender shall have the right st its option without nofice o Grantor io declere the
entire Indebtedness imnmedialely due and payable, including any prepayment penalty that Grantor would be
required to pay.

UCC Remadies, VWith respect to all or any part of the Persenal Proparty, Lendar shall have alt the rights and
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ramedies of 3 secured party under the Uniform Commercial Codse,

Collpet Rents. Lender shall have the rght, withou! notise 1o Grantor, to take possession of the Property
and coilect the Rents, including arsounts past due and unpeid, and epply the nel procesds, over and above
Lender's costs, against the indebledness.  In furtherance of this right, Lender may require any fenant or
other user of the Property io make payments of reni or use fees directly o Lender. if the Renls are
collested by Lender, then Grandor imevocably designates Lender as Grantor's afformey-infact to endorse
instruments recelved in payment thereof in the name of Grantor and o negoliate the same and collact the
proceeds. Payments by tehanis or other users o Lender in rasponse to Lender's damand shalf satisfy the
obligation= {or which the payments are made, whether of not any proper grounds for the demand axisted.
Lender siav exercise its rights under this subparagraph either in person, by agent, or through 8 receiver.

Morlgages i Fossessien. Lender shalt have the right to be placed as morigages i possession of 1o have &
receiver appsiitcd to take possession of gl or any part of the Proparty, with the power to protedt and
preserve the frepeiy, to operate the Property praceding foreciosure or ssle, and o coliect the Renis from
the Property and appt/the proceeds, over and above the cost of the receivership, against the indebledness,
The morigages in possession of receiver may serve without bond if permitted by law. Lender's right to the
appoitmeant of a recoiver shall exist whelher or not the apparent value of the Froperly sxcesds the
Indsbtedness by & substantial Zmaunt. Employment by Lender shall not disqualify a person from serving as
& recelver,

Judicial Foraslosure. Lender may abiain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Daficiency Judgment. |F permitted by aprocable law, Lender may obtain a judgment for any deficiency
remaining in the indebtedness due {o Lender affor application of ali amounts recelved from the exercise of
the rights provided o this seclion.

Giher Remedies. Lender shall have all other right cod remedies provided i this Mortgage o the Nole o
availabie at law or in equity.

Sale of the Property. To the extent permiited by applicatis trw, Grartor hereby waives any and glf right {o
have the Property marshalied, In exgrcising is rights and simadies, Lender shall be free to sell alt or any
part of the Propeity together or ssperately, in one sale or by seyarats sales, Lender shall be entitled o bid
at any public sale on all or any ponion of the Property,

Hatize of Sale, Lender shall give Grantor reasonable nolice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other iniended disposition of the Personsi
Property is (o be made. Reasonable notice shall mean notice given at feast ter, (109 days before the time of
the sale or disposition. Any sale of the Personal Fropesty may be made i conjupioon with any sale of the
Real Froperty.

Elsotion of Romedies, Election by Lendar fo pursus any remedy shall not exclude puisuit of any other
remedy, and an election to make expenditures or to take action to pedorm an obligatiol of Grantor under
this Mortgage, after Grantor's failure fo petform, shall not affect Lender's right to declaie o default and
exercise {ts remedies. Nothing under this Morigage or otherwise shall be consinued 56 as to limit or sestrict
the rights and remedies available to Lender following an Bvent of Default, or in any way to limit or resirict
the sghts and abllity of Lender {o proceed direslly against Grantor and/or against any other co-maker,
guaranton, surety of sndorser and/or o precesd against any other collateral directly or indirectly seouring
the indebledness,

Attomeys’ Fees; Expanses. I Lender instifutes any suit or achion to enfarce any of the terms of this
Mongage, Lender shall be entiled o recover such sum as the cowrt may adiudge reasonable as altorneys’
feeg at trial and upon any appesl. Vhether or not any court action is invelved, and to the extent not
prohibited by law, aif reascnable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of s inferest or the erforcement of its rights shall become 4 part of the Indebledness
payabie on demand and shall bear interest at the Note rale from tha date of the expenditure untit repaid.
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Expenses oovered by this paragraph include, without Hmilation, however sublect o any lmits under
applivable law, Lenders aftomeys’ fees and Lender's legal expenses, whether or not thers is a lawsult,
ncluding atiomeys’ fees and expensas for bankruplioy proceedings f{including efforis to modify or vacate
Ay astomatic stay or infunction), appealks, and any anticipated post-ludgment oollection servicss, the cost
of searching records, oblaining titte reports (including foredlosure reports), surveyors' reports, and appraisal
fees and lifle instrance, to the exddent permilied by applivable law, Grantor also will pay eny cuurt costs, in
addition 1o all othar sums provided by law.

NOTICES. Any nolice requived lo be given under this Morlgage, including without iimitation any notice of
defmdt and 2w notice of sale shall be given in writing, and shall be effeclive when actually defivered, when
actually receivid by lelefacsimile (unless otherwise sequited Dy faw), when deposited with 2 nationally
fasughized ovemiahi courder, o, if maiied, when deposited in the United States mail, as first cdlass, cenified or
registerad mail poutrae prepaid, directed 1o the addresses shown near the beginning of this Morgags. Al
copies of notives Of fureclosure from the holder of any Ben which has prionily over this Morlgage shafl be sent
1o Lender's address, a8 shown near the beginning of this Moigage, Any pady may chaage iis address for
natices under this Mongags by giving formal wrilten notice (o the other parties, specifying that the purpose of
the nctice is to change the rouiy's address. For nolice puiposes, Grantor sgrees to keep Lender informed at aff
fimes of Grantor's current addscsy,  Unless oherwise provided or required by law, if there is more than one
Cranior, any nobics given by Lenue o any Gramor is deemed 0 be notice given o alt Grantors,

MISCELLANECUS PROVISIONS, The folluwing miscsllaneous provisions are a part of his Morigags:

Amendments. This Morigage, togetier with any Related Documents, constiiutes the entire understanding
and agreement of the parties as fo the matters set forth in this Morlgage. No alteraiion of or amendment
10 this Mortgage shall be effective unless'gaen in writing and signed by the panly or parties sought to he
charged or bound by the alteration or amendmint,

Annual Reperts. If the Property is used for purposes other than Grantor's residence, Grantor shall fumish
fo Lender, upon request, a cartified statement of ndt ppsrating Income received from the Property during
Grardor's previous fiscal year in such form and detail aw Lopder shall require. "Net operating incoms” shall
mean all cash receipis from the Properly less all cash expen fitures mades in connedlion wath the operation
of the Property,

Caption Headings. Caption headings in this Morigage are for cocverience purposes only and are nol fo be
used io interpret or define the provisions of this Morigage.

Boverning Law. This Mortgage will by governad by federal faw sppliosbis 3o Lender and, to the extent not
proempbed by fedoral law, the laws of the Sale of Hlincls without regerd w i's contlicls of law pravisions.
This Mortgage has been stospted by Lender in the Siate of inels,

Ne Waiver by Lender, Lender shall not be deemed fo have waived any righis under fhis Morigage unlesa
such wadver is given in witling and signed by Lendsr. No delay or omission on the pat of Lendsr i
exercising any rght shall operate as a walver of such right or any other rght. A weaver by Lender of a
provision of this Morigage shall not prejudics or conslitule a waiver of Lendar's right afherwive o demand
sirict compliange with that provision or any other provision of this Morigage. No prior waiver by Lender,
ot any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lenders rights
or of any of Grantor's obligations &5 lo any fdure bransactions, Whenswer the oonsent of Lender is
reguired under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
aontinsing consent to subsequent inslances where such consent is required and in all cases such consent
may be granted of withheld in the sole discretion of Lender,

Ssyarsbifity. W a court of competent jurisdiction finds any provision of this Morgage to be dlsgal, invalid,
or unenferceabls as io any circumstence, that finding shall not make the offending provision ilegal, invalid,
or unenforcesble as to any other ciroumstance, i foasible, the offending provision shall be sonsidered
modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified,
it shall be considerad deleted from this Morigage Unless otherwise required by law, ithe llegaliy,
fvalidity, or unenforceability of any provision of this Mordgage shall not affect the lsgality, validiy or
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enforcaability of any other provision of this Morigage.

ferger. There shall be no merger of the interest or asiate creatad by this Mongage with any other interest
or estate in the Properly at any #ime held by or for the beneft of Lender in any capacity, without the
wrilten conest of Lendsr,

Sucoessors and Assigns, Sublect o any limitations slated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the banefit of the parties, their successors and
assigns, i ownership of the Properly becomes vested in a person other than Grantor, Lender, without
natice to Grantor, may deal with Grantor's successors with reference to this Morgage and the
Indebterecs by way of forbearance or exdension without releasing Grantor from the obligations of this
Mortgage o Eability under the Indebledness.

Time i3 of the Lesense, Time is of the sssence in the perfurmance of this Mortgage.

Wailve Jury, Al zenies fo this Mortgage hereby waive the right to any jury trial in any action. proossding,
o sountercigim brewni by any party against any other pariy.

Waiver of Hemesisay iemptior. Granlor hersby relssses and walves afl rights and benefls of the
homestead exsmplion laws Of the Slale of #incis s to all indebiedness secured by this Morigage.

BEFRITIONS. The foliowing ceplialized words and terms shall have the following meanings when used in this
Morigage. Unleas specifically staled o he contrary, all references io dollar amounts shall mean amounts in
fawiiil money of the United Stales of arneiica. Words and ferms used in the singuler shall inchude the plural,
and the piural shall include the singular, 85 ne context may require. VWords and tarms not otherwise defined in
this Mortgage shall have the meanings aliribur o such terms in the Uniform Commarcial Coda,

Borrowsr. The word "Borrower” means (atevay Polomas LLT and includes all co-signers and ¢o-malers
gighing the Nole and all thelr successors and assipie,

Default, The word "Default” means the Default set fori% in this Morigage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws™ /0san any snd 8 slate, federsl and local stalutes,
reguiations and srdinances relating to the protection of humas-health or the envirerument, including without
firnitation the Comprehensive Emvironmental Respense, Compensation, and Liability Aol of 1980, as
amended, 42 UL5.C, Section 8604, et seq. ("CERCLAT, the Surerfind Amendments and Reauthorization
Act of 1888, Pub. L. Mo, 22489 {"SARA"), the Mazardous Weslonale Transpertstion Act, 43 LSO
Section 1801, et seq., the Hesource Conservation and Recovery Act, 44 30.5.C. Saction 6501, ef seq., or
other applicable state of federal laws, ndes, or regulations adopted pursua s lereto.

Evert of Defauit.  The words "Event of Uefault” mean any of the evenis of dxfaull set forth in this
Mordgage in the events of defaull section of this Mortgage.

Gramtor, The word "Granior” means Gateway Fotomas LLE,

Guarantor, The word "Guarantor” means any guarantor, surely, or accommeodation pany of any or alf of
the Indebtedness,

Guaranty. The word "Guaranly” means the guaranty from Guarantor to Lender, including withowt imilation
g guaranty of all or part of the Nota,

Hazerdous 3ubstansss. The words "Mazardouws Subsiances” mean matlenals that, because of their
guantity, concentration o physical, chemical or infectious characleristics, may catse or pose 2 present of
potertial hazard to human hesllh or he environment when impropetly used, trested, stored, disposed of,
generated, manfactured, transporied of otherwise handled. The words "Hagardous Subsiances” are used
in thedr very brogdest sense and inchude without limitation any and all hazardous or toxic substances,
materials or wasie as defined by or listed under the Environmental Laws  The term "Mazardous
Substences” alss ludes. without Bmitation, petidleumn and petroleurn by-producds o any fraction thereof
and ashesios.
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improvements.  The word “improverents” means all existing and fulure improvements, bulidings,
structures, moblle homes afficed on the Real Propedy, faciities, addiions, replacements and other
construction on the Real Property.

indobtednass. The word “Indebledness” means all principal, inleres!, and other amounts. costs and
expenses payable under the Note or Related Documents, together with off renewals of, extensiona of,
madifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incusred by Lender to
enforce Grantor's obligations under this Martgage, together with interest on such anounts as provided in
this Mortlave.

Lendsr. The wird "Lender” means Wheaton Bank & Trust Company, 13 successors and assigns.
Mortgage. The word "Morigage” means this Morigage between Granior and Lender.

Note. The word "Noto” means and includes without fimitation all of Borrower's promissory notss andfor
credit agreements, i 2o, evidencing Borower's loan obllgetions in fever of Lender, together with el
renewals of, exensions of, modifications of, refinancings of, consolidations of and substhutions for
promissory noles or credit agreements. HOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE
IKTEREST RATE.

Personal Property. The words "“ersanal Properly” mean afl equipment, fixtures, and other aticles of
parsonal property now of hersafler ovirw d by Grantor, and now or hereafter aliached or affiked to the Resl
Propetty; together with all accessions, paris, and additions o, all repiacements of, and aff substitutions for,
any of such propesty; and together with = wroceeds {inchuding without fimitation all insurance procesds
and refunds of premiums} from any sale or other aicposition of the Property.

Proparty. The word "Propesty” means collectivety Ziie Real Property and the Personal Property.
Rest Properly. The words "Real Property” mean the (es! proparty, Interests and righis, as huirlher desciibed
in this Morigage.

Related Doouments. The words "Related Documents” mesr gl promissory notes, credit agreements, loan
agresments, envronmentel agreemsnts, guaranties, securily agresments, morlgages, deeds of rust,
securily deeds, coliateral morigages, and all other instruments, agrecments snd documents, whethe? now
of hereafler existing, exesuted In comnedtion with the Indebledness.

Rents, The word "Renis” means ali present and future rents, revenues, soine, issues, rovaities, profiis,
and othier benefils derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTBACE, AND GRANTOR
AGREES TO iTS TERMS,

GRANTOR:

GATEWAY POTOMAL LLE

GATEWAY BST LLC, Wanagsr of Gateway Potomas LLO
e 0

By:

Richard 8. Gurto, Manuger of Gatewsy R3C LLC
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

»

STATE OF »imf %5 NOLS ) )
{3 _ 185
county oF {30 y
G fehrgsl ool
On this gay of 1 1 ; i Al "“ﬁ e "E H i petore me, the undersigned Notary

Public, personaﬁiy mp swted Richard $. Curto, i’sﬂanag@r of Gateway REC LLE, Manager of Gateway Potomas
LLG, and known (o me v he & member or designated agent of the limited flabilly company that executed the
Morigage and acknowleuges the Morigage to be the free and voluntary acl and deed of the fimited liability
company, by autherity of s.olole, its anticles of organization or iis opersling agreement, for the uses snd
prsossy’ ‘thersin mentioned, and m path stated that he or she is authorized fo execute this Merigage and in
fact e&xwui@ﬁ the Mbrigae on. bw; i ng %hfz Bmlted ih;aiﬁiy company.
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P avt:

Jennifar L Wenthen

¥
Notary Public, State of Hineig §

Sy Commission Exgires 8182018
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