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MORTGAGE MODIFICATION AGREEMENT

This MORTGAGE MODIFICATIZ:N AGREEMENT (this “Modification”) is made as
of October 1, 2015 (the “Effective Date” regardigss of the date this Modification was actually
executed by the parties) by and among MB FINANCIAL BANK, N.A., successor in interest to
Cole Taylor Bank, whose address is 6111 N, River Read, Rosemont, Tllinois 60018 (“Lender”)
and Mia Velez-Fortuna (sometimes herein referredte 2s “Grantor”™) and Michael Fortuna
(jointly and severally with Grantor, herein referred to as “Borrower”).

RECITALS

Whereas, Borrower executed a Home Equity Credit Agreemant. Note and Disclosure
(bearing Loan Number 847075800001) dated April 15, 2005 in the original principal amount of
$200,000.00 (the “Note”). As of the Effective Date hereof, the Borrower 's iustly indebted to
the Lender in the aggregate amount of $192,411.40 (the “Fxisting Unpaid Note Bruonce ™),

Whereas, the Note is secured by that certain Mortgage dated April 15, 2005 made by
Grantor in favor of Lender (the “Security Instrument”), which was recorded in Cook County,
State of Illinois on May 12, 2005 as Document Number 0513205057.

Whereas, the Security Instrument is a lien upon the Real Property as defined in the
Security Instrument, the real property being described as follows: é E Z

Common Address: 3120 S. Indiana Avenue, Apt. 201, Chicago, IL 60616 2

PIN: 17-34-102-051-1056 = /

Legal Description:  See Exhibit A attached hereto and made a part hereof. 5‘ ﬁ
{
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Whereas, Borrower is currently in arrears for failure to pay the entire unpaid principal
balance and all other amounts due and owing upon maturity of the Note (the “Existing Default”)
pursuant to the terms of the Note, Security Instrument and all other loan and security docurnents
and any other forbearances, modifications and concessions thereto (collectively, the "Loan
Documents"), that Borrower made in favor of Lender to evidence the debt. Borrower affirms
that the Existing Unpaid Note Balance is due and owing to Lender;

Whereas, Borrower has requested that Lender forbear in the exercise of its rights and
remedies under the Loan Documents and applicable law with respect to the Existing Default, and
Lender has agreed to so forbear and to permit Borrower to make payments under a Forbearance
Agreement ¢zecuted by Borrower and Lender contemporaneously with this Modification (the
“Forbearance Agreement ), provided that Borrower performs and meets the conditions set forth
in the Forbearznez Agreement and does not otherwise default in any performance required under
the Loan Docurnents:

Now, therefore, in censideration of concessions herein described, Lender’s agreement not
to demand payment in full of thie Note as a result of the Existing Default, the promises contained
herein and other good and vaiuable consideration, the receipt and sufficiency of which are
hereby mutually acknowledged, th= parties hereto agree as follows:

1. The above recitals are hereby 'made a part of this Modification,

2. Lender is the owner and holder of Rorrower’s Note, Forbearance Agreement and
Security Instrument and at Borrower’s request,” tas agreed to modify Borrower’s Security
Instrument pursuant to the terms of this Modification

3. As of October 1, 2015, the Existing Unpaid Moie Balance is due and owing to
Lender and is payable by Borrower under the terms of the Forbeardnce Agreement.

4, Under the Forbearance Agreement, interest will be “harged on the Existing
Unpaid Note Balance at the yearly rate of 4.000% beginning on the Effective Date and
continuing until all amounts owing under the Forbearance Agreement are paid in full.

5. Borrower agrees to establish and maintain a reserve account in"such amount
deemed sufficient by Lender to (A) create an adequate cushion and (B) provide enoughJunds to
be in a position to make timely payment of real estate taxes and insurance premiums as otherwise
required in the Security Instrument. Borrower shall pay monthly an amount equivalent to 1/12™
of the total annual payments Lender reasonably anticipates making from the reserve account to
pay real estate taxes and premiums for insurance policies required to be maintained on the Real
Property, as estimated by Lender. If required by Lender, Borrower shall further pay at the same
frequency into the reserve account a pro-rata share of all annual assessments and other charges
which may accrue against the Real Property as required by Lender. All such payments shall be
carried in an interest-free account with Lender, provided that if the Mortgage is executed in
connection with the granting of a mortgage on a single-family owner-occupied residential
property, Borrower, in lieu of establishing such reserve account, may pledge an interest-bearing
savings account with Lender to secure the payment of estimated real estate taxes, insurance
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premiums, assessments, and other charges. Lender shall have the right to draw upon the reserve
(or pledge) account to pay such items, and Lender shall not be required to determine the validity
or accuracy of any item before paying it. Nothing herein or in any of the L.oan Documents shall
be construed as requiring Lender to advance other monies for such purposes, and Lender shall
not incur any liability for anything it may do or omit to do with respect to the reserve account. If
Lender discovers that the payments into the reserve account have produced a surplus beyond the
annual amounts due to be paid from the reserve funds by more than the cushion permitted by
applicable law, but a payment hereunder has not been received within 30 days of the payment
due date, Lender may retain the excess funds. All amounts in the reserve account are hereby
pledged to further secure the Indebtedness, and Lender is hereby authorized to withdraw and
apply such amounts on the Indebtedness upon the occurrence of a Forbearance Default as
described in the Forbearance Agreement.

6. Tae Termination Date of the Forbearance Agreement is October 1, 2021, but
Lender’s obligationto" forbear in the exercise of its rights and remedies under the Loan
Documents and applicaol: law may terminate earlier in the event of a Forbearance Default (as
defined in the Forbearance Agreement).

7. Borrower acknowlcdges and agrees that all the amounts extended under the Note,
including those amounts that remain due and owing and are now evidenced by the Forbearance
Agreement, and all obligations of Borrowsr under the Note, Forbearance Agreement and other
Loan Documents are secured by the Security Instrument in the same manner as if all such
indebtedness was specifically described in 1he Security Instrument as indebtedness secured
thereby.

8. Except as specifically modified by thi¢ Modification, the terms, conditions,
provisions, and covenants of the Security Instrument shall teiiain unchanged and in full force
and effect and are legally valid, binding and enforceable in“accnrdance with their respective
terms. It is the intention of the parties hereto that nothing in this Modification shall be
understood or construed to be a termination, extinguishment, discharge. satisfaction, novation, or
release in whole or in part of the Note, the Security Instrument, xd the corresponding
indebtedness. The parties hereto agree that this Modification is a continua’ion of the Security
Instrument as amended and modified hereby. Borrower hereby waives and releases all rights and
benefits under and by virtue of the homestead exemption laws of this state with réspect to the
Real Property described herein. If Borrower consists of two or more persons, then thew liability
hereunder shall be joint and several.

9. From and after the date hereof, all references to the Note shall mean the Note and
the Forbearance Agreement and all references to the Security Instrument shall mean the Security
Instrument as modified and amended by this Modification.

10.  Consent by Lender to the modifications and amendments set forth above does not
waive Lender’s right to require strict performance of the Note, the Forbearance Agreement and
the Security Instrument as modified and amended by this Modification nor obligate Lender to
make any future modifications or amendments to the Note, Forbearance Agreement or the
Security Instrument.
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11.  Lender and Borrower agrec that Borrower shall not be released from liability as
an obligor under the Note, the Forbearance Agreement and as a mortgagor under the Security
Instrument by virtue of the modifications and amendments in this Modification. It is the express
intent of the parties hereto that the transaction evidenced hereby is not intended to and shall not
affect the lien priority of the Security Instrument.

12.  Borrower ratifies and confirms the lien and security interests of the Security
Insttument as modified and amended hereby upon the Real Property covered by said Security
Instrument and that the payment of the indebtedness evidenced by the Note and the Forbearance
Agreement is secured by the Security Instrument.

13. /Ry the execution hereof, Borrower acknowledges and agrees that Borrower is
obligated to pay 2l amounts due and to perform all obligations required under the Note, the
Forbearance Agreciient and the Security Instrument as the same have been modified and
amended by this Mooification, including but not limited to, Borrower’s covenants and
agreements set forth in the Note, the Forbearance Agreement and in the Security Instrument, and
Borrower has no actions, decteases, demands and/or claims of set-off or deduction whatsoever,
including, without limitation, claims for breach of any implied duty of good faith and fair
dealing, against (i) Lender, (ii) tae indebtedness evidenced by the Note and the Forbearance
Agreement, (iii) the Security Instioroent as modified and amended hereby, or (iv) this
Modification.

14.  Any capitalized terms not otherwise defined herein shall have the meaning given
those terms as set forth in the Note, the Forbcorance Agreement or Security Instrument, as
applicable. When the terms and provisions in the Sacvrity Instrument in any way conflict with
the terms and provisions of this Modification, the terms‘and provisions of this Modification shall
prevail. The provisions of this Modification shall be binding upon and inure to the benefit of the
respective parties and their heirs, executors, administrators, ageits, representatives, Successors,
and assigns. No changes in, additions to, or modifications of this-Modification shall be valid
unless set forth in writing executed by all of the parties hereto. If anierm of this Modification
is held by a court of competent jurisdiction to be invalid, illegal or contrary to public policy, such
term or provision shall be modified to the extent necessary to be valid and ‘nicrceable and shall
be enforced as modified; provided, however, that if no modification is possivlc, such provision
shall be deemed stricken from this Modification. In any case, the remaining provizions of this
Modification shall not be affected thereby.

15, In the event anyone executing this Agreement below as Borrower received a
bankruptcy discharge of personal liability for the indebtedness evidenced by the Note, neither
this Modification nor the Forbearance Agreement is to be construed as an attempt to circumvent
the reaffirmation process set forth in Section 524(c) of the United States Bankruptcy Code.
Nothing contained in this Agreement or the Forbearance Agreement is intended to reinstate the
personal liability of a Borrower that has been discharged under applicable bankruptcy law. In
the event the discharged Borrower fails to make the payments described in the Forbearance

Agreement, Bank’s only remedy, with respect to such Borrower, is against the Property or other
collateral securing the obligations under the Note.
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Executed as of the Effective Date first written above.

Originator Nares and Nationwide Mortgage Licensing System and Registry 1Ds:

Organization: P Tinancial Bank, N.A. NMLSR ID: 401467
Individual: Rauf Langia NMLSR ID: 1254393

P - e
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The parties have executed this Modification as of the date first set forth above.

BORROWER AND GRANTOR:

Mia X eleéz-Fortuna

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

On this & ”" day of November, 2015 before me, the undersigned Notary Public,
personally appeared Mia Velez-Fortuna, individually, and known to me to be the same person(s)
who executed tris Modification and acknowledged the Modification to be his/her free and

voluntary act for the uses and purposes therein set forth. ; P

NOTARY PUBLIC
My Commission Expires:
B0RR oy%/
/
i
Micha\/:/ ’fn}funa
STATE OF ILLINOIS ) °
) SS
COUNTY OF COOK )

On this 5 {% day of November, 2015 before me, the undersigned Notary Public,
personally appeared Michael Fortuna, individually, and known to me to be the same person(s)
who executed this Modification and acknowledged the Modification to be his/her free and

voluntary act for the uses and purposes therein set forth. ) /

NOTARY PUBLIC
My Commission Expires:
jﬂﬂWarbi 22 i '7_0."',‘

OFFICIAL SEAL
DARNELL SIMMS ;

NOTARY PUBLIC - STATE OF ILLINOIS

MY COMMISSION EXPIRES January 22, 2019
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LENDER:
MB FINANCIAL BANK, N.A.
By:

Name: (fTJubig I4 ebhrerz
Title:  Vileresedr

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

On this 19" day of November, 2015, before me, the undersigned Notary Public,
personally appeared “ulie Lebherz, Vice President of MB FINANCIAL BANK, N.A. (the
“Lender ), and known t0 me to be Vice President of the Lender that executed this Modification
and acknowledged the Modification to be the free and voluntary act and deed of the Lender, by
authority of its Board of Dircctors, for the uses and purpoges therem set forth.

NOTARY PUBLIC
My Commission Expires:
o F 2 2o

]

p

WK’W
0% FICIAL SEAL"
TONY VIRAMONTES
NOTARY PUE C, UTATE OF ILLINOIS

M! Commigslmu Eﬁ:;l‘ﬁs ces/1 2!2017‘
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EXHIBIT A
LEGAL DESCRIPTION
PARCEL 1:

UNIT NO 3120-201 IN THE MICHIGAN INDIANA PLACE CONDOMINIUM (AS
HEREINAFTER DESCRIBED), TOGETHER WITH ITS UNDIVIDED PERCENTAGE
INTEREST IN THE COMMON ELEMENTS, WHICH UNIT AND COMMON ELEMENTS
ARE COMPRISED OF: CERTAIN PARTS OF BLOCK I IN CHARLES WALKER’S
SUBDIVISION OF THAT PART NORTH OF THE SOUTH 60 ACRES OF THE WEST 172
OF THE NORTHWEST 1/4 OF SECTION 34, TOWNSHIP 39 NORTH, RANGE 14 EAST OF
THE THIRD BRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, AS DELINEATED
ON A SURVE7.1S ATTACHED AS EXHIBIT “B” TO THE DECLARATION OF
CONDOMINIUM OWMERSHIP AND EASEMENTS, RESTRICTIONS, COVENANTS AND
BY-LAWS FOR MICHIGAN INDIANA CONDOMINIUM DATED FEBRUARY 23, 2001
AND RECORDED BY THE-COOK COUNTY RECORDER OF DEEDS ON MARCH 15,
2001 AS DOCUMENT 0016205352, AS THE SAME MAY HAVE BEEN AMENDED FROM
TIME TO TIME (AS SO AMENDED, “THE DECLARATION®), ALL IN COOK COUNTY,
[LLINOIS.

PARCEL 2:

THE EXCLUSIVE RIGHT TO THE USE OF(P:74 AND L.C.E.-56 AS DELINEATED ON
THE SURVEY ATTACHED TO THE DECLARATTON AFORESAID.

PIN: 17-34-102-051-1036.

ADDRESS: 3120 S. Indiana Avenue, Chicago, IL 60616




