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SEZOND AMENDED AND RESTATED MORTGAGE, ASSIGNMENT
OF LEASES AND RENTS, AND SECURITY AGREEMENT

THIS SECONIY AMENDED AND RESTATED MORTGAGE, ASSIGNMENT OF
LEASES AND RENTS, AND SECURITY AGREEMENT (“Mortgage™) is made effective as of
March 23, 2016, by and amonig. ‘e financial institutions that are or may from time to time become
parties hereto together with their rispective assigns (the “Lender”), THE PRIVATEBANK AND
TRUST COMPANY, as administrative agent and sole lead arranger, INLAND BANK & TRUST
(“Inland™), as a participating lender, ani J.CGAN SQUARE ALUMINUM SUPPLY, INC., an
Mlinois corporation (“Logan”), 2470 NOR[H MILWAUKEE CORP., an Illinois corporation,
(“2470™), SILVER REAL ESTATE MANAGEMENT AND DEVELOPMENT CORP,, an
Mlinois corporation (“Silver RE”), and SILVEI-7OURY, L.L.C., an Illinois limited liability
company (“Silver-Touhy,” who together with Logan; 2470 and Silver RE shall be referred to herein
collectively as the “Mortgagor”). Where the context pe:ruts, the term “Mortgagor” shall refer to
each of 2470, Logan, Silver RE and Silver-Touhy, individu4iy, as well as collectively.

WHEREAS, Mortgagor and Lender are parties to the folicwiug loan documents dated
December 23, 2013, which are as follows: (i) that certain Term Not: ir-the principal amount
$22,500,000.00 (“1* Term Note™); (ii) that certain Revolving Note in ike principal amount of
$5,000,000 (“1% Revolving Note”); (iii) that certain Amended and Restated Mortgage,
Assignment of Leases and Rents, and Security Agreement recorded in the Cook Couniy Recorder
of Deeds on December 26, 2013 as Document No. 1336022049 and recorded in the ‘Lake County
Recorder of Deeds on December 31, 2013 as File Number 7066476 (“Amended Mortgage™); (iv)
that certain Amended and Restated Loan and Security Agreement (“Amended Loan
Agreement”); (v) that certain Environmental Indemnity Agreement (the “Indemnity”); and (vi)
that certain Assignment of Rents and Leases recorded in the Cook County Recorder of Deeds on
December 26, 2013 as Document No. 1336022050 and recorded in the Lake County Recorder of
Deeds on December 31, 2013 as File Number 7066477 (the “Amended Assignment of Rents”)
(as amended, restated or replaced from time to time, the “Amended Assignment of Rents,” which
together with the 1% Term Note, the 1¥ Revolving Note, the Amended Mortgage, the Indemnity,
the Amended Loan Agreement, and all other documents that Lender may execute or has executed

with Mortgagor and Studio 41 Arizona LLC (“Studio 41”) may be referred to herein collectively, S

as the “Amended Loan Documents”); J"
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WHEREAS, Mortgagor and Lender further amended the Amended Loan Documents by
executing, among other documents, the following: (i) that certain First Amendment to Amended
and Restated Loan and Security Agreement dated June 18, 2014; (i1) that certain Second
Amendment to Amended and Restated Loan and Security Agreement dated December 23, 2014;
and (iii) that certain Third Amendment to Amended and Restated Loan and Security Agreement
dated December 23, 2015 ((i), (ii) and (iii) together with the Amended Loan Documents, shall be
referred to herein as the “Original Amended Loan Documents”™);

WHEREAS, the Lender and Mortgagor wish to further modify and amend the terms of
the Origin?i. Amended Loan Documents, by among other things, adding various borrowers,
including Studio 41, and modifying the outstanding loan amount to $27,249,993 (the “Loan”),

WHEREFAY,. to evidence the amendment and restatement of the Original Amended Loan
Documents, Mortgagor-and Studio 41, as borrowers, have executed and delivered to Lender: (i)
that certain Amended a:id Restated Term Note, dated even date herewith in the principal amount
of $19,125,000, as may be amended from time to time (the “Amended and Restated Term
Note™); (ii) that certain Ameided and Restated Kohler Acquisition Term Note dated even date
herewith in the principal amount of'$1,624,993, as may be amended from time to time (the
“Amended and Restated Kohler Acqu'sition Note™); (iii) that certain Amended and Restated
Revolving Note dated even date herewita in the principal amount of $6,500,000, as may be
amended from time to time (the “Amendeq and Restated Revolving Note,” which together with
the Amended and Restated Term Note and thz Ainended and Restated Kohler Acquisition Note
are collectively referred to herein as the “Notei™, (iv) three Second Amended and Restated
Mortgage, Assignment of Leases and Rents, and SsCurity Agreements, two recorded in Cook
County and one recorded in Lake County all dated even date herewith (the “Cook/Lake
Mortgages” together with this Mortgage, the “Mortgages”y (v) those certain reaffirmations of
guaranty agreements dated even date herewith (“Reaffirmations™); and (vi) that certain Fourth
Amendment to Amended and Restated Loan and Security Agrecrient dated even date herewith,
as may be amended from time to time (the “Loan Agreement” tugsiher with the Notes, the
Mortgages, the Reaffirmations, the Original Amended Loan Documests, each as may be
modified and amended from time to time, and such other documents as Murtgegor, Studio 41 and
Lender may execute from time to time, collectively, the “Loan Documents™);

WHEREAS, Lender requires, as a condition precedent to modifying the. Original
Amended Loan Documents, that Mortgagor and certain other parties and individuals rezifirm the
Original Amended Loan Documents, certain security agreements, guaranty agreements, and other
agreements previously executed by the Mortgagor, and agree to certain covenants and conditions
as more particularly set forth in the Loan Documents;

WHEREAS, Mortgagor and Studio 41 do hereby ratify and reaffirm the terms and
provisions of all the Original Amended Loan Documents, as amended by the Loan documents
and the terms of this Mortgage; and

WHEREAS, to the extent a term is used but is not defined herein, it shall have the

meaning ascribed to it in the Loan Agreement and to the extent of any inconsistency between this
Mortgage and the Loan Agreement, the terms of the Loan Agreement shall prevail.

3017162/3/14986.000 2
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TO SECURE to Lender the repayment of the indebtedness evidenced by the Notes, with
interest thereon, the payment of all charges provided herein and all other sums, with interest
thereon, advanced in accordance herewith to protect the security of this Mortgage; and the
performance of the covenants and agreements contained herein and in the Notes and any of the
other Loan Documents, all future advances and all other indebtedness of Mortgagor and Studio 41
to Lender whether now or hereafier existing (collectively, the “Secured Indebtedness” or
“Indebtedness”) and also in consideration of $10.00, the receipt and sufficiency whereof is
acknowledged, Mortgagor does hereby convey, grant, mortgage and warrant to Lender the real
estate (“Renl Estate™) located in Cook County, Illinois and described on Exhibit “A” attached
hereto, suoject only to covenants, conditions, easements and restrictions set forth on Exhibit “B”
attached hercte; if any (“Permitted Encumbrances™);

TOGETHER' WITH all buildings, structures, improvements, tenements, fixtures,
easements, mineral, ¢iland gas rights, water rights, appurtenances thereunto belonging, title or
reversion in any parcels, sinps. streets and alleys adjoining the Real Estate, any land or vaults lying
within any street, thoroughfare, o:alley adjoining the Real Estate, and any privileges, licenses, and
franchises pertaining thereunto, all oi the foregoing now or hereafter acquired, all leasehold estates
and all rents, issues, and profits tirerecf, for so long and during all such times as Mortgagor, its
successors and assigns may be entitled ticreto, all the estate, interest, right, title or other claim or
demand which Mortgagor now has or may licreafter have or acquire with respect to: (i): proceeds of
insurance in effect with respect to the Real Estrie vr any improvements thereon; and (ii) any and all
awards, claims for damages, settlements and otiier compensation made for or consequent upon the
taking by condemnation, eminent domain or any like proceeding, or by any proceeding or purchase
in lieu thereof, of the whole or any part of the Real Estate or any improvements thereon, including,
without limitation, any awards and compensation resultiag from a change of grade of streets and
awards and compensation for severance damages (collectively “Awards”) (which are pledged
primarily and on a parity with the Real Estate and not secondany’) -and all apparatus, equipment or
articles now or hereafter located thereon used to supply heat, gac, uir conditioning, water, light,
power, refrigeration (whether single units or centrally controlled), and vertilation, and any other
apparatus, equipment or articles used or useful in the operation of the' property including all
additions, substitutions and replacements thereof. All of the foregoing are deciartd to be a part of
the Real Estate whether physically attached or not, and it is agreed that ail improvements,
apparatus, equipment, articles and fixtures hereafter placed on the Real Estate by oi 2i *he direction
of Mortgagor or its successors or assigns shall be considered as constituting part of the-P.=1 Estate,
and, together with the Real Estate are hereinafter collectively referred to as the “Property”. To have
and to hold the Property unto the Lender, its successors and assigns forever, for the purposes and
uses set forth herein, free from all rights and benefits under any Homestead Exemption laws of the
state in which the Property is located, which rights and benefits Mortgagor does hereby expressly
release and waive,

Mortgagor and Lender covenant and agree as follows:

L. Payment of Principal and Interest. Mortgagor shall promptly pay or cause to be paid
when due all Secured Indebtedness.

3017162/3/14986.000 3
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2. Payment of Taxes. Mortgagor shall pay all general and special real estate and
property taxes and assessments on the Property when due. Mortgagor shall, upon written
request, furnish to Lender duplicate receipts therefor within thirty (30) days following the date of
payment. Mortgagor shall pay in full “under protest” any tax or assessment which Mortgagor
may desire to contest, in the manner provided by law. Upon the occurrence of an Event of Default
(as defined herein), Mortgagor shall deposit with the Lender commencing on the first day of each
month following such request or Event of Default and continuing on the first day of each month
thereafter, a sum equal to all real estate taxes and assessments (general and special) next due upon
or for the Property (the amount of such taxes next due to be based upon the Lender’s reasonable
estimate a~ 1 the amount of taxes and assessments to be levied and assessed) reduced by the
amount, if any; then on deposit with the Lender divided by the number of months to elapse before
one (1) montk riiar to the date when such taxes and assessments will become due and payable.
Such deposits a:e to 5< held without any allowance for interest to Mortgagor and are to be used for
the payment of taxes i assessments (general and special) on the Premises next due and payable
when they become due./ ¥f the funds so deposited are insufficient to pay any such taxes or
assessments (general or spesial) when the same become due and payable, the Mortgagor shall,
within ten (10) days after demaza therefore from the Lender, deposit such additional funds as may
be necessary to pay such taxes (nd assessments (general and special) in full. If the funds so
deposited exceed the amount require t» pay such taxes and assessments (general and special) for
any year the excess shall be applied to & subsequent deposit or deposits. Said deposits need not be
kept separate and apart from any other funds of the Lender.

3. Application of Payments. Unless rrohibited by applicable law, all payments
received by Lender under this Mortgage, the Notes, tie1.oan Documents and any other document
given to Lender to further evidence, secure or guarantec tiie Secured Indebtedness shall be applied
by Lender first to payments required from Mortgagor tc-Lender under Paragraph 2, then to any
sums advanced by Lender pursuant to Paragraph 8 to protect tae sesurity of this Mortgage, then to
interest payable on the Notes and to any prepayment premium v.tich may be due, and then to
principal payable on the Notes (and if principal is due in installments, zoplication shall be to such
installments in the inverse order of their maturity). Any applications to principal of proceeds from
insurance policies, as provided in Paragraph 6, or of condemnation awardz, as provided in
Paragraph 10, shall not extend or postpone the due date of any monthly installmets-of principal or
interest, or change the amount of such installments or of the other charges or payin<n’s provided in
the Notes or other Loan Documents.

4, Liens. Mortgagor shall keep the Property free from mechanics’ and all other liens
and encumbrances, except Permitted Encumbrances and statutory liens for real estate taxes and
assessments not yet due and payable.

5. Taxes and Assessments; Rents. Mortgagor shall pay or cause to be paid when due
all impositions and water, sewer and other charges, fines and impositions attributable to the
Property and leasehold payments, if any. Mortgagor shall provide evidence satisfactory to Lender
of compliance with these requirements promptly after the respective due dates for payment.
Mortgagor shall pay, in full, but under protest in the manner provided by statute, any tax or
assessment Mortgagor desires to contest.

3017162/3/14986.000 4
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6. Insurance. For purposes of this Paragraph 6, “Premises” means all land,
improvements and fixtures on the Property and “Real Estate” means only the underlying land at the

Property.

A.  Mortgagor, at its sole cost and expense, shall insure and keep insured each Premises
against such perils and hazards, and in such amounts and with such limits, as provided for in the
Loan Agreement,

B. Policy Requirements. All insurance shall: (i) be carried in companies with a Best’s
rating of A/X or better, or otherwise acceptable to Lender; (i) in form and content acceptable to
Lender; (1) provide ten days’ advance written notice to Lender before any cancellation, adverse
material modificstion or notice of non-renewal; (iv) to the extent limits are not otherwise specified
herein, contain £eductibles which are in amounts acceptable to Lender; and (v) provide that no
claims shall be paid lirreunder without ten days advance written notice to Lender. All physical
damage policies and reiewals shall contain a standard mortgagee clause naming the Lender as
mortgagee, which clausc shall expressly state that any breach of any condition or warranty by
Mortgagor shall not prejudice-th< rights of Lender under such insurance; and a loss payable clause
in favor of the Lender for persoral property, contents, inventory, equipment, loss of rents and
business interruption. All liability priicies and renewals shall name the Lender as an additional
named insured. Except as otherwise previously approved by Lender, no additional parties shall
appear in the mortgage or loss payable ciause without Lender’s prior written consent. All
deductibles shall be in amounts acceptable to Lender. In the event of the foreclosure of this
Mortgage or any other transfer of title to the Prenises in full or partial satisfaction of the Secured
Indebtedness, all right, title and interest of Mortgagcr izi.and to all insurance policies and renewals
thereof then in force shall pass to the purchaser or grantee:

C. Delivery of Policies. Prior to execution of this Mcrtgage, Mortgagor shall deliver
to Lender insurance policies that meet the requirements set fort!i-i this Section 6. Any notice
pertaining to insurance and required pursuant to this Paragraph 6 stai!be given in the manner
provided in Paragraph 15 below at Lender’s address stated below. The insurance shall be
evidenced by the original policy or a true and certified copy of the original golicy, or in the case of
liability insurance, by certificates of insurance. Mortgagor shall use its best eforts to deliver
originals of all policies and renewals (or certificates evidencing the same), markd “paid”, (or
evidence satisfactory to Lender of the continuing coverage) to Lender at least 30 days before the
expiration of existing policies and, in any event, Mortgagor shall deliver originals of such-policies
or certificates to Lender at least 15 days before the expiration of existing policies. If Lender has not
received satisfactory evidence of such renewal or substitute insurance in the time frame herein
specified, Lender shall have the right, but not the obligation, to purchase such insurance for
Lender’s interest only. Any amounts so disbursed by Lender pursuant to this Section shall be a part
of the Secured Indebtedness and shall bear interest at the default interest rate provided in the Notes.
Nothing contained in this Paragraph 6 shall require Lender to incur any expense or take any action
hereunder, and inaction by Lender shall never be considered a waiver of any right accruing to
Lender on account of this Paragraph 6.

D. Separate Insurance. Mortgagor shall not carry any separate insurance on the
Premises concurrent in kind or form with any insurance required hereunder or contributing in the

3017162/3/14986.000 5




1609141017 Page: 6 of 33

UNOFFICIAL COPY

event of loss without Lender’s prior written consent, and any such policy shall have attached
standard non-contributing mortgagee clause, with loss payable to Lender, and shall otherwise meet
all other requirements set forth herein.

E. Compliance Certificate. At Lender’s option, but not more often than annually,
Mortgagor shall provide Lender with a report from an independent insurance consultant of regional
or national prominence, acceptable to Lender, certifying that Mortgagor’s insurance is in
compliance with this Paragraph 6.

F. Notice of Casualty. Mortgagor shall give immediate notice of any loss to Lender.
In case of ioes covered by any of such policies, Lender is authorized to adjust, collect and
compromise ir it; discretion, all claims thereunder and in such case, Mortgagor covenants to sign
upon demand, o L-nder may sign or endorse on Mortgagor’s behalf, all necessary proofs of loss,
receipts, releases and. ufl:er papers required by the insvrance companies to be signed by Mortgagor.
Mortgagor hereby irrevacrbly appoints Lender as its attorney-in-fact for the purposes set forth in
the preceding sentence. Lende: may deduct from such insurance proceeds any expenses incurred by
Lender in the collection and-sutlement thereof, including, but not limited to, attorneys’ and
adjusters’ fees and charges.

G.  Application of Proceeds. !f all or any part of the Premises shall be damaged or
destroyed by fire or other casualty or shall te damaged or taken through the exercise of the power
of eminent domain or other cause described in ’aragraph 10, Mortgagor shall promptly and with all
due diligence restore and repair the Premises whether or not the net insurance proceeds, award or
other compensation (collectively, the “Proceeds”) are soficient to pay the cost of such restoration
or repair. Lender may require that all plans and specificasions for such restoration or repair be
submitted to and approved by Lender in writing prior to c<ziimencement of the work. The entire
amount of the Proceeds, shall either, but only in the event Lender cetermines in its sole judgment,
that there is reasonable doubt (by reason of such loss or damage or'edelays in making settlements
with insurers or depositing funds with Lender to cover the cost of ses*oration and repair) as to
Mortgagor’s ability to complete the improvements to the Premises by the Maturity Date: (1) be
applied to the Secured Indebtedness in such order and manner as Lender may ele<t; or (ii) be made
available to Mortgagor on the terms and conditions set forth in this Paragraph ¢ to finance the cost
of restoration or repair with any excess to be applied to the Secured Indebtedness ir the inverse
order of maturity. Any application of the Proceeds to reduce the Secured Indebtedess shall
constitute a voluntary prepayment, provided they shall not be subject to any prepayment memiums
or fees provided in the Notes or other Loan Documents. If the amount of the Proceeds to be made
available to Mortgagor pursuant to this Paragraph 6 is less than the cost of the restoration or repair
as estimated by Lender at any time prior to completion thereof, Mortgagor shall cause to be
deposited with Lender the amount of such deficiency within 30 days of Lender’s written request
therefor (but in no event later than the commencement of the work) and Mortgagor’s deposited
funds shall be disbursed prior to the Proceeds. If Mortgagor is required to deposit funds under this
Paragraph 6, the deposit of such funds shall be a condition precedent to Lender’s obligation to
disburse the Proceeds held by Lender hereunder. The amount of the Proceeds which is to be made
available to Mortgagor, together with any deposits made by Mortgagor hereunder, shall be held by
Lender to be disbursed from time to time to pay the cost of repair or restoration either, at Lender’s
option, to Mortgagor or directly to contractors, subcontractors, material suppliers and other persons

3017162/3/14986.000 6
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entitled to payment in accordance with and subject to such conditions to disbursement as Lender
may impose to assure that the work is fully completed in a good and workmanlike manner and paid
for and that no liens or claims arise by reason thereof. Lender may require: (i) evidence of the
estimated cost of completion of such restoration or repair satisfactory to Lender; and (ii) such
architect’s certificates, waivers of lien, contractors’ sworn statements, title insurance endorsements,
plats of survey and other evidence of cost, payment and performance acceptable to Lender. If
Lender requires mechanics’ and materialmen’s lien waivers from any mechanic, supplier,
materialman, or any other party who has a right to file a lien or who performed work on the Real
Estate or Property in advance of making disbursements, such waivers shall be deposited with an
escrow trustes acceptable to Lender pursuant to a construction loan escrow agreement satisfactory
to Lender. No-payment made prior to final completion of the repair or restoration shall exceed 90%
of the value of ths; work performed from time to time. Lender may commingle any such funds held
by it with its ofher peneral funds. Lender shall not be obligated to pay interest in respect of any
such funds held by.iczor shall Mortgagor be entitled to a credit against any of the Secured
Indebtedness except and t) the extent the funds are applied thereto pursuant to this Paragraph 6.
Without limitation of the foregoing, Lender shall have the right at all times to apply such funds to
the cure of any Event of Defasic or the performance of any obligations of Mortgagor under the Loan
Documents.

7. Use, Preservation and Main:ezance of Property: Leaseholds. Mortgagor shall keep
the Property in good condition and repaii and shall not commit waste or permit impairment or
deterioration of the Property. Mortgagor shill not allow, store, treat or dispose of Hazardous
Substance as defined in Paragraph 28, nor permit ‘he same to exist or be stored, treated or disposed
of, from or upon the Property. Mortgagor shall promntly restore or rebuild any buildings or
improvements now or hereafter on the Property which may become damaged or destroyed.
Mortgagor shall comply with all requirements of law or municinal ordinances with respect to the
use, operation, and maintenance of the Property, including all e1ivirormental, health and safety laws
and regulations, and shall make no material alterations in the Proprsiv, except as required by law,
without the prior written consent of Lender. Mortgagor shall not grant or permit any easements,
licenses, covenants or declarations of use against the Property.

8. Protection of Lender’s Security. If Mortgagor fails to perform onv.of the covenants
and agreements contained in this Mortgage, the Notes or the other Loan Documents, o1 if any action
or proceeding is threatened or commenced which materially affects Lender’s incerast in the
Property, then Lender, at Lender’s option, upon notice to Mortgagor, may make such appearances,
disburse such sums, including reasonable attorneys’ fees, and take such action as it deems
expedient or necessary to protect Lender’s interest, including, but not limited to: (i) making repairs;
(ii) paying, settling, or discharging tax liens, mechanics’ or other liens, paying ground rents (if any);
(i) procuring insurance; and (iv) renting, operating and managing the Property and paying
operating costs and expenses, including management fees, of every kind and nature in connection
therewith, so that the Property shall be operational and usable for its intended purposes. Lender, in
making such payments of impositions and assessments, may do so in accordance with any bill,
statement, or estimate procured from the appropriate public office without inquiry into the accuracy
of same or into the validity thereof. Any amounts disbursed by Lender pursuant to this Paragraph 8
shall be part of the Secured Indebtedness and shall bear interest at the default interest rate provided
in the Loan Agreement (the “Default Rate”). Nothing contained in this Paragraph § shall require

3017162/3/14986.000 7
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Lender to incur any expense or take any action hereunder, and inaction by Lender shall never be
considered a waiver of any right accruing to Lender on account of this Paragraph 8.

0. Inspection of Property and Books and Records. Mortgagor shall permit Lender and
its representatives and agents to inspect the Property from time to time during normal business
hours and as frequently as Lender requests. Mortgagor shall keep and maintain full and correct
books and records showing in detail the income and expenses of the Property. From time to time
upon not less than five days’ demand, Mortgagor shall permit Lender or its agents to examine and
copy such books and records and all supporting vouchers and data at its offices or at the address
identified a%ove.

10. © (Condemnation. The proceeds of any award or claim for damages, direct or
consequential, 1% connection with any condemnation or other taking of the Property, or part thereof,
or for conveyance in Lien of condemnation, are hereby assigned and shall be paid directly to Lender.
Mortgagor hereby grants 7. security interest to Lender in and to such proceeds. Lender is authorized
to collect such proceeds and, =t Lender’s sole option and discretion, to apply said proceeds either to
restoration or repair of the P’rorerty or in payment of the Secured Indebtedness. In the event the
Property is restored, Lender may vay the condemnation proceeds in accordance with its customary
construction loan payment proceduses, and may charge its customary fee for such services. In the
event the condemnation proceeds are applied to reduce the Secured Indebtedness, any such
application shall constitute a prepaymeni, and any prepayment premium required by the Loan
Documents shall then be due and payable as provided therein. Lender may apply the condemnation
proceeds to such prepayment premium,

11.  Mortgagor Not Released; Forbearance Ly Lender Not a Waiver: Remedies
Cumulative. Extension or other modification granted bv/Lender to any successor in interest of
Mortgagor of the time for payment of all or any part of the Se’ured Indebtedness shall not operate
to release, in any manner, the lability of the Mortgagor. Any foreazance or inaction by Lender in
exercising any right or remedy hereunder, or otherwise afforded by =pplicable law, shall not be a
waiver of or preclude the exercise of any such right or remedy. Any acts nerformed by Lender to
protect the security of this Mortgage, as authorized by Paragraph 8 or ctuerwise, shall not be a
waiver of Lender’s right to accelerate the maturity of the Indebtedness. All tem¢dies provided in
this Mortgage are distinct and cumulative to any other right or remedy under ihis Mortgage or
afforded by law or equity, and may be exercised concurrently, independently or sucressively. No
consent or waiver by Lender to or of any breach or default by Mortgagor shall be deemea « consent
or waiver to or of any other breach or default.

12. Successors and Assigns Bound: Joint and Several Liability; Co-signers. The

covenants and agreements contained herein shall bind, and the rights hereunder shall inure to, the
respective heirs, executors, legal representatives, successors and assigns of Lender and Mortgagor.

13, Loan Charges. If the Loan secured by this Mortgage is subject to a law which sets
maximum loan charges, and that law is finally interpreted so that the interest or other loan charges
collected or to be collected in connection with the loan exceed the permitted limits, then any such
loan charge shall be reduced by the amount necessary to reduce the charge to the legally permitted
limit; and any sums already collected from Mortgagor which exceeded permitted limits (“Excess

3017162/3/14986.000 8
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Loan Charges™) will, at Lender’s option, either be refunded to Mortgagor or applied as a credit
against the then outstanding principal balance or accrued and unpaid interest thereon. If a refund
reduces principal, the reduction will be treated as a partial prepayment without any prepayment
charge under the Notes and the Loan Documents. Neither Mortgagor, nor Studio 41, nor any other
guarantor or obligor of the Notes shall have any action against Lender for any damages whatsoever
arising from the payment of Excess Loan Charges.

14.  Legislation Affecting I enders’ Rights. If an enactment, modification or expiration
of an applicable governmental law, ruling or regulation has the effect of rendering any material
provision ¢f the Notes, this Mortgage or any of the other Loan Documents unenforceable according
to its terms, 1 =nder, at its option upon giving written notice to Mortgagor allowing 120 days to pay
off the balancc ¢f the Notes, may require immediate payment in full of all sums secured by this
Mortgage and may .nvoke any remedies permitted by Paragraph 19.

15.  Notice. /£rcept for any notice required under applicable law to be given in another
manner, any notices required-or given under this Mortgage shall be given in the manner and as
provided for in the Loan Agrecment.

16.  Governing Law; Severarility. The state and local laws applicable to this Mortgage
shall be the laws of the jurisdiction in v/tw:h the Property is located. The foregoing sentence shall
not limit the applicability of Federal law to ‘his Mortgage. In the event that any provision or clause
of this Mortgage, the Notes or any of the other Lozn Documents conflicts with applicable law, or is
adjudicated to be invalid or unenforceable same «hall not affect other provisions of this Mortgage,
the Notes or any of the other Loan Documents whick ran be given effect without the conflicting
provision, and to this end the provisions of this Mortgaze, the Notes or any of the other Loan
Documents are declared to be severable and the validity o« enforceability of the remainder of the
Loan Documents in question shall be construed without refirence to the conflicting, invalid or
unenforceable clause or provision.

17.  Prohibitions on Transfer of the Property or of an Interes: in Mortgagor. It shall be
an immediate default if, without the prior written consent of Lender, whici: consent may be granted

or withheld at Lender’s sole discretion, Mortgagor shall create, effect or conseit to or shall suffer or
permit any conveyance, sale (including an installment sale), assignment, transte:, lien, pledge,
hypothecation, mortgage, security interest, or other encumbrance or alienation, whether by
operation of law, voluntarily or otherwise, (collectively “Transfer”) of the Property ot any part
thereof or interest therein, or of all or a portion of the interest of Mortgagor or any member of
Mortgagor, (each of the foregoing is referred to as a “Prohibited Transfer”). In the event of such
default, Lender may declare the entire unpaid balance, including interest, immediately due and
payable.

18.  Event of Defauit. In addition to any other Event of Default provided below, an
Event of Default under the Loan Agreement or any of the other Loan Documents shall be deemed
to constitute an event of Default under this Mortgage:

A. A Prohibited Transfer occurs;
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B. The dissolution or termination of existence of Mortgagor, Studio 41 or any guarantor,
voluntarily or involuntarily, whether by reason of death of a member of Mortgagor, Studio 41, a
guarantor or otherwise, or the amendment or modification in any respect of Mortgagor’s, Studio
41’s or a guarantor’s operating agreement that would affect Mortgagor’s, Studio 41’s or a
guarantor’s performance of its obligations under the Note, this Mortgage, the Loan Agreement or
the other Loan Documents;

C. This Mortgage shall not constitute a valid lien on and security interest in the
Property (subject only to the Permitted Encumbrances), or if such lien and security interest shall not
be perfected;

D. ° /The Property is abandoned;

E. Any crait party disavows, disputes or revokes the enforceability of any obligation
owed to the Lender or the validity, perfection or priority of any lien granted to the Lender;

F. If a notice of a {eleral tax lien or ERISA lien is filed against Mortgagor, Studio 41
or any of the credit parties;

G. Lender has a good faii belief that Mortgagor, Studio 41, or any guarantor is
financially insolvent or cannot pay its dels’s or obligations under any loan, line of credit, or the
like as they become due.

19. ACCELERATION: REMEDIES. AT ANY TIME AFTER AN EVENT OF
DEFAULT, LENDER, AT LENDER’S OPTION, MAY PPECLARE ALL SUMS SECURED BY
THIS MORTGAGE AND THE OTHER LOAN DOCUMENTS TO BE IMMEDIATELY DUE
AND PAYABLE WITHOUT FURTHER DEMAND AWNL MAY FORECLOSE THIS
MORTGAGE BY JUDICIAL PROCEEDING. LENDER SHALJ, RE ENTITLED TO COLLECT
IN SUCH PROCEEDING ALL EXPENSES OF FORECLOSURE, INCLUDING, BUT NOT
LIMITED TO, REASONABLE ATTORNEYS’ FEES AND COSTS InCLUDING ABSTRACTS
AND TITLE REPORTS, ALL OF WHICH SHALL BECOME A PAFY OF THE SECURED
INDEBTEDNESS AND IMMEDIATELY DUE AND PAYABLE, WITH IVTEREST AT THE
DEFAULT RATE. THE PROCEEDS OF ANY FORECLOSURE SALE OF 1717 PROPERTY
SHALL BE APPLIED AS FOLLOWS: FIRST, TO ALL COSTS, EXPENSES AND FEES
INCIDENT TO THE FORECLOSURE PROCEEDINGS; SECOND, AS SET EORTH IN
PARAGRAPH 3 OF THIS MORTGAGE; AND THIRD, ANY BALANCE TO MORTGAGOR.

20.  Assignment of Leases and Rents.

A. All right, title, and interest of Mortgagor in and to any leases listed on Exhibit “C”,
or not listed on Exhibit C and which affect the Property, and all present and future leases affecting
the Property, written or oral (collectively, “Leases™), and all rents, income, receipts, revenues,
issues, avails and profits from or arising out of the Property (collectively “Rents”) are hereby
transferred and assigned to Lender as further security for the payment of the Secured Indebtedness,
and Mortgagor hereby grants a security interest to Lender in and to the same. If requested by
Lender, Mortgagor shall submit all future Leases affecting the Property to the Lender for its
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approval prior to execution, and all approved and executed Leases shall be specifically assigned to
Lender by an instrument satisfactory to Lender. Each Lease shall, at the option of Lender, be
paramount or subordinate to this Mortgage. Mortgagor shall furnish Lender with executed copies
of each Lease and, if requested by Lender, with estoppel letters from each tenant, which estoppel
letters shall be in a form satisfactory to Lender and shall be delivered not later than 30 days after
Lender’s written demand.

B. If, without Lender’s prior written consent, Mortgagor: (i) as lessor, fails to perform
and fulfill any material term, covenant, or provision in any Lease; (ii) suffers or permits to occur
any materi<i hreach or default under the provisions of any separate assignment of any Lease given
as additional sacurity for the Secured Indebtedness; (iii) fails to fully protect, insure, preserve, and
cause continucd inaterial performance or fulfillment of the terms, covenants, or provisions, which
are required to e rerformed by the lessee or the lessor of any other Lease or Leases hercafter
assigned to Lender, (1) cancels, terminates, or materially amends or modifies any Lease; or (v)
permits or approves ar assignment by lessee of a Lease or a subletting of all or any part of the
Property demised in the Lease; such occurrence shall constitute an Event of Default hereunder.

C. Lender shall have the right to assign Mortgagor’s right, title and interest in any
Leases to any subsequent holder of this Mortgage or the Notes and other Loan Documents or to any
person acquiring title to all or any part o¢ the Premises through foreclosure or otherwise.

D. Upon an Event of Default, thic Mortgage shall constitute a direction to each lessee
under the Leases and each guarantor thereof, if ary. to pay all Rents directly to Lender without
proof of the Event of Default. While this assignnext-is a present assignment, Lender shall not
exercise any of the rights or powers conferred upon it by ihis paragraph until an Event of Default
shall occur under this Mortgage.

E. If Mortgagor, as lessor, shall neglect or refuse 1z perform and keep all of the
covenants and agreements contained in the Lease or Leases, then Len<er inay, at its option, perform
and comply with any such Lease covenants and agreements. All rzlated costs and expenses
incurred by the Lender shall become a part of the Secured Indebtedness and.shall be due and
payable upon demand by Lender with interest thereon accruing thereafter ‘at foe Default Rate.
Lender, however, shall not be obligated to perform or discharge any obligatior;, vty or liability
under any Lease. Mortgagor shall, defend, protect, indemnify and hold Lender harniess from and
against any and all liability, loss or damage to Lender under the Leases or under or by weason of
their assignments and of and from any and all claims and demands whatsoever which may be
asserted against Lender by reason of all alleged obligations or undertakings on its part to perform or
discharge any Lease terms, covenants or agreements. The amount of any such liability, loss or
damage arising under the Leases or under or by reason of their assignment, or in the defense of any
claims or demands, including costs, expenses and reasonable attorneys’ fees, incurred by Lender
shall be a part of the Secured Indebtedness due and payable upon demand with interest thereon
accruing thereafter at the Default Rate.

21.  Appointment of Receiver. Upon an Event of Default or acceleration under
Paragraphs 17 or 19, and without further notice to Mortgagor, Lender shall be entitled to have a
receiver appointed by a court to enter upon, take possession of and manage the Property and to
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collect the Rents including those past due. The receiver shall have the power to collect the Rents
from the time of acceleration through the pendency of any foreclosure proceeding and during the
full statutory period of redemption, if any. All Rents collected by the receiver shall be applied as
the appointing court may direct and, in the absence of such direction, first to payment of the costs
and expenses of the management of the Property and collection of rents, including, but not limited
to, receiver’s fees, premiums on receiver’s bonds and reasonable attorneys’ fees, and then as
provided in Paragraph 3. The receiver shall be liable to account only for those Rents actually
received.

22, ~. Release. Upon payment of all Secured Indebtedness, Lender shall release this
Mortgage upun payment by Mortgagor of all costs and fees to release same, if any. Mortgagor shall
be responsible to- recording the release, including all related costs of recordation.

23.  Secuniv.Agreement. Without limiting any other provisions of this Mortgage, this
Mortgage constitutes a 3ecurity Agreement under the Uniform Commercial Code of the State of
Ilinois (herein called the “Code™) with respect to all fixtures, apparatus, equipment or articles, and
all replacements and substituticiis, now or hereafter located on the Property as set forth in the
description of the Property above; meluding but not limited to the air-conditioning, heating, gas,
water, power, light, refrigeration, and, ventilation systems which are presently located at the
Property, and with respect to all currericies. funds, stocks, commodities, futures and other sums
which may be deposited with Lender pursa i hereto (all for the purposes of this paragraph called
“Collateral”), and Mortgagor hereby grants to ‘iLender a security interest in such Collateral. All of
the terms, provisions, conditions and agreements contained in this Mortgage pertain and apply to
the Collateral as fully and to the same extent as t¢ 2uy other property comprising the Property.
When the Secured Indebtedness shall become due, wheinir by acceleration or otherwise, Lender
shall have all remedies of a secured party under the Code.~ This Mortgage is intended to be a
financing statement with respect to any other Collateral which constitutes “fixtures” within the
meaning of the Code. Mortgagor shall execute and deliver to Zeader any financing statements
necessary to perfect the security interest in the Collateral created hercby. Any Code requirement for
reasonable notice shall be met if such notice is delivered as provided hieein at least five days prior
to the time of any sale, disposition, or other event or matter giving rise to'the notice (which period
of time and method of notice is agreed to be commercially reasonable).

24.  Zoning. Mortgagor will not initiate or acquiesce in a zoning reclassification without
Lender’s prior written consent, unless the zoning reclassification action is to seek a zormy change
or special use which would at a minimum encompass the intended operation and the current use of
the Premises. In such a case, the Lender’s prior written consent shall not be required.

25.  Principal Amount of Mortgage. At no time shall the principal amount of the
indebtedness secured by this Mortgage, not including sums advanced for impositions and insurance
premiums or to protect the security of this Mortgage, exceed the stated principal amount of the
Notes plus $54,499,986.00.

26.  Business Loan. Mortgagor hereby represents and warrants that: (i) the proceeds of
the Secured Indebtedness will be used for the purposes specified in 815 ILCS 205/4(1)(a) or (c) of
the Illinois Compiled Statutes, as amended; (ii) the Loan constitutes a “business loan” within the

3017162/3/14986.000 12




1609141017 Page: 13 of 33

UNOFFICIAL COPY

purview of that Section; (iii) this is a transaction exempt from the Truth in Lending Act, 15 U.S.C.
1601, et seq.; and (iv) the proceeds of the Indebtedness will not be used for the purchase of
registered equity securities within the purview of Regulation “U” issued by the Board of Governors
of the Federal Reserve System.

27.  Riders. All Riders attached hereto, if any, are incorporated herein and made a part
hereof.

28.  Environmental Compliance. Mortgagor hereby represents and warrants to Lender
and covenants with Lender that:

A Definitions. For purposes of this Paragraph 28:

(i) (*Premises” means: The Real Estate including improvements presently and
hereafter situated therecn or thereunder, construction material used in such improvements, surface
and subsurface soil and v-ater, areas leased to tenants, and all business, uses and operations thereon.

(ii) “Environments! .aws” means:

(@)  any pressat or future federal statute, law, code, rule, regulation,
ordinance, order, standard, permit, license, guidance document or requirement (including consent
decrees, judicial decisions and administrative orders) together with all related amendments,
implementing regulations and reauthorizaticns, , pertaining to the protection, preservation,
conservation or regulation of the environment, inctuding, but not limited to: the Comprehensive
Environmental Response, Compensation, and Liabiuty .Act, 42 U.S.C. Section 9601 et seq.
(“CERCLA™); the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901 et seq.
("RCRA”); the Toxic Substances Control Act, 15 U.S.C. Secticn 2601 et seq. (“TOSCA”); the
Clean Air Act, 42 U.S.C. Section 7401 et seq.; and the Clean Wates Act, 33 U.S.C. Section 1251 et

8€q.;

(b)  any present or firture state or local statute, lav, code, rule, regulation,
ordinance, order, standard, permit, license or requirement (including consént \decrees, judicial
decisions and administrative orders) together with all related amendmeiits, implementing
regulations and reauthorizations, pertaining to the protection, preservation, ‘conssrvation or
regulation of the environment.

(i11) “Hazardous Substance™ means:

(@)  “hazardous substances” as defined by CERCLA;

(b)  “hazardous wastes”, as defined by RCRA;

(¢)  “hazardous substances”, as defined by the Clean Water Act;

(d)  any item which is banned or otherwise regulated pursuant to
TOSCA;
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{e)  anyitem which is regulated by the Federal Insecticide, Fungicide and
Rodenticide Act, 7 U.S.C. 136 et seq.;

(f)  any item which triggers any thresholds regulated by or invoking any
provision of the Emergency Planning and Community Right-To-Know Act, 42 U.S.C. 11001 et
8eq.;

(g} any hazardous, dangerous or toxic chemical, material, waste,
pollutant, ccotaminant or substance (“pollutant™) within the meaning of any Environmental Law
prohibiting,” liniting or otherwise regulating the use, exposure, release, emission, discharge,
generation, manvfscture, sale, transport, handling, storage, treatment, reuse, presence, disposal or
recycling of such poilutant;

() _any petroleum, crude oil or fraction thereof;

) any ralioactive material, including any source, special nuclear or by-
product material as defined at 42- 12.S.C. Section 2011 et seq., and amendments thereto and
reauthorizations thereof;

())  asbestos-contairung materials in any form or condition; and

(k)  polychlorinated bipheavis (“PCBs”) in any form or condition.

(iv)  “Environmental Actions” means:

(@)  any notice of violation, complaini.<!aim, citation, demand, inquiry,
report, action, assertion of potential responsibility, lien, encumbraice; or proceeding regarding the
Premises, whether formal or informal, absolute or contingent, matureq of unmatured, brought or
issued by any governmental unit, agency, or body, or any person or entity 12specting:

(i) Environmental Laws;

(ii) the environmental condition of the Premises, or @uy portion
thereof, or any property near the Premises, including actual or alleged damage or injury to humans,
public health, wildlife, biota, air, surface or subsurface soil or water, or other natural resources; or

(iii) the use, exposure, release, emission, discharge, generation,
manufacture, sale, transport, handling, storage, treatment, reuse, presence, disposal or recycling of

Hazardous Substance either on the Premises or off-site.

(b) any violation or claim of violation by Mortgagor of any
Environmental Laws whether or not involving the Premises;
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()  any lien for damages caused by, or the recovery of any costs incurred
by any person or governmental entity for the investigation, remediation or cleanup of any release or
threatened release of Hazardous Substance; or

(d)  the destruction or loss of use of property, or the injury, illness or
death of any officer, director, employee, agent, representative, tenant or invitee of Mortgagor or any
other person alleged to be or possibly to be, arising from or caused by the environmental condition
of the Premises or the release, emission or discharge of Hazardous Substances from the Premises.

B. Representations and Warranties. Mortgagor hereby represents and warrants to
Lender thai:

1) Compliance. To the best of Mortgagor's knowledge based on all
appropriate and thciongh inquiry and except as described in Exhibit “D” hereto, the Premises and
Mortgagor have been ar.d are currently in compliance with all Environmental Laws. There have
been, to the best of Mert zagor’s knowledge based on all appropriate and thorough inquiry, no past,
and there are no pending o1 threstened, Environmental Actions to which Mortgagor is a party or
which relate to the Premises. * All-iequired governmental permits and licenses are in effect, and
Mortgagor is in compliance therewith. Mortgagor has not received any notice of any
Environmental Action respecting Mortgagor, the Premises or any off-site facility to which has been
sent any Hazardous Substance for ofi-sie- treatment, recycling, reclamation, reuse, handling,
storage, sale or disposal.

(i)  Absence of Hazardous Subsiance. No use, exposure, release, emission,
discharge, generation, manufacture, sale, handling, reasr, presence, storage, treatment, transport,
recycling or disposal of Hazardous Substance has, to thebest of Mortgagor’s knowledge based on
all appropriate and thorough inquiry, occurred or is occurring o, or from the Premises except in
compliance with Environmental Laws or as described on Exhivit “0” hereto. The term “released”
shall include but not be limited to any spilling, leaking, pumping, ravring, emitting, emptying,
discharging, injecting, escaping, leaching, dumping, or disposing into+'ic environment (including
the abandonment or discarding of barrels, containers and other receptacles containing any
Hazardous Substance). To the best of Mortgagor’s knowledge based on/ ali) appropriate and
thorough inquiry, all Hazardous Substance used, treated, stored, transported to ox o, generated or
handled on the Premises has been disposed of on or off the Premises in a lawful monner. To the
best of Mortgagor’s knowledge based on all appropriate and thorough inquiry, no envizonmental,
public health or safety hazards currently exist with respect to the Premises. To the best of
Mortgagor’s knowledge based on all appropriate and thorough inquiry, no underground storage
tanks (including but not limited to petroleum or heating oil storage tanks) are present on or under
the Premises, or have been on or under the Property except as has been disclosed in writing to
Lender.

C. Mortgagor’s Covenants. Mortgagor hereby covenants and agrees with Lender as
follows:

(i) Compliance. The Premises and Mortgagor shall comply with all
Environmental Laws. All required governmental permits and licenses shall be obtained and
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maintained, and Mortgagor shall comply therewith. All Hazardous Substance on the Premises will
be disposed of in a lawful manner without giving rise to liability under any Environmental Laws,
Mortgagor will satisfy all requirements of applicable Environmental Laws for the registration,
operation, maintenance, closure and removal of all underground storage tanks on the Premises, if
any. Without limiting the foregoing, all Hazardous Substance shall be handled in compliance with
all applicable Environmental Laws.

(i)  Absence of Hazardous Substance. No Hazardous Substance shall be
introduced to or used, exposed, released, emitted, discharged, generated, manufactured, sold,
transported. handled, stored, treated, reused, presented, disposed of or recycled on the Premises
without 30'duvs’ prior written notice to Lender.

171))  Environmental Actions and Right to Consent. Mortgagor shall immediately
notify Lender of al( Epvironmental Actions and provide copies of all written notices, complaints,
correspondence and ofer documents relating thereto within two business days of receipt, and
Mortgagor shall keep Leuder informed of all responses thereto. Mortgagor shall promptly cure and
have dismissed with prejudics =1 Environmental Actions in a manner satisfactory to Lender and
Mortgagor shall keep the Premises roe of any encumbrance arising from any judgment, liability or
lien imposed pursuant to any Envircumental Actions. Notwithstanding the foregoing sentence,
Mortgagor may, diligently, in good taith and by appropriate legal proceedings, contest such
proceedings provided: (a) Mortgagor first furnishes to Lender such deposits or other collateral as
Lender, in its sole discretion, deems sufficien’ to ully protect Lender’s interests; (b) such contest
shall have the effect of preventing any threatened or pending sale or forfeiture of all or any portion
of the Premises or the loss or impairment of Lender’s lien and security interests in and to the
Premises; and (c) such contest will not cause Lender *o incur any liability, in Lender’s sole
judgment. Mortgagor shall permit Lender, at Lender’s optioz, to appear in and to be represented in
any such contest and shall pay upon demand all expenses incurred by Lender in so doing, including
attorneys’ fees.

(iv)  Future Environmental Audits. Mortgagor shal’ provide such information
and certifications which Lender may reasonably request from time to time..0 monitor Mortgagor’s
compliance with this Article for the sole purpose of protecting Lender’s cecu'ity interest. To
protect its security interest, Lender shall have the right, but not the obligation, atary time to enter
upon the Premises, take samples, review Mortgagor’s books and records, interviev. Mortgagor’s
employees and officers, and conduct such other activities as Lender, at its sole discretica, deems
appropriate. Mortgagor shall cooperate fully in the conduct of such an audit. If Lender decides to
conduct such an audit because of: (a) an Environmental Action; (b) Lender’s considering taking
possession of or title to the Premises after default by Mortgagor; (c) a material change in the use of
the Premises, which in Lender’s opinion, increases the risk to its security interest, or (d) the
introduction of Hazardous Substance to the Premises other than as permitted by this Agreement;
then Mortgagor shall pay upon demand all costs and expenses connected with such audit, which,
until paid, shall become additional indebtedness secured by the Loan Documents and shall bear
interest at the Default Rate. Nothing in this Article shall give or be construed as giving Lender the
right to direct or control Mortgagor’s actions in complying with Environmental Laws.
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(v)  Event of Defauit and Qpportunity to Cure. If Mortgagor fails to comply
with any of its covenants contained in this Section C within 30 days after notice by Lender to

Mortgagor, Lender may, at its option, declare an Event of Default. If, however, the noncompliance
cannot, in Lender’s reasonable determination, be corrected within such 30 day period, and if
Mortgagor has promptly commenced and diligently pursues action to cure such noncompliance to
Lender’s satisfaction, then Mortgagor shall have such additional time as is reasonably necessary to
correct such noncompliance, provided Mortgagor continues to diligently pursue corrective action,
but in no event more than a total of 180 days after the initial notice of noncompliance by Lender.

(vi)  Governmental Actions. There are no pending or threatened: (i) actions or
proceedings-{rom any governmental agency or any other entity regarding the condition or use of the
Property, or régarding any environmental, health or safety law; or (ii) “superliens” or similar
governmental aci10ns or proceedings that could impair the value of the Property, or the priority of
the lien of this Morgage or any of the other Loan Documents (collectively “Environmental
Proceedings™). Mortgazor will promptly notify Lender of any notices, or other knowledge obtained
by Mortgagor hereafter-ur any pending or threatened Environmental Proceedings, and Mortgagor
will promptly cure and have dis:aissed with prejudice any such Environmental Proceedings to the
satisfaction of Lender.

(vii) Fees, Costs. Any jees, costs and expenses imposed upon or incurred by
Lender on account of any breach of this raragraph 28 shall be immediately due and payable by
Mortgagor to Lender upon demand, and shall (tcgether with interest thereon at the Default Rate
accruing from the date such fees, costs and expeuses are so imposed upon or incurred by Lender)
become part of the Secured Indebtedness. Morcgapor shall keep, save and protect, defend,
indemnify and hold Lender harmless from and against sny and all claims, loss, cost, damage,
liability or expense, including reasonable attorneys’ fees, stetained or incurred by Lender by reason
of any Environmental Proceedings or the breach or default 1)y Mortgagor of any representation,
warranty or covenant contained in this Paragraph 28.

D.  Lender’s Right to Rely. Lender is entitled to rely upon Alorigagor’s representations,
warranties and covenants contained in this Article despite any independen: iavestigations by Lender
or its consultants. The Mortgagor shall take all necessary actions to deterniine for itself, and to
remain aware of, the environmental condition of the Premises. Mortgagor shall have no right to
rely upon any independent environmental investigations or findings made by Lender or its
consultants unless otherwise stated in writing therein and agreed to in writing by Lender.

E. Indemnification. The term “Lender’s Environmental Liability” shall mean any and
all losses, liabilities, obligations, penalties, claims, fines, lost profits, demands, litigation, defenses,
costs, judgments, suits, proceedings, damages (including consequential, punitive and exemplary
damages), disbursements or expenses of any kind or nature whatsoever (including attorneys’ fees at
trial and appellate levels and experts’ fees and disbursements and expenses incurred in
investigating, defending against, settling or prosecuting any suit, litigation, claim or proceeding)
which may at any time be either directly or indirectly imposed upon, incurred by or asserted or
awarded against Lender or any of Lender’s parent and subsidiary corporations and their affiliates,
shareholders, directors, officers, employees, and agents (collectively Lender’s “Affiliates™) in
connection with or arising from:
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() any Hazardous Substance used, exposed, emitted, released, discharged,
generated, manufactured, sold, fransported, handled, stored, treated, reused, presented, disposed of
or recycled on, in or under all or any portion of the Premises, or any surrounding areas;

(i)  any misrepresentation, inaccuracy or breach of any warranty, covenant or
agreement contained or referred to in this Article;

(i) any violation, liability or claim of violation or liability, under any
Environmeptal Laws;

iy)  the imposition of any lien for damages caused by, or the recovery of any
costs incurred o7 the cleanup of, any release or threatened release of Hazardous Substance; or

(v) * euy Environmental Actions.

Mortgagor shall indemnify, dfiud (at trial and appellate levels and with counsel, experts and
consultants acceptable to Lender 7u1d at Mortgagor’s sole cost) and hold Lender and its Affiliates
free and harmless from and against Yxnder’s Environmental Liability (collectively, “Mortgagor’s
Indemnification Obligations™). Mortgagor’s Indemnification Obligations shall survive in perpetuity
with respect to any Lender’s Environmentc Liability.

Mortgagor and its successors and assigns hereby rvaive, release and agree not to make any claim or
bring any cost recovery action against Lender undcr or. with respect to any Environmental Laws.
Mortgagor’s obligation to Lender under this indemnity sli»!] likewise be without regard to fault on
the part of Mortgagor or Lender with respect to the violatir= or condition which results in liability
to Lender.

29.  Compliance with Illinois Mortgage Foreclosure Lav.. /If any provision in this
Mortgage shall be inconsistent with any provision of the [linois Morigage Foreclosure Law (735
ILCS 5/15-1101 et. seq. of the Illinois Compiled Statutes) (the “Act”) the provisions of the Act
shall take precedence over the Mortgage provisions, but shall not invalidate or ‘ender unenforceable
any other Mortgage provision that can be construed in a manner consistent with thiz ‘Act. If any
Mortgage provision shall grant to Lender any rights or remedies upon Mortgagor’s efault which
are more limited than the rights that would otherwise be vested in Lender under the Act in the
absence of such provision, Lender shall be vested with the rights granted in the Act to the full
extent permitted by law. Without limiting the generality of the foregoing, all expenses incurred by
Lender to the extent reimbursable under Sections 15-1510 and 15-1512 of the Act, whether
incurred before or after any decree or judgment of foreclosure, and whether or not enumerated in
Paragraph 19 of this Mortgage, shall be added to the Indebtedness secured by this Mortgage or by
the judgment of foreclosure.

30.  Interpretation. This Mortgage shall be construed pursuant to the laws of the State of
Ilinois. The headings of sections and paragraphs in this Mortgage are for convenience only and
shall not be construed in any way to limit or define the content, scope, or intent of the provisions.
The use of singular and plural nouns, and masculine, feminine, and neuter pronouns, shall be fully
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interchangeable, where the context so requires. If any provision of this Mortgage, or any paragraph,
sentence, clause, phrase or word, or the application thereof, in any circumstances, is adjudicated to
be invalid, the validity of the remainder of this Mortgage shall be construed as if such invalid part
were never included. Time is of the essence of the payment and performance of this Mortgage.

31.  Accountant’s Letters. Intentionally Deleted.

32.  Waiver of Right of Redemption. To the full extent permitted by law, Mortgagor
hereby covenants and agrees that it will not at any time insist upon or plead, or in any manner
whatsoever claim or take any advantage of, any stay, exemption or extension law or any so-called
“Moratoriuni !.aw” now or at any time hereafter in force, nor claim, take or insist upon any benefit
or advantage o) or from any law now or hereafter in force providing for the valuation or
appraisement of the Property, or any part thereof, prior to any sale or sales thereof to be made
pursuant to any pravisions herein contained, or to any decree, judgment or order of any court of
competent jurisdiction; or after such sale or sales claim or exercise any rights under any statute now
or hereafter in force i redeem the property so sold, or any part thereof, or relating to the
marshalling thereof, upon foreclisure sale or other enforcement hereof. To the full extent permitted
by law, Mortgagor hereby expressiy vraives any and all rights of redemption, on its own behalf, on
behalf of all persons claiming o1 having an interest (direct or indirect) by, through or under
Mortgagor and on behalf of each and every person acquiring any interest in or title to the Property
subsequent to the date hereof, it being the1 1ent hereof that any and all such right of redemption of
Mortgagor, and of all other persons, are and s"all be deemed to be hereby waived to the full extent
permitted by applicable law. To the full extent pumiitted by law, Mortgagor agrees that it will not,
by involving or utilizing any applicable law or lews or otherwise, hinder, delay or impede the
exercise of any right, power or remedy herein or otherwise granted or delegated to Lender, but will
suffer and permit the exercise of every such right, power ard.iemedy as though no such law or laws
have been or will have been made or enacted. To the full extent permitted by law, Mortgagor
hereby agrees that no action for the enforcement of the lien or any rrovision hereof shall be subject
to any defense which would not be good and valid in an action at law 1pon the Notes.

33. WAIVER OF JURY TRIAL. MORTGAGOR AND LENDER WAIVE ANY
RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING TC ENFORCE OR
DEFEND ANY RIGHTS UNDER THIS MORTGAGE, THE OTHER LOAN DOCUMENTS OR
UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED
OR WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION HEKI:WITH OR
THEREWITH OR ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN
CONNECTION WITH THIS MORTGAGE OR THE OTHER LOAN DOCUMENTS.
MORTGAGOR AND LENDER AGREE THAT ANY SUCH ACTION OR PROCEEDING
SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY.

[signature page follows]
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IN WITNESS WHEREOQF, Mortgagor has executed this Mortgage as of the date set forth

2470 NORTH MILWAUKEE CORP.

o _Z:@/

Name/Its: is Silver, President

LOGAN SQUARE ALUMINUM SUPPLY, INC.,

By: L__:a-/

Name/lts: Louis Silver, President

SILVER REAL ESTATE MANAGEMENT AND
DEVELOPMENT CORP.

By: %

Nume/lts: Louis Silver, President

SILVFX-TOUHY, L.L.C.

S
By: <~

Name/Its: Louis Sil;:r.‘?'residem

ISIGNATURE PAGE TO SECOND AMENDED AND RESTATED MORTGAGE - COOK COUNTY, ILLINO1S]
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STATE OF ILLINOIS )
) SS.
COUNTY OF _('z_:-_;i,_ )

L X'/‘F*ié\’ \3 u@{’@»@, , & notary public in and for said
County, in the State aforesaid, DO HEREBY CERTIFY that Louis Silver, the President of Logan
Square Aluminum Supply, Inc., an Illinois corporation, 2470 North Milwaukee Corp., an Illinois
corporation, Silver Real Estate Management and Development Corp., an Illinois corporation, and
Silver-Touhy; £..L.C., an Illinois limited liability company, personally known to me to be the same
person whos< rame is subscribed to the foregoing Second Amended and Restated Mortgage,
Assignment of Lézses and Rents, and Security Agreement, appeared before me this day in person
and acknowledged tiat he signed, sealed and delivered the said instrument, on behalf of the
company and as his free ar< voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and seal, this_&D __ day of March, 2016.

)&m\j\—/

Notary Public

[NOTARY PAGE TO SECOND AMENDED AND RESTATED MORTGAGE]
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EXHIBIT “A”
LEGAL DESCRIPTION
PARCEL 1:

COMMENCING AT THE SOUTHEAST CORNER OF THE WEST 172 OF THE
NORTHEAST 1/4 OF SECTION 33, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN; THENCE ALONG A LINE PARALLEL WITH THE
SOUTH LINZ OF SAID DESCRIBED PREMISES, A DISTANCE OF 311.06 FEET; THENCE
NORTH ALONG A LINE PARALLEL WITH THE WEST LINE OF SAID PREMISES, A
DISTANCE OF 177.25 FEET; THENCE EAST ALONG A LINE PARALLEL WITH THE
SOUTH LINE OF ~SAID PREMISES, A DISTANCE OF 8946 FEET; THENCE
NORTHEASTERLY ALONG A CURVE CONVEXING SOUTHEASTERLY, HAVING A
RADIUS OF 237.90 -FEET _AND ITS RADIUS LINE FORMING AND ANGLE OF 91
DEGREES, 48 MINUTES FX@M EAST TO NORTH WITH THE SOUTH LINE OF THE
DESCRIBED PREMISES TO A FQINT OF INTERSECTION, WITH A LINE 195.25 FEET
NORTH OF THE SOUTH LINE QF SAID PREMISES; THENCE EAST ALONG SAID LINE
TO ITS INTERSECTION WITH THE ZAST LINE OF SAID PREMISES; THENCE SOUTH
ALONG SAID EAST LINE, 195.25 FEZ7-TO THE POINT OF BEGINNING, (EXCEPTING
THE FOREGOING PREMISES THE SOUT:i! 33.00 FEET TAKEN FOR WEST 83RD
STREET), IN COOK COUNTY, ILLINOIS.

7
Common Address: 200-204 West 831 Street, Chicagg, fiiinois M f
PIN: 20-33-224-031-0000

PARCEL 2:

LOT 2 IN R.K.W. RESUBDIVISION, BEING A RESUBDIVISION OF PART OF LOT 2 1IN
BLOCK 4 IN CENTEX SCHAUMBURG INDUSTRIAL PARK UNIT 17, BEING A
SUBDIVISION OF THE NORTH 1/2 OF SECTION 33, TOWNSHIP 4} MORTH, RANGE 10
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE ”LAT THEREOF,
RECORDED JULY 12, 1979 AS DOCUMENT NO. T3104046 IN COQNC OUNTY,
ILLINOIS.

Common Address: 1450 Mitchell Boulevard, Schaumberg, Illinois éo ﬁ?
PIN: 07-33-203-039-0000

PARCEL 3:
LOTS 55 AND 56 IN EDGINGTON PARK, A SUBDIVISION OF THE NORTHWEST 1/4 OF
THE NORTHWEST 1/4 OF SECTION 34, TOWNSHIP 40 NORTH, RANGE 13, EAST OF

THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE RAILROAD RIGHT OF WAY), IN
COOK COUNTY, ILLINOIS.

Common Address: 4723 West Fullerton, Chicago, Illinois 60& 5 ?

A-1
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PIN: 13-34-101-002-0000, 13-34-101-003-0000
PARCEL 4:

LOTS 51, 52, 53 AND 54 IN EDGINGTON PARK, A SUBDIVISION OF THE NORTHWEST
1/4 OF THE NORTHWEST 1/4 OF SECTION 34, TOWNSHIP 40 NORTH, RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT RAILROAD RIGHT OF WAY), IN
COOK COUNTY, ILLINOIS.

Common Ad<ress: 4713-4719 West Fullerton, Chicago, lllinois (06 %7\
PIN: 13-34-107-004-0000, 13-34-101-005-0000, 13-34-101-006-0000, 13-34-101-007-0000

A2
3017162/3/14986.000
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' COOK COUNTY
RECORDE & GF DEEDS
SCANNED EY

- COOK COUNTY
RECORDH & OF DEEDS
SCANNED EY__ __~

W COOK COUNTY
RECORDL = (7F DEENS
QCANNED BY ___

A-3
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EXHIBIT “B”

PERMITTED ENCUMBRANCES

1. EASEMENT FOR THE PURPOSE OF INSTALLING AND MAINTAINING ALL
EQUIPMENT NECESSARY FOR THE PURPOSE OF SERVING THE LLAND AND
OTHER PROPERTY WITH ELECTRIC SERVICE AND WITH RIGHT OF INGRESS
AND EGRESS, AND WITH PROVISIONS FOR RELOCATING SAID EASEMENTS,
AS-CREATED BY GRANT MADE BY AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, AS TRUSTEE UNDER TRUST AGREEMENT
DATED ‘AUGUST 30, 1946 AND KNOWN AS TRUST NUMBER 6835 TO THE
COMMONWEALTH EDISON COMPANY, A CORPORATION OF ILLINOIS, ITS
SUCCESSORS 'AND ASSIGNS, DATED AUGUST 9, 1950 AND RECORDED
SEPTEMBER _1/-1950 AS DOCUMENT 14893430, IN, UNDER, OVER, ACROSS
AND ALONG THA't PART OF THE LAND FALLING IN THE SOUTH 366.00 FEET
OF THE EAST 1/2 OF THE SOUTH 23 ACRES OF THE WEST /2 OF THE
NORTHEAST 1/4 OF SLCT:ON 33, TOWNSHIP 38 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL. MERIDIAN (EXCEPT THE SOUTH 33.00 FEET
THEREOF) DESCRIBED AS FOLLOWS:

2. THE SOUTH 10.00 FEET OF THE NOR'TH 208.00 FEET OF THE EAST 28.00 FEET,
THE SOUTH 10.00 FEET OF THE NGRTH 203 FEET 9 INCHES OF THE WEST
100.00 FEET OF THE EAST 363 FEET 5-1(4 INCHES.

(AFFECTS THE SOUTH 10 FEET OF THE NOR.TH 37.25 FEET OF THE EAST 28
FEET; THE WEST 10 FEET OF THE EAST 28 FEET OF THE NORTH 22.25 FEET;
THE WEST 10 FEET OF THE EAST 273 FEET 5 AND 14 INCHES OF THE NORTH
5 FEET; AND THE SOUTH 10 FEET OF THE NORTH IS FEET OF THE WEST
52.283 FEET OF THE LAND)

(AFFECTS PARCEL 1)

3. EASEMENT FOR THE PURPOSE OF INSTALLING AND MAINTAMNING ALL
EQUIPMENT NECESSARY FOR THE PURPOSE OF SERVING THE LAND AND
OTHER PROPERTY WITH ELECTRIC SERVICE, WITH RIGHT OF INGRESS AND
EGRESS, AND WITH PROVISIONS FOR RELOCATING SAID EASEMENTS, AS
CREATED BY GRANT MADE BY AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, AS TRUSTEE UNDER TRUST AGREEMENT DATED
AUGUST 30, 1946 AND KNOWN AS TRUST NUMBER 6835 TO THE
COMMONWEALTH EDISON COMPANY, A CORPORATION OF ILLINOIS, ITS
SUCCESSORS AND ASSIGNS, DATED JULY 22, 1952 AND RECORDED JULY 24,
1952 AS DOCUMENT 15394787, IN, UNDER, OVER, ACROSS, AND ALONG A
STRIP OF LAND 10 FEET WIDE, RUNNING IN AN EASTERLY DIRECTION
THROUGH THE FOLLOWING:

B-1
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THE SOUTH 366 FEET (EXCEPT THE WEST 393 FEET THEREOF) OF THE EAST
1/2 OF THE SOUTH 23 ACRES OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF
SECTION 33, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, SAID 10 FOOT STRIP OF LAND BEING 5 FEET IN
WIDTH ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTER LINE
BEGINNING AT A POINT WHICH IS 188.75 FEET SOUTH OF THE NORTH LINE
AND 5 FEET EAST OF THE WEST LINE OF THE SAID DESCRIBED LAND
RUNNING THENCE EAST PARALLEL WITH THE NORTH LINE OF SAID
DESCRIBED LAND FOR A DISTANCE OF 4188 FEET THENCE
NORTHEASTERLY ALONG A CURVE, CONVEX TO THE SOUTHEAST HAVING
A RATiUS OF 237.90 FEET FOR A DISTANCE OF 85.81 FEET MORE OR LESS TO
AN INTZESECTION WITH A LINE WHICH 1S 170.75 FEET SOUTH OF AND
PARALLEL W/ITH THE NORTH LINE OF THE SAID DESCRIBED LAND; THENCE
EAST ALONG.THE LAST DESCRIBED PARALLEL LINE FOR A DISTANCE OF
110.19 FEET TC" A POINT WHICH IS 28 FEET WEST OF THE EAST LINE OF THE
SAID DESCRIBED LAND.

ALSO THE SOUTH 10 FZET OF THE NORTH 175.25 FEET OF THE EAST 18 FEET
OF THE SAID DESCRIBZ LAND AND THE TERMS, PROVISIONS AND
CONDITIONS THEREIN CON'CAJMED.

(AFFECTS THE NORTHERLY 5 F:ET (EXCEPT THE WEST 42.58 FEET AND
EXCEPT THE EAST 28 FEET) AND 11iE NORTH 5 FEET OF THE EAST 18 FEET
OF THE LAND)

(AFFECTS PARCEL 1)

4. EASEMENT OVER THE EAST 33 FEET OF THE NGRTH 175 FEET OF THE
SOUTH 195.25 FEET OF THE EAST 1/2 OF THE SOUTH 23 ACRES OF THE WEST
1/2 OF THE NORTHEAST 1/4 OF SECTION 33, TOWNSHI? 22 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN FOR ROAD'WAY, DRIVEWAY
AND PASSAGEWAY AS CONTAINED IN DEED FROM AMEKICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO, AS TRUSTEE JNQZR TRUST
AGREEMENT DATED OCTOBER 30, 1946 KNOWN AS TRUST NUMBLP. 6835 TO
ELAINE M. BLOM, DATED JULY 24, 1952 AND RECORDED JULY 25 1352 AS
DOCUMENT 15396571.

(AFFECTS THE EAST 33 FEET OF THE LAND)
(AFFECTS PARCEL 1)

5. EASEMENT FOR ROADWAY AND PASSAGEWAY OVER THE EAST 33 FEET OF
THE NORTH 20.25 FEET OF THE SOUTH 199.25 FEET OF THE EAST 1/2 OF THE
SOUTH 23 ACRES OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 33
AS RESERVED IN THE DEED FROM AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, AS TRUSTEE, TO ELAINE BLOM DATED JULY 24,
1952 AND RECORDED JULY 25, 1952 AS DOCUMENT 15396571 BY

B-2
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AGREEMENT MADE BY AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO AS TRUSTEE UNDER TRUST AGREEMENT DATED
AUGUST 30, 1946 AND KNOWN AS TRUST NUMBER 6835 WITH AMERICAN
NATIONAL BANK AND TRUST COMPANY, AS TRUSTEE UNDER TRUST
AGREEMENT DATED JULY 24, 1952 AND KNOWN AS TRUST NUMBER 9278
DATED JANUARY 14, 1955 AND RECORDED FEBRUARY 11, 1955 AS
DOCUMENT 16147921 THE DESCRIPTION OF THE LAND RESERVED FOR
ROADWAY WAS AMENDED TO READ THE EAST 33 FEET OF THE NORTH
2025 FEET OF THE SOUTH 195.25 FEET OF THE EAST 172 OF THE SOUTH 23
ACEES OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 33.

(AFFELTS THE EAST 33 FEET OF THE NORTH 20.25 FEET OF THE LAND)
(AFFECTS FARCEL 1)

6. EASEMENT GVER, UPON AND ACROSS THE EAST 33 FEET OF THE SOUTH
195.25 FEET OF TiHL ZAST 1/2 OF THE SOUTH 23 ACRES OF THE WEST 1/2 OF
THE NORTHEAST 1/4°0F SECTION 33 FOR ROADWAY, DRIVEWAY AND
PASSAGEWAY AS CONTAINED IN DEED FROM AMERICAN NATIONAL BANK
AND TRUST COMPANY ~OF CHICAGO, A A NATIONAL BANKING
ASSOCIATION, AS TRUSTEE 7:DER TRUST AGREEMENT DATED AUGUST 30,
1946 KNOWN AS TRUST NUMBER 6835 TO BERNAT BUILDING
CORPORATION, A CORPORATIOI- GF ILLINOIS, DATED JANUARY 17, 1955
AND RECORDED FEBRUARY 11, 1955 A5 DOCUMENT 16147922,

(AFFECTS THE EAST 33 FEET OF THE LAND)
(AFFECTS PARCEL 1)

7. EASEMENT OVER AND UPON THE EAST 33 FEET Q¢ MNORTH 142 FEET OF
SOUTH 175 FEET OF THE SOUTH 23 ACRES OF TH:= WEST 1/2 OF THE
NORTHEAST 1/4 OF SECTION 33, TOWNSHIP 38 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN FOR ROADWAY, DRIVEWAY AND
PASSAGEWAY AS CONTAINED IN GRANT FROM ENJAY CUMNSTRUCTION
COMPANY, AN ILLINOIS CORPORATION, TO AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, AS TRUSTEE UNDEK 1RUST
AGREEMENT DATED AUGUST 30, 1946 AND KNOWN AS TRUST NUMBER
6835, DATED DECEMBER 16, 1952 AND RECORDED DECEMBER 19, 1952 AS
DOCUMENT 15510424,

(AFFECTS THE EAST 33 FEET OF THE SOUTH 142 FEET OF THE LAND)
(AFFECTS PARCEL 1)

8. RESERVATION CONTAINED IN GRANT MADE BY AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO, A NATIONAL BANKING
ASSOCIATION, AS TRUSTEE UNDER TRUST AGREEMENT DATED AUGUST 30,

8-3

3017162/3/14986.000



1609141017 Page: 28 of 33

UNOFFICIAL COPY

1946 KNOWN AS TRUST NUMBER 6835 TO ADMIRAL DIE CASTING
CORPORATION NOW KNOWN AS PORTABLE ELECTRIC TOOLS INC., DATED
JULY 8, 1952 AND RECORDED JULY 8, 1952 AS DOCUMENT 15382684 TO THE
GRANTOR, ITS GRANTEES, SUCCESSORS AND ASSIGNS THE RIGHT TO

GRANT AN ‘EASEMENT FOR PUBLIC UTILITIES PURPOSES TO THE °

COMMONWEALTH EDISON COMPANY, A CORPORATION OF ILLINOIS, ITS
GRANTEES, SUCCESSORS AND ASSIGNS ON, OVER, ACROSS, UNDER AND
ALONG “STRIP B”; WHICH “STRIP “B” IS SUBSTANTIALLY DESCRIBED AS A
STRIP OF LAND 18 FEET WIDE, BEING 9 FEET IN WIDTH ON EACH SIDE OF
THE FOLLOWING DESCRIBED LINE:

BEGINNING AT A POINT 165 FEET NORTH OF SOUTH LINE OF NORTHEAST
1/4 OF SaID SECTION 33, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS AND 303 FEET
EAST OF WEsT LINE OF EAST 1/2 OF SOUTH 23 ACRES WEST 1/2 OF SAID
NORTHEAST 1/4; THENCE PARALLEL TO SOUTH LINE OF SAID NORTHEAST
174 A DISTANCE Ct 60 FEET, THENCE NORTHEASTERLY ALONG A CURVE
CONVEXING SOUTHEASTERLY AND HAVING A RADIUS OF 231 FEET TO A
POINT WHERE SAID LINE SGHALL MEET AND MERGE WITH THE CENTER LINE
OF THE HEREIN BEFORE D:SCRIBED STRIP “A” APPROXIMATELY 110 FEET
EAST OF EAST LINE OF HERE!BEFORE DESCRIBED PARCEL 2

(AFFECTS PARCEL 1)

9. A 25 FOOT BUILDING LINE OVER THi NORTH AND EAST LINES OF THE
LAND AS SHOWN ON THE PLAT OF CEN1EX-SCHAUMBURG INDUSTRIAL
PARK UNIT NO. 17, FILED AS DOCUMENT LK 25923915 AND SHOWN ON THE
PLAT OF R. K. W, RESUBDIVISION FILED JULY 12.-1979 AS DOCUMENT LR
3104046.

(AFFECTS PARCEL 2)

10.  EASEMENT FOR PUBLIC UTILITIES AND DRAINAGE OVER (THj: SOUTH 15
FEET OF THE LAND AS SHOWN ON THE PLAT OF CENTEX-s !1AUMBURG
INDUSTRIAL PARK UNIT NO. 17 FILED AS DOCUMENT LR 2593915-AND AS
SHOWN ON THE PLAT OF R. K. W. RESUBDIVISION FILED JULY 12,2479 AS
DOCUMENT LR 3104046.

(AFFECTS PARCEL 2)

11.  EASEMENT FOR PUBLIC UTILITIES, DRAINAGE, SEWER AND WATER OVER
THE EAST 25 FEET AND THE NORTH 25 FEET OF THE LAND, AS DISCLOSED
BY THE PLAT OF R. K. W. RESUBDIVISION FILED AS DOCUMENT LR 3104046
AND AS SHOWN ON THE PLAT OF CENTEX-SCHAUMBURG INDUSTRIAL
PARK UNIT NO. 17 FILED AS DOCUMENT LR 2593915.

(AFFECTS PARCEL 2)

B-4
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EASEMENT OVER THE NORTH 25 FEET, THE EAST 25 FEET AND SOUTH 15
FEET OF THE LAND FOR THE PURPOSE OF INSTALLING AND MAINTAINING
ALL EQUIPMENT NECESSARY FOR THE PURPOSE OF SERVING THE
SUBDIVISION AND OTHER PROPERTY WITH TELEPHONE AND ELECTRIC
SERVICE, TOGETHER WITH RIGHT TO OVERHANG AERIAL SERVICE WIRES,
TOGETHER WITH RIGHT OF ACCESS THERETO, AS GRANTED TO THE
ILLINOIS BELL TELEPHONE COMPANY AND THE COMMONWEALTH EDISON
COMPANY, AND THEIR RESPECTIVE SUCCESSORS AND ASSIGNS, AND AS
SHOWN ON THE PLAT OF R. K. W. RESUBDIVISION FILED AS DOCUMENT LR
1104046 AND AS SHOWN ON THE PLAT OF CENTEX SCHAUMBURG
INDURTRIAL PARK UNIT NUMBER 17, FILED AS DOCUMENT LR 2593915,

(AFFECTS PARCEL 2)

EASEMENT CVZR THE NORTH 25 FEET, THE EAST 25 FEET AND THE SOUTH
15 FEET Or THE LAND FOR THE INSTALLATION, MAINTENANCE,
RELOCATION, REWCWAL AND REMOVAL OF GAS MAINS AND
APPURTENANCES ANI7 A5 SHOWN ON THE PLAT OF RESUBDIVISION FILED
JULY 12, 1979 AS DOCUMEINT LR 3104046 AND AS SHOWN ON THE PLAT OF
CENTEX SCHAUMBURG iv'iWJSTRIAL PARK UNIT NUMBER 17, FILED AS
DOCUMENT LR 2593915.

(AFFECTS PARCEL 2)

COVENANTS AND RESTRICTIONS CONTAINED IN THE DEED FROM
CHICAGO TITLE AND TRUST COMPANY, 'AS TRUSTEE UNDER TRUST
NUMBER 52300 TO FEDERAL SCREW PRODUCTS,-INC. FILED DECEMBER 14,
1971 AS DOCUMENT LR 2598366 RELATING 10 THE USE OF THE LAND,
CONSTRUCTION OF BUILDINGS, PARKING AREAS “AND RESERVATION ON
THE GRANTOR OF RIGHTS-OF-WAY AND EASEMENTS FOR MAINTAINING
UTILITY SERVICES.

NOTE: SAID INSTRUMENT CONTAINS NO PROVISION FOR A FORFEITURE OF
OR REVERSION OF TITLE IN CASE OF BREACH OF CONDITION.

(AFFECTS PARCEL 2)

EASEMENT GRANT MADE BY R. K. W. DEVELOPMENT COMPANY TO
COMMONWEALTH EDISON COMPANY, ITS SUCCESSORS AND ASSIGNS, TO
CONSTRUCT, OPERATE, MAINTAIN, RENEW, RELOCATE AND REMOVE
ELECTRICAL FACILITIES AND OTHER NECESSARY APPURTENANCES, WITH
RIGHT OF ACCESS TO THE SAME, OVER THE WEST 10 FEET OF THE LAND,
SAID GRANT RECORDED JANUARY 11, 1979 AS DOCUMENT 24799556.

(AFFECTS PARCEL 2)

B-5
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THE EASEMENT GRANT FROM R. K. W. DEVELOPMENT COMPANY TO
COMMONWEALTH EDISON COMPANY, RECORDED JANUARY 1!, 1979 AS
DOCUMENT 24799556 SHOULD BE FILED IN THE OFFICE OF THE REGISTRAR

OF TITLES OF COOK COUNTY, ILLINOIS, AND.THIS COMMITMENT IS .

SUBJECT TO SUCH' FURTHER ‘EXCEPTIONS AS MAY' BE DEEMED
NECESSARY.

(AFFECTS PARCEL 2)
R'GHTS OF WAY FOR DRAINAGE TILES, DITCHES, FEEDERS AND LATERALS.
(AFFLCTS PARCEL 2)

ENCROACHMENT OF CONCRETE WALL MAINLY ON THE LAND ACROSS
AND OVER LAND ADJOINING TO THE WEST BY 1-3/4 INCHES AS DISCLOSED
BY SURVEY BY JOHN M. MISTURAK DATED MARCH 11, 2011 ORDER NO.
110160 (Y).

(AFFECTS PARCEL 3)

ENCROACHMENT OF GATLE OST MAINLY ON THE LAND ACROSS AND
OVER LAND ADIJOINING TO THE WEST BY 2-1/2 INCHES AS DISCLOSED BY
SURVEY BY JOHN M. MISTURAK 'DATED MARCH 11, 2011 ORDER NO. 110160

Y).
(AFFECTS PARCEL 3)

ENCROACHMENT OF FENCE MAINLY ON THE/ L.AND ACROSS AND OVER
THE LAND ADIOINING TO THE EAST BY 4-1/5-DNCHES AT NORTH EAST
CORNER AS DISCLOSED BY SURVEY BY JOHN M- MISTURAK DATED
MARCH 11, 2011 ORDER NO. 110160 (Y).

(AFFECTS PARCEL 3)

REDEVELOPMENT AGREEMENT MADE BY AND BETWEEN THE ZITY OF
CHICAGO AND HOME DEPOT USA INC. RECORDED DECEMBER 3, 2007 AS
DOCUMENT 0733709069

(AFFECTS PARCELS 3 AND 4)

ASSIGNMENT OF RENTS AND LEASES AMENDED AND RESTATED
MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, AND DATED DECEMBER
23, 2013 AND RECORDED IN COOK COUNTY, ILLINOIS, ON DECEMBER 26,
2013 AS DOCUMENT 1336022050 MADE BY 2470 NORTH MILWAUKEE CORP.,
AN ILLINOIS CORPORATION; SILVER REAL ESTATE MANAGEMENT AND
DEVELOPMENT CORP., AN ILLINOIS CORPORATION AS TO PARCELS 1 THRU
4; SILVER REAL ESTATE MANAGEMENT AND DEVELOPMENT CORP., AN
ILLINOIS CORPORATION; SILVER-TOUHY, LLC, AN ILLINOIS LIMITED
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LIABILITY COMPANY; LOGAN SQUARE ALUMINUM SUPPLY INC., AN
ILLINOIS CORPORATION AS TO PARCEL 4 TO THE PRIVATEBANK AND
TRUST COMPANY.

ASSIGNMENT' OF RENTS AND LEASES AMENDED AND RESTATED

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, AND DATED DECEMBER
23, 2013 AND RECORDED IN LAKE COUNTY, ILLINOIS, ON DECEMBER 31,
2013 AS DOCUMENT 7066477 MADE BY 2470 NORTH MILWAUKEE CORP., AN
ILLINOIS CORPORATION; SILVER REAL ESTATE MANAGEMENT AND
PPEVELOPMENT CORP., AN ILLINOIS CORPORATION AS TO PARCELS 1 THRU
3; SILVER REAL ESTATE MANAGEMENT AND DEVELOPMENT CORP., AN
ILLIN®E. CORPORATION; SILVER-TOUHY, LLC, AN ILLINOIS LIMITED
LIABILITY. COMPANY; LOGAN SQUARE ALUMINUM SUPPLY INC., AN
ILLINOIS TCRPORATION AS TO PARCEL 4 TO THE PRIVATEBANK AND
TRUST COMFA'NY.

SECURITY INTEKEST OF THE PRIVATEBANK AND TRUST COMPANY,
SECURED PARTY, IN CTERTAIN DESCRIBED CHATTELS ON THE LAND, AS
DISCLOSED BY FINANCIMG, STATEMENT NAMING 2470 MILWAUKEE CORP.
AS DEBTOR AND RECORMED.DECEMBER 26, 2013 AS DOCUMENT NO.
1336022045,

SECURITY INTEREST OF THE PRIVATEBANK AND TRUST COMPANY,
SECURED PARTY, IN CERTAIN DESCPIBED CHATTELS ON THE LAND, AS
DISCLOSED BY FINANCING STATEMEiHT NAMING LOGAN SQUARE
ALUMINUM SUPPLY, INC. AS DEBTOR ANI¥ FECORDED DECEMBER 26, 2013
AS DOCUMENT NO. 1336022046.

SECURITY INTEREST OF THE PRIVATEBANK “AND TRUST COMPANY,
SECURED PARTY, IN CERTAIN DESCRIBED CHAT1ELS ‘ON THE LAND, AS
DISCLOSED BY FINANCING STATEMENT NAMING SILVER REAL ESTATE
MANAGEMENT AND DEVELOPMENT CORP. AS DEBTOk-AND. RECORDED
DECEMBER 26, 2013 AS DOCUMENT NO. 1336022047,

SECURITY INTEREST OF THE PRIVATEBANK AND TRUST COMPANY,
SECURED PARTY, IN CERTAIN DESCRIBED CHATTELS ON THE LAND, AS
DISCLOSED BY FINANCING STATEMENT NAMING SILVER-TOUHY, L.L.C. AS
DEBTOR AND RECORDED DECEMBER 26, 2013 AS DOCUMENT NO.
1336022048.

SECURITY INTEREST OF THE PRIVATEBANK AND TRUST COMPANY,
SECURED PARTY, IN CERTAIN DESCRIBED CHATTELS ON THE LAND, AS
DISCLOSED BY FINANCING STATEMENT NAMING 2470 MILWAUKEE CORP.
AS DEBTOR AND RECORDED DECEMBER 31, 2013 AS DOCUMENT NO.
7066478.
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EXHIBIT “C”

LEASES

Any and all leases affecting the Property.

" COOK COUNTY

RECCRDER OF DEEDS
SCANNED BY

oy COOK COUNTY
RECORDER OF DEEDS
SCANNED BY _———

C-1
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EXHIBIT “D”

COMPLIANCE EXCEPTIONS

None,

- COOK COUNTY
RECORDER OF DEEDS

SCANNED &Y ——

RECORDER OF DEEDS

SCANNED BY_ —

D-1
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