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This Mortgage prepared by:
WINTRUST pAmS
231 8. LaSale
Chicago, i 66604

MORTGAGE

MAKIMUM LIEN. Af no tme shall the neinelpal amount of indebledness ssoured by the Morigage, not
including sums advanced fo protect the sevrify of the Morigage, sxcesd $292,000.00.

THIS MORTGAGE dated February 3, 2018, Is made 304 executed between Nell Burghard, not personally but as
Trustee, or his successors in frust, under the Nell Burghard Living Trust, dated October 30, 2001 and any
amendments thereto, an undivided one-half interest, ard Anne W. Burghard, not personally but as Trustes, or
her successors in trust, under the Anne W. Burghar? Living Trust, dated October 30, 2001 and any
amendments thereto, an undivided one-half interest, whose acdress is 738 Oak Street, Winnetka, I 60093
{referred to below as "Grantor") and WINTRUST BANK, whose aldress is 231 8. LaSalle, Chicage, . 80804
freferred to below as "Lender"l.

GRANT OF MORTGAGE. For valuabls conslderation, Granter mortgages, warrants, and conveys 10 Lender af
of Grantor's right, title, and interest in and to the following described real property, ogether with all existing or
subsequently erected or affixed buildings, improvements and fixtures; wi_casements, rights of way, and
apsurtenances; all water, water rights, watercourses and ditch rights {including stock In ulllities with diteh or
irrigation rights), and all other rights, royalties, and profits rslating to the real property, including withouwt
fimitation all minerals, ofl, gas, geothermal and similar matters, {ihe "Resl Property”; looated in Cook County,
State of Hlinois:

URIT NG, 738 IN QAK LANE CONDOMINIUM AS DELINEATED ON A SURVEY OF THE FOLLOWING
DESCRIBED REAL ESTATE:

PART OF BLOCK 37 IN WINNETKA, BEING A SUBDIVISION OF THE NORTH EAST 1/4 OF SECTION 20
AND THE NORTH FRACTIONAL HALF OF SECTION 21, TOWNSHIP 42 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS, WHICH SURVEY i§ ATTACHED TO THE
DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT #25 234 679 TOGETHER WiTH 118
UNDIVIDED 8.506 PERCENT INTEREST IN THE COMMON ELEMENTS, IN COOK COUNTY, HLINQIS,

The Real Property or lts address is commonly known as 738 Oak Streel, Winnetka, Il 80093, The Resl
Property tax identification number is 85-24-115-013-1509,

REVOLVING LINE OF CREDIT. This Mortgage secures the indebledness including, without Hmitation, a
revolving line of credit and shall secure not only the amount which Lender has presently advanced to Borrowst
under the Cradit Agreement, but also any future amounis which Lander may advance to Bomrowsr under the
Cradit Agreement within twenty {20) years from the date of this Mortgage to the same extent as if such future
advance wers made as of the date of the ¢xscution of this Mortgage. The revolving fine of credit obligates
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Lendar to make advances to Borrower so long as Borrowsr complies with 2l the terms of the Credit Agreement
and Related Documents. Such advances may be mads, repaid, and remade from time o time, sublect to the
limitation that the total ouistanding balance owing at any one time, not including finance charges on such
balance at a fixed or variable rate or sum as provided In the Credit Agresment, any temporary overages, other
charges, and any amounts expended or advanced as provided In elther the Indebledness paragraph or this
paragraph, shsll not exceed the Credit Limit as provided in the Credit Agreement. ¥ s the intention of Grantor
and Lender that this Mortgage secures the halance outstanding under the Credit Agreement from time to time
from zero up to the Credit Limit as provided in the Credit Agreement and any Intermediate balange,

Grantor presently assigns to Lender alf of Grantor's right, fitle, and inlerest in and to all present and futurs
leasas of the Proverty and all Rents from the Property.  In addition, Granior grants fo Lender a Uniform
Commercial Code ssourity interest in the Persongt Properly and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNWMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPURTY, I8 GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B
PERFURMANCE OF EAMY OF GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDT
AGREEMENT, THE RELATED 0OCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO AND
SHALL BE VALID AND HAVE TRIORITY OVER ALL SUBSECQUENT LIENS AND ENCUMBRANCES, INCLUDING
STATUTORY LIENS, EXCEPTING SCLPLY TAXES AND ABSESSMENTS LEVIED ON THE REAL PROPERTY, TO
THE EXTENT OF THE BMAXIMUM ATOUNT SECURED HEREBY. THIS MORTGAGE I8 GIVEN AND ACCEPTED
O THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Granior waives _ad rights or defenses arising by reason of any “one action” or
"anti-deficiency” law, or any other law which iray prevent Lender from bringing any action agalnst Grantor,
including a claim for deficiency to the exient Lender is otherwise entitled to a clalm for deficlency, before or
after Lender's commencement or completion of any fureclosure action, either judicially or by exerciss of a
power of sale,

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Granwr warrants that: (a) this Mortgage is exscuted at
Borrower's request and not af the request of Lender; () Gruptor has the full power, rigihl, and authority io
enter into this Morigage and 1o hypothecate the Property; (o) the provisions of this Morgage do not conflict
with, or result in a default under any agreement or other instrument Farling upon Brantor and do not resull in a
viotation of any law, regulation, court decres or order applicable Yo Crantor;  {d) Gmantor has established
adaguate means of obiaining from Borrowers on a continuing basis s ovmation about Borrower's financial
condition; and {e) Lender has made no representation o Grantor about dracwer (including without limitation
the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as stherwise provided in this Mortgage; Borrower shall pay t¢ Lender
all indebledness secured by this Morlgage as it becomes due, and Borrower and Giantrr shall sirictly perform
ail Borrower's and Grantor's obiligations undar this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Bomower and Granior agree {hiat Borrowar's and
Grantors possession and use of the Propaerty shall be governed by the following provistons:

Possession and Use. Until the ocourrence of an Event of Default, Grantor may (1) remain in possession
angd control of the Property; (2) use, operate of manage the Property; and {3) collect the Rents from the
Propary.

Duty to Maintaln., Grantor shall raaintain the Property in good condbiion and promptly perform all repairs,
replacemenis, and maintenance necessary 1o pressive s value,

Compliance With Environmental Laws. Granior represents and warranis o Lender thatt (1) During the
period of Grantor's cownership of the Properly, there has been no use, generation, manufacture, storage,
freatment, dispesal, release or threalened release of any Hazardous Subsfance by any person on, under,
about or from the Property; {2) Grantor has no knowledge of, of resson to belleve that thers has been,
axcepi as previously disclosed to and acknowiedged by Lendar in writing, (a3} any breach or violation of
any Environmental Laws, (b} any use, generation, manufacture, siorage, treatment, disposal, release or
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threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
o occupants of the Property, or (o) any actusl or threatened litigation or claims of any kind by any person
relating to such matters; and (3} Except as previously disclosed o and acknowledged by Lender in
writing, {a} neither Grantor nor any tenant, contractor, agent or other authorized user of the Properly shall
use, generate, manufacture, store, treatl, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b} any such activity shall be conducted in compliance with ali applicable
federal, state, and local laws, reguiations and ordinances, including without Himitation all Environmental
Laws., Grantor authorizes Lender and its agents fo enier upon the Properly to make such inspactions and
tests, at Grantor's expenss, as Lender may deem appropriate {0 determine compliance of the Property with
this section nf the Mortgage. Any inspections or tests made by Lander shall be for Lender's purposes only
and shall not be consirued to create any responsibility or ability on the part of Lender to Grantor or 1o any
oiher person,” The representations and warranties contained herein are based on Grantor's due diligence in
investigating tre Property for Hazardous Substances, Grantor hereby {1) releases and waives any future
claims against Lander for indemnity or contribution in the event Grantor bacomes Hiable for cleanup or other
costs under any such 2ws, and (2} agrees (o indemnily, defend, and hold harmiess Lender against any
and alf claims, losses, liabilities, damages, penaities, and expenses which Lender may divectly or indirectly
susiain or sufier resulling fiom g bregeh of this section of the Mortgage or as a consequence of any use,
generation, manufacture, siorajge. disposal, relesse or threatened release ocouming prior to Grantor's
ownership or interest in the Pronerly. whether or not the same wag or should have been known o Grandor.
The provisions of this seclion of the Morigage, ncluding the obiigation v indemnify and defend, shall
survive the payment of the Indeblearsss and the satisfaction and reconveyance of the lien of this Morigage
and shal nol be alfected by Lender's aCquisition of any interest in the Properly, whether by foreciosure or
otherwise,

Nuisance, Wasts. Grantor shall not cause, corduct or permil any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Propetiy on any portion of the Property. Without fimiting the
generality of the foregoing, Grantor will not remave, Oor grant to any other party the right te remove, any
timber, minerals (including ofl and gas), coal, clay, scona) soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or ramove any Improvements from the Real Property
without Lender's prior written consant. As a condition to the 1=moval of any improvements, Lender may
require Grantor o make arrangements satisfactory to Lender” fo replace such improvements with
tmprovements of at leas! squal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may anter upon the Resl Propenty
at all reasonable times to atlend io Lender's inferesis and lo Inspect the Neal Properly for purposes of
Grantor's compiiance with the terms and conditions of this Morigage.

Compliance with Governmental Requirements. Grantor shali promptly comply with /8% laws, ordinances,
and regulations, now or hereafter in effect, of all governmenial authorities applicibiv_to the use or
occupancy of the Property. Grantor may contest in good faith any such law, ordinance, ‘or regulation and
withhold compliance during any proceading, including appropriate appeals, 5o long as Grandor has notifled
Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lendar's interests in the
Property are not jeopardized. Lender may require Grantor to post adequale security of a surety bond,
reasonably satisiactory to Lender, o protect Lender's interast.

Duty to Protect. Granior agress neither 1o abandon or leave unattended the Property. Grantor shail do all
other acts, in addition to those acis set forth above In (his section, which from the characier and use of the
Froperly are reasonably necessary to protect and preserve the Propery.

DUE ON BALE - CONBENT BY LENDER. Lender may, at Lender's oplion. declare Immadiately due and pavabie
alf sums secured by this Mortgage upon the sale or transfer, without Lender's prior wiiiten consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance
of Real Properly or any right, lile or intersst In the Resl Property; whether legal, beneficlal or equitable;
whether volunlary or involuntary, whether by outright sale, deed, instaliment sale contract, land contract,
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contract for deed, leasehold interest with a term greater than three (3) vears, lease-option contract, or by sale,
assignment, or transfer of any bensflcial Interest in or to any land trust holding title 1o the Real Property, or by
any other methed of conveyance of an interest in the Real Properly. Howsver, this option shall not be
exercised by Lender if such exercise is prohiblied by federal law or by #linols law,

TAXES AND LENS. The following provisions relating o the taxes and fiens on the Properly are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all evenis prior {0 delinquency} all faxes, payroll axes,
spacial taxes, assessments, water charges and sswer service charges levied against or on account of the
Property, and shall pay when due all clalims for work done on or for services rendered or material furnished
to the Preperty. Grantor shall maintaln the Properly free of any flens having priorily over or equal io the
interest of Lenger under this Mostgage, except for those liens specificaily agreed to in writing by Lendar,
and except for the fen of taxes and assessmenis not dus as further specified in the Right to Contest
paragraph.

Right to Contest, Grarion may withhold payment of any tax, assessment, or claim in conneclion with a
good faith dispuie over the phligation to pay, sc long as Lender's inferest in the Property is not jeopardized.
If @ lien arises or is filed ag a-result of nonpayment, Grantor shall within fifteen (15} days after the fisn
anses or, if a ien is filed, within'iieen (15) days after Grantor has nolice of the filing, secure the discharge
of the Hen, or if requested by Lensar, deposit with Lender cash or a sufficient corporate surety bond or
other securily satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
altorneys' fees, or other charges that crnuld accrue as a result of a foreclosure or sale under the Bien. In
any contest, Grantor shall defend itseff and Lender and shall satisfy any adverse judgment hefore
anforcement against the Pronerty. Grantor shall name Lendar as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shalf upon demanc fumish to Lender satisfactory evidense of payment of
the taxes or assessments and shall authorize the aprropriate governmental official to defiver to Lender &
any time a written siatement of the taxes and assessments auainst the Property.

Hotice of Construction. Grantor shall notify Lender ateast fiftesn (15) days before any work is
conmanced, any services are furnished, or any materials are supplied o the Property, if any mechanic's
fimn, matsrialmen's llen, of other llen could be asserted on account of the work, services, or materials and
the cost exceeds $1,000.00. Grantor will upon request of Lender fanizh to Lender advance assurances
satisfactory to Laender that Grantor can and will pay the cost of such Imprevements.

PROPERTY DAMAGE INSURANCE. The following provisions relating fo insuring Uhe Property are a part of this
Mortgags:

Maintenance of insurance. Grontor sha$ procure and maintain policies of fire pswrance whh standard
exiended coverage endorsements on a replacement basis for the full insumable value covering all
improvements on the Real Property in an amount sufficient fo avoid application of any toirGuranse clause,
and with a standard mortgages clause In favor of Lender. Polides shall be written by such Insurance
companies and in such fonm as may be reasonably zocaplable to Lender. Grantor shall deliver o Lender
certificates of coverage from each insirer containing o stipulation that coverage will not be cancelied or
diminished without a minimum of fen {10) days' prior written notice to Lender and not containing any
disclaimer of the insurer's liability for failure to give such notice. Each Insurance policy also shall includa an
endorsement providing that coverage in favor of Lendsr will not be Impairsd in any way by any act,
omigsion o default of Granior or any other person. Should the Real Property be located in an ares
designated by the Administrator of the Federal Emergency Management Agency as a special flood hazard
area, Granlof agrees to obisin and maintain Federal Flood Insurance, if avallable, within 45 days after
nofice is given by Lender that the Property is iocated in a special flood hazard area, for the maximum
amount of Borrower's credit line and the full unpaid principal balance of any prior ens on the property
securing the loan, up 10 the maximum policy limits set under the National Flood insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.



1609556044 Page: 6 of 15

UNOFFICIAL COPY

MORTGAGE
{Continued) Page 5

Appilcation of Procesds. Grantor shall prompily notify Lender of any loss or damage to the Property if the
astimated cost of repalr or replacement exceeds §1,000.00, Lender may make proof of loss if Grantor falls
to do so within fifteen (18} days of the casualty. Whether or not Lender's security is impaired, Lender
may, at Lender's election, receive and retain the procesds of any insurance and apply the proceeds to the
reduction of the Indebtedness, paymani of any lisn affecting the Properly, or the restoration and repair of
the Property. if Lender elects to apply the proceeds to restoration and repalr, Grantor shall repair or replace
the damaged or destroyed Improvemsnts in a manner safisfactory fo Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not in default under this Morigage. Anv proceeds which have not besn
dishursed within 180 days after their receipt and which Lender has not commitied o the repair or
restoration’ «f the Properly shall be used first to pay any amount owing to Lender under this Mortgage, then
o pay accrucd interest, and the remaindes, if any, shall be applied fo the principsl balance of the
indebtedness. f Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantor 25 Zrantor's interests may appear.

LENDER'S EXPENDITURES. I Grantor fails (A) 1o keep the Property free of all texes, Bens, secusity interests,
encumbrances, and cther clalroe, (8) to provide any required insurance on the Property, or (O to make
repairs 1o the Property then Lendermay do so. if any action or procseding is commenned that woulid malerdally
aflect Lender’s interests in the Propehy, then Lender on Grantor's behall may, but is not required o, take any
action that Lender believes to be approonate to protect Lenders interests. Al expenses incurred or paid by
Lender for such purposes will then bear interest at the rafe charged under the Credit Agreement from the date
inowrred or paid by Lender to the date of venayment by Grantor.  All such expenses will becorme 3 part of the
Indebtedness and, at Lender's option, wil (A} DLe payable on demand, (B! be added to the balance of the
Credit Agreement and be apportioned among ard be payable with any instaiiment payments io bacoms dus
during either (1} the term of any applicable inssrance policy; or {2} the remaining term of the Credit
Agreement; or (C) be ireated as a balloon pavment wiiuch will De due and payable gt the Credit Agreemant’s
maturity. The Morigage also will secure payment of thesz amounts. The rights provided far in this paragraph
shali be in addition lo any other rights or any remedies o which Lender may be entiffed on account of any
defaull, Any such action by Lender shali not be construed as Juing the default $o a8 1o bar Lender from any
remedy that it otherwise would have had.

WARRANTY. DEFENSE OF TITLE. The following provisions relating (= ownership of the Properiy are a part of
this Mortgage:

Title. Granlor warrants that: () Granior holds good and marketable it of record to the Property in fee
simple, free and clear of all llens and encumbrances other than those setforth in the Real Property
descriplion or in any title insurance poiley, title repor, or final tide opinlon issued i favor of, and accepted
by, Lerdler in connection with this Morlgage, and  (b) Granlor has the full righ!. power, and authority fo
gxsoute and dediver this Morlgage (o Lender.

Defense of Title. Subject to the excaplion In the paragraph above, Grantor waman's and will forever
defend the titie to the Properly against the lawfui claims of ail persons. in the event any action or
proceeding is comimenced that questions Granior's tile or the interest of Lender under this Morigage,
Grrantor shall defend the action at Grantor's expense. Grantor may be ihe pominal party in such
proceeding, but Lender shall be entitled to participale In the proceading and to be represented In the
proceeding by counsel of Lender's own choice, and Grantor wiil deliver, or cause o be delivered, 1o Lender
such instruments as Lender may request from time to time to parmit such participation.

Compliance With Laws. Granlor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and reguiations of govemmental authorities.

Survival of Promlses. Al promises, agresmenis, and siatements Grantor has made in this Mortgage shail
survive the execution and delivery of this Morlgage, shall be continuing in nature and shall rerain in full
force end affect untll such ime as Bomrower's ndebledness is pald in full,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:



1609556044 Page: 7 of 15

UNOFFICIAL COPY

MORTGAGE
{Continued) Page &

Proceadings. If sny proceeding in condermnation is fled, Grandor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necsssary to defend the action and obtain the
award. Grantor may be the romingl party in such proceeding, but Lender shall be entitled to particinate in
the proceeding and io be representsd in the procesding by counsel of #s own choice, and Grantor will
deliver or cause to be defivered to Lender such instruments and documentation as may be requesied by
Lender from time o fime {0 permit such participation,

Application of Nel Procesds. I &l or any part of the Properly is condemned by eminent domsin
proceedings or by any procesding or purchase in lleu of condsmnation, Lender may at its election require
hat aff or any portion of the net proceedds of the award be applied o the indsbledness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after pavment of all
reasonabie costs, experses, and attorneys’ fees incured by Lender In cormaction with the condarrnation,

IMPOSITION OF TAYES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating fo governme:fsl taxes, fees and charges are a part of this Morigage:

Current Taxes, Fess sad Charges. Upon requsst by Lender, Grantor shaill sxecule such documents in
addition to this Morigags ard take whatever other action is requesied by Lender o perfact and continue
Lender's lien on the Real Prmperty. Grantor shall relmburse Lender for all taxes, as described bslow,
tngether with all expenses inouired In recording, perfecting or continuing this Mortgage, including withouwt
imitation all taxes, fees, documentaly ctamps, and other charges for recording or registering this Morigage.

Taxes, The following shall constitute faxs to which this section applies. {1} a specific tax upon this type
of Morigage or upon all of any part of ne indebledness secired by this Mortgage; (2} a spedific tax on
Borrower which Borrower is suthorized or rogulred to deduct from payments on the indebledness secured
by this type of Mortgage; (3} a tax on this typs of Morigage chargeable against the Lender or the holder
of the Credit Agreement; and {4) a specific ta. on all or any portion of the Indebledness or on paymenis
of principal and interest made by Borrower.

Subsequent Taxes, If any tax o which this section spplies is enacted subsequent to the date of this
Morigage, this event shall have the same effect as an Bverd of Defaull, and Lender may exerdise any or gl
of its available remedies for an BEverd of Default a3 provided Uslow uniess Grantor sither {1) pays the tax
before it becomes delinquent, or {2} contests the fax as provded sbove in the Taxes and Liens sediion
and deposiis with Lender cash or g sufficient corporate surety Uend or other security satisfactory to
Lender,

SECURITY AGREEMENT, FINARCING STATEMENTS. The following provisions ralating to this Morlgage as a
securily agresiment are a part of this Mortgage:

Securlty Agresment. This instrument shall conslitute 8 Securlty Agresment to the extent any of the
Property constifutes fixtures, and Landsr shall have alf of the righis of a secursd party under the Uniform
Commercial Code a5 amended from thne o fime.

Security Interest, Upon request by Lender, Grantor shall take whatever action s requestes by Lender to
perfect and continue Lenders security interest in the Personal Properly. in addition to recording this
Mortgage in the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing staterment.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest,
Upon defaull, Grantor shall not remove, sever or detach the Personal Properly from the Property. Upon
default, Grantor shaill assemble any Personal Froperty not affixed (0 the Property in a manner and at a place
reascnably convenient lo Grantor and Lender and make it available to Lender within three {3) days after
receipt of written demand from Lender lo the axtent permitted by applicable law.

Addresses. The malling addresses of Grantor {debtor) and Lender (sacured party} from which information
conceming the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgags.

FURTHER ASSURANCES; ATTORMEYIN-FACT. The folfowing provisions relating to further assurances and
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atiorney-in-fact are 2 part of this Martgage:

Further Assurances. Al any time, and from time 1o time, upon request of Lender, Grartor will mrake,
execite and deliver, or will cause fo be made, executed or delivered, to Lender or to Lervier's designes, and
wihen reguesied by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
thves and In such offices and places as Lender may deain appropriate, any and alf such monigages, deeds
of trust, security deeds, security agresrnants, financing siaferments, continustion slatoments, instrumenis
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order 0 effectuate, complete, perfect, coninue, or preserve (1) Borrower's and Granior's
ohligations under the Credit Agreerment, this Morgage, and the Relaled Documents, and (2} the llens and
security infurests created by this Morlgage as first and prior liens on the Property, whether now owned or
hereafter acquired by Grantor.  Unless prohibited by law or Lender agrees to the confrary in writing,
Grantor shall e burse Lender for all costs and expenses incured in comedtion with the matters refermad
to in this paragrann,

Aftorney-in-Fact. If Tartor fails to do any of the things referred to in the preceding paragraph, Lender ray
do so for and in the nve of Grantor and af Grantor's expense.  For such purposes, Grantor hergby
irevocably appoints Lend’i as Grantor's attomey-in-fact for the purpose of meking, executing, delivering,
filing, recording, and doing & oher things as may be necessary of desirable, In Lenders sole opinlon, {o
acoomplish the matiers referred (o in the precading paragraph,

FULL PERFORMANCE. If Borower and Grantor pay all the Indebledness when due, terminates the credit line
account, and Grantor otherwise performs ali e obligations imposed upon Grantor under this Mortgage, Lender
shall execute and deliver fo Grantor 2 suieldy satisfaction of this Morigage and sultable statements of
termination of any financing statement on file evidencing Lender's security interest in the Rents and the
Personal Property. Grantor will pay, if permitted by applicable iaw, any reasonable terminstion fee as
determined by Lender from time Io time.

REINSTATEMENT OF SECURITY INTEREST. if pawnwncds made by Borower, whether voluntarily or
otherwiss, or by guaranior or by any third party, on the Intebedness and thereafler Lender is forcad o remit
e amount of that payment (A} to Borower's trustee in tecnteuptoy or to any similar person under any
fedaral or state bankruptoy law of law for the rellef of debtors, (B by ssason of any judgmert, decres or order
of any court or adminisirative body having jurisdiction over Lendet or oy of Lender's property, or (C) by
reason of any seftlement or compromise of any daim mads by Lender with any claimant {ncluding without
Hmitation Bomower), the Indebledness shall be considersd unpeid for the Jupose of enforcement of this
Mortgege and this Morlgage shall continue 10 be sffective or shadl be oinstated, as the case may be,
notwithstanding any cancellation of this Mortgage or of any note or other instrishent or agreement evidencing
the indebtedness and the Property will continue to secuire the @vount repald or recovered to he same exent
as if that amourt never tad been originally recelved by Lender, and Grantor shall be Lot by any judgment,
decres, order, seltlerment or compromise relating o the Indebledness or to this Mortgags

EVENTS OF DEFAULT. Grantor will be in default under this Morigage i any of the follow’y happen: (&)
Grantor commils fraud or makes a malerial misrepresentation at any fime i connection with the Credit
Agresment. This can include, for exampls, 3 false statement about Borrower's of Grantor's income, assets,
Habililes, or any other aspacts of Borrowsr's or Grantor's fnancial condition. {8} Bomower does not meet the
repayment terms of the Credit Agreemesnt. () Grantor's action or inaction advarsely affects the coliateral or
Lender's rights in the coliateral, This can include, for axample, faihire to maintain required insurance, wasts of
destructive use of the dwalling, failure to pay taxes, death of all persons liable on the acoount, fransfer of titls
or sale of the dwalling, creation of & sanior llen on the dwaelling without Lender's permission, foreclosure by the
holder of another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafier,
Lender, al Lender's option, may exercise any ong or more of the following rights and remedies, in addition o
any other rights or remedies provided by law;

Accelerats indsbtedness. Lender shall have the right at its option without notice to Borrower or Srantor to
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declare the entire indebledness immediately due and payeble, including any prepayment psnally that
Borrowsr would be required to pay.

BOC Remedies. With respect to all or any part of the Parsonad Property, Lendsr shall have all the rights and
remedies of a secured parly under the Uniform Commercial Code,

Coliect Rents. Lender shall have the right, without notics lo Borrower or Grantor, {o take possession of the
Property and collect the Rents, including amounts past dus and unpaid, and apply the nef proceeds, over
and above Lender's costs, sgainst the indebtedness. in furtherance of this right, Lender may require any
tenant or other user of the Properly (o make payments of rent or use fees direclly to Lender. If the Rents
are coliected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instrumen?s rezeived in payment thereof in the name of Grantor and to negotiate the same and cofiect the
proceads. Peyments by tenants or other users fo Lender in response to Lender's demand shall satisfy the
obligations for which the paymenis are made, whether or not any proper grounds for the demand existed.
Lender may exeruse its rights under this subparagraph either in person, by agent, or through a recsiver.

Mortgagee In Possession, c.ender shall have the right to be placed as montgages in possession or to have a
receiver appointed to {ake possession of alf or any part of the Propsrty, with the power to protec] and
preserve the Properly, 10 opersts the Properly preceding foreciosurs or sale, and to collact the Rands from
the Property and apply the procueis, over and sbove the cost of the receivership, against the Indebfedness,
The mortgages in possession of rectiviy may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shalt esist whether or not the appearent value of the Property exceeds the
indebiednass by a substantial amount, Emoloyment by Lender shall not disqualify a person from serving as
a raceiver.

Judicial Foreclosure. Lender may oblain a judiciz decres foreciosing Grantor's inferest in all or any part of
the Property.

Deficlency Judgment. If penmitted by applicabls 1avw, | ender may obtain a judgment for any deficiency
remaining in tha indebiedness due to Lender after appication of all amounts received from the exercise of
the rights provided in this section.

Other Ramedlies, Lander shall have all other rights and remedies provided in this Morigage or the Credit
Agresment or avallable at law or in equity,

Sale of the Property. To the sxtent permitted by applicable law, Boruwsr and Grantor hereby waive any
angd all right to have the Property marshafied. in exercising lis righls andrewedies, Lander shall be free o
sell sl or any pert of the Property iogether or separataly, In one sale or by soparale sales. Lender shall be
entitled o bid at any public sale on 8l or any portion of the Fropeity,

Notice of Sale. Lender will give Granior reasonable notice of the time and place o1 unv public sale of the
Personat Property or of the time afler which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days bafore the time of
the sale or disposition. Any sale of the Personal Properly may be made in conjunction wiin uny sale of the
Real Propetty.

Election of Remedies, All of Lender's rights and remedies will be cumulative and may be axercised along of
together. An election by Lender to choose any onhe remedy will not bar Lender from using any other
remedy. If Lender decides to spend mongy or to perform any of Grantor's obligations under this Mortgage,
after Crantor's failure 1o do so, that decision by Lender will not affect Lender's right to declare Granior in
defaull and to exercise Lender's remedies.

Aftorneys’ Fees; Expenses. | Lender institules any sult or aclion {o enforce any of ths terms of this
Mortgage, Lender shall be entitied 1o recover such stan as the court may adjudge ressonatie as attomeys'
feas at tial and upon any appedl.  Whether or not any cowrt action is invoived, and to the exent not
prohibited by law, ail ressonable expenses Lender incurs that in Lander’s opinion are necessary at any time
for the protection of ils inferest or the enforcement of its rights shall bocomre 2 part of the indebladness
payable on demand and shall bear interest &t the Credit Agreement rate from the date of the sxpendilure
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until repaid.  BExpenses covered by this paragraph include, without limitation, however subject 1o any limits
under applicable law, Lenders altormeys’ fees and Lender's legal expenses, whether or not there is a
lawsult, including attorneys’ fees and expenses for bankrupicy proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment colleclion services,
the cost of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and
appraisal fees and {ifle insurance, to the extent permitted by applicable law. Grantor also will pay any court
cosis, in addition (o all other sums provided by aw.

ROTICES, Any notice required 1o be given under this Morigage, Including without Hmitation any nolice of
defaull and ary notice of sale shall be given in writing, and shall be effsctive when achusily deliversd, when
actually receive by telefacsimile {uniess otherwise required by law), when deposited with a nationally
recognized overmicht courler, or, if malled, when deposited in the United States mall, as first class, certifled or
registerad mail povlane prepald, directed o the addrosses shown near the beginning of this Morigage, Al
copies of notices o mreriosure from the holder of any lien which has priority over this Morigage shall be sent
o Lenders address, as'shown near the beginning of this Morigage. Any person may change his or her
address for notices under iz Morigage by giving formal writlen notice to the other person or persons,
specifying that the purpose of the nolice is fo change the person's address. For notice purposes, Grantor
agrees to keep lender informed ot aff thnes of Grantors current address. Unless otharwise provided oy
required by law, if thers is more dap one Grandor, any notice glven by Lender to any Grantor is deemed to be
notice given to alf Grantors. |t will be Ciantor's responsibiiity to tell the others of the notice from Larder.

ASSOCIATION OF UMIT OWNERS. The fodowing provislons apply If the Resl Property has been submilted to
unit ownership law or similar law for the esnoiishment of condoniniums or cooperative ownership of the Real

Property:

Power of Attomey. OGrantor grants an imevicable power of stiomey fo Lendsr fo vote in Lenders
disergtion on any malter that may come before W association of unit owners. Lender will have the right
o exercise this power of attorney only after Gramr's defaull; however, Lender may decline 10 exercise
this powsr as Lender sees fit,

insurants. The insurance as required above may be caried Bvithe association of unit owners on Grantor's
hehalf, and the proceeds of such insurance may be paid to the sesaciation of unit ownsrs for the purpose
of repairing or reconstructing the Property. If not so used by the astociation, such proceeds shall be paid
o Lender,

Compliance with Regulations of Association, Granlor shall perform pliof the obligations imposed on
Grantor by the declaration submitling the Real Propsrly 1o unit ownership, byGhe bylaws of the association
of unlt owners, or by any rules or regulations thersunder. If Granior's inteiestin the Real Property is a
leaschold inferest and such property has been submitied 1o unit ownership, Grastor shalf perform all of the
obligations imposad on Grantor by the lsass of ine Reat Propenly from its owner.

MISCELLANEQUS PROVIGIGNS, The following miscelisneous provisions are a part of this Morwages:

Amendments. What is written In this Morgage and in the Related Documents i3 Grantor's entirs
agreement with Lender concering the matiers covered by this Morigage. To be affective, any change or
amesndment 10 this Mortgage must be in writing and must be signed by whosver wifl be bound or ohiigated
by the change or amendment.

Caption Headings. Caption headings in this Morigage are for convenience purposes only and are not 1o be
used 1o interprat or defing the provisions of this Morlgage.

Govorning Law. This Morfgage will be governed by federal law applicable to Lender and, to the axtsnt not
preempied by federal law, the laws of the State of lilincls without regard to its confiicts of law provisions.
This Morigage has been acceptad by Lendsr in the $tate of Hlinols.

Joint and Several Liability. All obligations of Borrower and Grantor under this Morigage shall be joint and
several, and s references to Grantor shall mean each and avery Grantor, and 3l referennes to Bomowsr
shall mean each and every Borrower, This means that sach Grantor signing below is responsible for alt
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chligations in this Morlgage.

No Waiver by Lender. Grantor understands Lender wil nol give up any of Lender's rights under this
Mortgage unless Lender dees so In writing., The Tact that Lender delays or omils o exercise any right will
nod mean that Lender has given up that right. i Lender doss agree in wriling o give up ohe of Lender's
rights, that does nol mean Grantor wilt not have fo comply with the other provisions of this Mortgage.
Grantor also understands that if Lender does consent 1o a reguest, that does not mean that Grantor will not
have to get Lender’s consent again i the situalion happens again.  Grantor further understands that just
bacause Lender consents to one or more of Grantor’s requests, that does not mean Lender will be required
to consent to any of Grantor's fulure requests. Grantor waives presentment, demand for payment, profest,
and notice #t dishonor.

Severability, 1 5 court finds that any provision of this Morigage is not valid or should not be enforced, that
fact by itself will v mean that the rest of this Mortgage will not be valid or enforced. Therefore, & court
will enforce the jest of the provisions of this Morlgage even if a provision of this Mortgage may be found
{0 be invalid or unenfovosable,

Merger. There shall be ro/merger of the interest or extate created by this Morigags with any other inferest
or estaie in the Property at sny time held by or for the benefit of Lender in any capacity, without the
wrilten consent of Lender.

Successors and Assigns. Subjec’ to any BmBatons stated in this Morigage on transfer of Granior's
interes!, this Morigage shall be binging vpon and inure 10 the bensfil of the parties, thelr sugcessors and
assigns.  if ownership of the Property tecomes vested in a person other than Grantor, Lerler, without
notive (0 Grantor, may deal with Grantors successors with reference to this Morgsge and the
ndebledness by way of forbearance or exiensivn without releasing Grantor from the obligations of this
Mortgage or Habliity under the Indebledness.

Time Is of the Essence. Time ig of the essence in the werformance of this Morlgage.

Walve Jury. All parties to this Morigage hereby walve v ¥ight to any jury trial in any action, proceeding,
or eotinterciaim brought by any parly against any other pany,

Waiver of Homestead Exsmption. Crantor hereby releases and waives alf rights and benefits of the
homestead exemption laws of the Stale of lilinols as o alff Indebtednsss secured by this Mortgage.

DEFINITIONS. The following words shall have the following meanings wher uted in this Morigage:

Bomower. The word "Borrower” means Neil Burghard and Anne W, Burghard and includes all co-signers
and co-makers signing the Credit Agresment and all thelr suctessors and assgns,

Cradit Agreement. The words "Cradit Agreement” mean the credit agreement duiea February 3, 28186,
with credit Himig of $292,000.00 from Borrower fo Lender, fogether with all renewais of, extensions of,
modifications of, refinancings of, consclidations of, and substitutions for the promissory ncle or agreement,
The interest rate on the Credit Agreement is a varabls interast rate based upon an ingex. The index
currently is 3.500% per annum. If the index hcreases, the payments tled to the index, and therefore the
total amouni secured hereunder, wil increass. Any varable interest rate fisd to the index shall be
calculated as of, and shall begin on, the commencement date indicated for the applicable payment stream.
NOTICE: Under no circumstances shall the inierest rats on this Credit Agreement be more than the lesaer
of 20.000% per annum or the maximum rate sifowed by appiicable law. The malurity date of the Credit
Agresment is February 3, 2036, NOTICE TC GRANTOR: THE CREDIT AGREEMENT CONTAING A
VARIABLE INTEREST RATE.

Environmentsl Laws, The words "Environmental Laws" maan any and all state, federal and local statutes,
reguiations and ordinances relating to the protection of human health or the environmant, including withowt
imitation the Comprehensive Environmental Response, Compensation, and Liabliity Act of 1980, as
amended, 42 U.8.C. Saclion 8801, &t seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-492 ("SARA"), the Hazardous Materials Transporiation Act, 49 U.S.C.
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Section 1801, et seq., the Resource Conservalion and Recovery Act, 42 U.8.C, Saction 6901, ot seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto,

Event of Default. The words *Event of Default" mean any of the evenls of default set forth In this
Mortgage in the evenis of default section of this Morigage.

Grantor. The word "Granior” means Nell Burghard Trustes, or his successors in trust, under the Neil
Burghard Living Trust, dated Oclober 30, 2001 and any amendments thereto, an undivided one-half
interest; and Anne W. Burghard Trusiee, or her successors in irust, under the Anne W. Burghard Living
Trust, dated October 30, 2001 and any amendments thereto, an undivided on-half interest.

Hazardous ubstances. The words “Hazerdous Subsiances” mean maierials that, because of thels
guantity, concentration or physical, chemical or infectious characteristics, may cause or poss a prasent of
potential hazar v human health or the environment when improperly used, treated, stored, dispossd of,
genarated, manufuciired, transportad or otherwise handied. The words "Hazardous Substances” are used
in thelr vary broaoest sense and include without milation any and all harardous or towde substances,
materials or wasie a7 dafined by or fisted under the Environmantal Laws. The term "Mazardous
Substancas” also includes without limilation, petroleum and petroleum by-products or any fraction thereof
and asbesios.

improvements.  The word “lriprovaments” means all existing and future improvements, buildings,
structures, mobils homes aflixed on'the Real Properly, faciities, additions, replacements and other
construction on the Real Property.

indebisdness. The word “indeblednes:® reans gl principal, inlerest, and other amounis, cosis and
expenses payable under the Credit Agreenent ar Related Documenis, together with all renewals of,
extensions of, modifications of, consoclidations of und substitutions for the Credit Agreament or Relsted
Documents and any amounts expended or advarced by Lender to discharge Grantor's obligations or
expensas incurred by Lender fo enforce Granior's opigations under this Morigage, logether with interest
on such amoetnts as provided in this Morigage.

Lender. The word "Lender” means WINTRUST BANK, s suncossors and assigns, The words "successors
or assigns” mean any person of company that acqulres any interestin the Cradit Agreement.

Mortgage. The word "Morigage”® means this Mortgage between Granlor and Lender.

Personal Property. The words "Personal Property” mean all equipmen?, fixtures, and other aricles of
parsonal property now or hereafter ownad by Grantor, and now or hereaftsr aHached or affixed to the Real
Property; logether with all accessions, parts, and additions to, ali replacements of, and all substitutions for,
any of such propetty, and logether with all proceeds (including without Bmitation all insurance proceeds
and refunds of premiums) from any sale or ofher disposition of the Property,

Property. The word "Property” means collectively the Real Properly and the Personal Propsrty.

Rezl Property. The words "Real Property” mean the real property, inferests and rights, as fuither describad
in this Mortgage.

Related Documents. The words "Related Documents” mean afl promissory noles, credil agreements, loan
agresments, ermvironmental agreements, guaranties, security agreemants, morigages, deeds of frusi,
security deeds, coliateral morigages, and all other instruments, agreements and doocuments, whether now
or herealter existing, executed in connaction with the Indebledness.

Rents. The word "Rents” means alf present and fulure rents, revenues, income, Issues, rovalties, profits,
and other beneflts derived from the Properly.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITE TERMS.

GRANTOR:
NEL BURGHARD TRUSTEE, OR HIB SUCCESSORS IN TRUST, UNDER THE

NEL BURGHARD LIVING TRUST, DATED CCTOBER 38, 2001 AND ANY
AMENDMENTS THERETO, AN UNDIVIDED ONE-HALF INTERESY

ANNE W, BURGHARD TRULTEE, OR HER SUCCESZORE N TRUSY,
UNDER THE ANNE W. BURGHARD LIVING TRUST, DATED QUTOBER 30,
2001 AND ANY AMENDMENTI ERETD, AN UNDIVIDED ON-MALF
INTEREST

BYf r"l-s‘.' S Sl £
Aame W, Burghard

WAIVER OF HOMESTEAD EXEMPTION

I am signing this Waiver of Homestead Exemption for the purpuse of sxpressly roleasing and walving ail rights
and bepefits of the homestead exemption laws of the State of lilinols as #o all debis secured by this Morigage.
i understand that { have no Hablilty for any of the affirmative covensnts i ihis Mortgage.
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TRUST ACKNOWLEDGMENT s

Ca ¢‘0_,.;§

O 3

STATEOF Lot . } %:

) §8

countY oF Ok j '
On this _ day of Pl o P L) L vefors me, the undsrsigned Notary
Public, personally «preared Nell Burghard, of Nall Burghard Trustee, or his

successors in trust.upder the Neli Burghard Living Trust, daled October 30, 2001 and any amendments
thereto, an undivided one=.3¥ interest , and known {0 e (o be an authorized inustes or agent of the trust that
axsoted the Mortgage ant 2urmnowiedged the Mortgage: to be the fres and voluntary act and desd of the ust,
by aghorily set forth in the crust documents or, by authonity of statute, for the uses and purposes therein
mentionad, and on oath stated that he or she is authorized 10 execute this Morigage and In fact exeduted the
Morigage on behalf of the trust,

P I

. ot & 3
By e B LM

Notary Public in and for the State of

My commission explres
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statEoF ____ L

county oF ek

.

______ I _ “oth before me, the undersignad Notary
Public. persanaiiy appeared Anne W. 8urghard . of Anne W. Burghard
Trustee, or her succeosess in trust, under the Anne W, Burghard Living Trust, dated Cotobar 30, 2001 and any
amsndments thereto, an wdlvided on-half infarest , and knowns fo e o be an authorized frustes o agent of
the trust that seditid the faorigage and acknowiedgad the Morigage to be the free and volurtary act and
doed of the rust, by authoritset forth in the rust documents o, by authorily of statute, for the wes and
pleposes therein mentionsd, and On oath staled thet he or she is authorized to execule this Morigage and in
fact shecuiedt the Motgage on bene®l of the wust,

Cnthis v _ day of

By :‘“:\.\\ *‘,:3-31":5 '\\ \'{ A < N Reﬁéd;ng ai i‘

Notary Public In and for the Stateof Lo/

My somimission expires

P
4\.‘(‘\‘\ p\@n\\M@*Ww"%\“\f}mQ \"-\;'

o
T WOFFICIAL SEAL %

RS

STATE OF T y “sreven o ALEN | ii
58 L Sigte of Binols B

s } s:szsfﬁts:*?’%

COUNTY OF T e 3 LS

On this day before me, the undersigned Nofary Public, personally appesared Neil Burgiard and dnne W.
Burghard, fo me known io be the individuals described in and who execuled the Waiver of Homestead
Exemption, and acknowiedged that they signed the Walver of Momestead Exemption a5 their frae and voluntary
act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this oo

E y.-mw“wm

Motary Public in and for the Stale of

By commission expires Soiage g




