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Michael L. Helt, P.C.
1709 NW Rust Road
Grain Valley, Missouri 64029

Permanent Index No.: 24-11-102-005-0000

MORTGAGE AND SECURITY AGREZMENT

=N ——

THIS MORTGAGE AND SECURITY AGREEMENT (the “iviortzage™), is made
as of the 17 day of March, 2016 by STEVEN O. HAMILL, 14301 Woodsd Path Lane,
Orland Park 1L 60805 (“Mortgagor”) to and for the benefit of HAYMARKET
INSURANCE COMPANY, a Nebraska insurance company, 222 S, 15" Street, Ste. 12025,
Omaha, Nebraska 68102 (“Mortgagee™).

WITNESSETH, That Mortgagor, in consideration of the indebtedness herein
mentioned, does hereby grant, bargain, sell, convey, mortgage and warrant unto Mortgagee
forever, with power of sale and right of entry and possession, all of Mortgagor’s right, title
and interest in or to the following property, together with such greater rights as Mortgagor
may hereinafter acquire in and to the same (herein referred to as the “Property”):

A. The land in the County of Cook, State of lllinois described in Exhibit “A”
attached hereto and incorporated herein (the “Land”™);



E.
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All easements, appurtenances, tenements and hereditaments belonging to or
benefiting the Land, including, but not limited to, all waters, water rights,
water courses, all ways, trees, rights, liberties and privileges;

All improvements to the Land, including, but not limited to, all buildings,
structures and improvements now existing or hereafter erected on the Land
(the “Improvements”); all fixtures and equipment of every description
belonging to Mortgagor which are or may be placed or used upon the Land
or attached to the Improvements, including, but not limited to, all engines,
boilers, elevators and machinery, all heating apparatus, electrical equipment,
air conditioning and ventilating equipment, water and gas fixtures, and all
furniture and easily removable equipment, all of which, to the extent
permitted by applicable law, shall be deemed an accession to the freehold
and a part of the realty as between the parties hereto;

Mostgagor’s interest in all articles of personal property of every kind and
nature whatsoever, including, but not limited to, all tangible and intangible
property _including, without limiting the generality of the foregoing,
carpeting,-araperies, ranges, microwave ovens, refrigerators, dishwashers,
easily removzole, equipment, fixtures and fumniture, dehumidification
equipment and corupactors, now or hereafter located upon the Land or in or
on the Improvenicrits and now owned or leased or hereafter acquired or
leased by Mortgagor; aiia

All proceeds of any of the furegoing.

Mortgagor agrees not to sell, transfer, 2ssizn or remove anything described in
paragraphs B, C, D and E above now or hereafter located on the Land without prior written
consent from Mortgagee unless (i) such action does not corsiitute a sale or removal of any
Improvements or the sale or transfer of waters or water righte“and (ii) such action results
in the substitution or replacement with similar items of equal value,

Without limiting the foregoing grants, Mortgagor hereby pledges to Mortgagee, and
grants to Mortgagee, a security interest in, all of Mortgagor’s present and heicafter acquired
right, title and interest in and to the Property and any and all

G.

Cash and other funds now or at any time hereafter deposited ay or for
Mortgagor on account of tax, special assessment, replacement o:-other
reserves required to be maintained pursuant to the Loan Documents (as
hereinafter defined) with Mortgagee or a third party, or otherwise deposited
with, or in the possession of, Mortgagee pursuant to the Loan Documents;

Surveys, soils repotts, environmental reports, guaranties, warrantics,
architect’s contracts, construction contracts, drawings and specifications,
applications, permits, surety bonds and other contracts relating to the
acquisition, design, development, construction and operation of the
Property;
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L. Accounts, chattel paper, deposit accounts, instruments, equipment,
inventory, documents, general intangibles, letter-of-credit rights,
investment property and all other personal property of Mortgagor; and

J. Present and future rights to condemnation awards, insurance proceeds or
other proceeds at any time payable to or received by Mortgagor on account
of the Property or any of the foregoing personal property.

All personal property hereinabove described is hercinafter referred to as the
“Personal Property”.

1¥any of the Propetty is of a nature that a security interest therein can be perfected
under the Uniform Commercial Code, this Mortgage shall constitute a security agreement
and financiiigstatement if permitted by applicable law. Grantor does hereby irrevocably
bargain, sell, grap¢, transfer and assign and convey unto Mortgagee a security interest in
the fixtures, persoral property and all other items included within the Property, if any, with
respect to which a security interest can be perfected under the Uniform Commercial Code.
Mortgagor authorizes Metigagee to file a financing statement describing such Property and,
at Mortgagee’s request, agress to join with Mortgagee in the execution of any financing
statement and to execute any oiher instruments that may be necessary or desirable,
in Mortgagee’s determination, for the perfection or renewal of such security interest under
the Uniform Commercial Code.

TO HAVE AND TO HOLD the sam¢ uito Mortgagee for the purpose of securing:

A. Payment to the order of Mortgage< o/ the indebtedness evidenced by that
certain Promissory Note of even cate herewith (and any restatement,
extension or renewal thereof and any amendment thereto) executed by
Mortgagor to Mortgagee for the principal-siin of One Hundred Thirty
Thousand and 00/100 Dollars ($130,000.00) with {inal maturity no later than
April 1, 2016 and with interest as therein expressed {which Promissory
Note, as such instrument may be amended, restared, renewed and
extended, is hereinafter referred to as the “Note™), it being recognized the
funds may not have been fully advanced as of the date herest. int may be
advanced in the future in accordance with the terms of a writter contract;

B. Payment of all sums that may become due Mortgagee under the provisions
of, and the performance of each agreement of Mortgagor contained in, the
Loan Documents; and

C. Any additional sums with interest thereon which may hereafter be loaned to
Mortgagor by Mortgagee or advanced under any of the other Loan
Documents, even though the aggregate amount outstanding at any time may
exceed the original principal balance stated herein and in the Note (provided,
however, the total indebtedness secured hereby shall in no event
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exceed an amount equal to One Hundred Thirty Thousand and 00/100
Doliars ($130,000.00)

“Loan Documents” means this Mortgage, the Note, that certain Absolute
Assignment of Leases and Rents of even date herewith from Mortgagor to Mortgagee, those
certain Certifications of even date herewith from Mortgagor to Mortgagee, any other
supplements and authorizations required by Mortgagee and any other agreement entered
into or document executed by Mortgagor and delivered to Mortgagee in connection with
the indebtedness evidenced by the Note, except for that certain Environmental Indemnity
Agreement (“Environmental Indemnity Agreement”) of even date herewith given by
Mortgagor and Steven O. Hamill to Mortgagee, as the same now exist or may hereafter be
amended; modified, supplemented, extended, renewed, restated or replaced.

PROVINDED, HOWEVER, that if and when Mortgagor has paid all of the
indebtedness evidznced by the Note and performed and observed all of the agreements,
terms, conditions,’ provisions, and warranties relating to the Loan Documents, this
Mortgage and the ¢state, right, and interest of Mortgagee in and to the Property shall cease
and be released at the cost'ol Mortgagor, but otherwise, shall remain in full force and effect.
Mortgagee shall be entitled to'cherge a reasonable release fee.

TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR
COVENANTS AND AGREES:

1. Payment of Debt. Mortgazor agrees to pay the indebtedness hereby
secured (the “Indebtedness™) promptly and in fall.compliance with the terms of the Loan
Documents.

2, Owpership. Mortgagor represents that it ewns the Property and has good
and lawful right to convey the same and that the Property is-fre¢ and clear from any and all
encumbrances whatsoever, except as appears in the title evidence accepted by Mortgagee
(the “Permitted Exceptions™). Mortgagor does hereby forever warant and shall forever
defend the title and possession thereof against the lawful claims of <ny and all persons
whomsoever, subject to the Permitted Exceptions.

3. Use of Chlorinated Solvents. Mortgagor agrees not to allow #ie use or

storage of chlorinated solvents on the Property. Notwithstanding the foregoing, ‘ovai-the-
counter products in household quantities are excepted from this prohibition if, and caly if,
(i) such products are at all times in compliance with applicable law; (ii) said products are
kept in pre-packaged containers; and (iii) Mortgagor keeps no more than one (1) month
supply of said products on the Property.

4. si estriction Represcptati d_Warrantv.  Mortgagor
represents and warrants Mortgagor, all persons and entities owning (directly or indirectly)
an ownership interest in Mortgagor, all guarantors of all or any portion of the Indebtedness,
and all persons and entities executing any separate indemnity agreement in favor of
Mortgagee in connection with the Indebtedness: (i) are not, and shall not become, a person
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or entity with whom Mortgagee is restricted from doing business under regulations of the
Office of Foreign Assets Control (“OFAC”) of the Department of the Treasury (including,
but not limited to, those named on OFAC’s Specially Designated Nationals and Blocked
Persons list) or under any statute, executive order (including, but not limited to, the
September 24, 2001 Executive Order Blocking Property and Prohibiting Transactions With
Persons Who Commit, Threaten to Commit, or Support Terrorism), or other governmental
action; (ii) are not, and shall not become, a person or entity with whom Mortgagee is
restricted from doing business under the International Money Laundering Abatement and
Financial Anti-Terrorism Act of 2001 or the regulations or orders thereunder; and (iii) are
not knowingly engaged in, and shall not knowingly engage in, any dealings or transaction
or be stierwise associated with such person or entities described in (i) or (ii) above.

5/ . Maintenance of Progerty and Compliance with Laws. Mortgagor agrees
to keep the Imnrrovements now or hereafter erected on the Land in good condition and
repair; not to coinzait or suffer any waste; to comply with all laws, rules and regulations
affecting the Proparty; and to permit Mortgagee to enter at all reasonable times for the
purpose of inspection and.of conducting, in a reasonable and proper manner, such tests as
Mortgagee determines 1o-02 necessary in order to monitor Mortgagor’s compliance with
applicable laws and regulatiors regarding hazardous materials affecting the Property.

6. Insarance. Mortgagir-agrees to keep the Property insured for the
protection of Mortgagee in such manne’; in such amounts and in such companies as
Mortgagee may from time to time approve.-and to keep the policies therefor, properly
endorsed, on deposit with Mortgagee, or at lVortgagee’s option, to keep certificates of
insurance (Acord 28 or 27 for all property msarince and Acord 25 for all liability
insurance)  evidencing all insurance coverages «equired hereunder on deposit with
Mortgagee, which certificates shall provide at least tiirty (20) days’ notice of cancellation
to Mortgagee and shall list Mortgagee as the certificate koldes or as a similar additional
interest with Mortgagee’s correct mailing address; if Mortgager requests Mortgagee to
accept a different form of evidence of insurance, Mortgage¢ ehall not unreasonably
withhold its consent, provided, a copy of a standard mortgagee eudorsement in favor of
Mortgagee stating the insurer shall provide at least thirty (30) days’ notice-of cancellation
to Mortgagee accompanies such evidence. Mortgagor shall furnish Meitzagee with
renewals of all applicable insurance as required by the Loan Agreement. Ary insurance
company providing the aforementioned coverage shall have the following ratings trom AM
Best’s Rating Guide: Policy Rating A or better and Financing Rating VIII or better.

If the Property shall be damaged ot destroyed, in whole or in part, by fire or other
casualty, Mortgagor shall give prompt written notice thereof to Mortgagee. Following the
occurrence of a casualty, Mortgagor shall promptly proceed to repair damage which
constitutes a life/safety concern, and following Mortgagee’s receipt of insurance loss
proceeds, Mortgagor shall restore, repair, replace or rebuild the Improvements to be of at
least equal value and of substantially the same character as prior to such damage or
destruction, all to be effected in accordance with applicable law. All insurance loss
proceeds from all property insurance policies, whether or not required by Mortgagee (less
expenses of collection) shall, at Mortgagee’s option, be applied on the Indebtedness,
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whether due or not, or to the restoration of the Property, or be released to Mortgagor, but
such application or release shall not cure or waive any default under any of the Loan
Documents. If Mortgagee elects to apply the insurance loss proceeds on the Indebtedness,
no prepayment privilege fee, if any, shall be due thereon.

Pursuant to the terms of the Collateral Protection Act (815 ILCS 180/1, et seq.),
Mortgagor is hereby notified that:

“UNLESS MORTGAGOR PROVIDES MORTGAGEE WITH EVIDENCE OF
THE INSURANCE COVERAGE REQUIRED BY THIS MORTGAGE, MORTGAGEE
MAY  FURCHASE INSURANCE AT MORTGAGOR’S EXPENSE TO PROTECT
MORTCAGEE’S INTERESTS IN THE PROPERTY, WHICH INSURANCE MAY, BUT
NEED NOT..PROTECT THE INTERESTS OF MORTGAGOR IN THE PROPERTY.
THE COVER2AGE PURCHASED BY MORTGAGEE MAY NOT PAY ANY CLAIM
MADE BY MORTGAGOR OR ANY CLAIM MADE AGAINST MORTGAGOR IN
CONNECTION V¢I"H THE PROPERTY. MORTGAGOR MAY LATER CANCEL
ANY INSURANCE PURCHASED BY MORTGAGEE, BUT ONLY AFTER
PROVIDING MORTGAGEE WITH EVIDENCE THAT MORTGAGOR HAS
OBTAINED THE INSURANCY REQUIRED HEREUNDER. IFF MORTGAGEE
PURCHASES INSURANCE, MORTGAGOR WILL BE RESPONSIBLE FOR THE
COSTS OF SUCH INSURANUEL,  INCLUDING INTEREST AND ANY OTHER
CHARGES IMPOSED IN CONN:CTION WITH THE PLACEMENT OF THE
INSURANCE, UNTIL THE EFFECTIVE! DATE OF THE CANCELLATION OR
EXPIRATION OF THE INSURANCE. Tz COSTS OF THE INSURANCE MAY BE
ADDED TO THE INDEBTEDNESS SECURED HEREBY. THE COSTS OF SUCH
INSURANCE MAY BE GREATER THAN. THE COST OF INSURANCE
MORTGAGOR MAY BE ABLE TO OBTAIN FOR I''SELF.”

7. Condempation. Mortgagor hereby assigns to Mortgagee (i) any award and
any other proceeds resulting from damage to, or the taking of, 2!l or any portion of the
Property and (ii) the proceeds from any sale or transfer in lied-ihereof (collectively,
“Condemnation Proceeds”™) in connection with condemnation proceed:ngs or the exercise
of any power of eminent domain or the threat thereof; and Mortgagor gran’s Mortgagee the
right, at its option, to apply such Condemnation Proceeds (less expenses ¢f<ailection) on
the Indebtedness (including any prepayment fee), whether due or not, or to the¢ réstoration
of the Property or to release all or any portion thereof to Mortgagor, but such apslication
ot release shall not cure or waive any default under any of the Loan Documents.

8. Taxes and Special Assessments. Mortgagor agrees to pay before

delinquency all taxes and special assessments of any kind that have been or may be levied
or assessed against the Property, this Mortgage, the Note or the Indebtedness, or upon the
interest of Mortgagee in the Property, this Mortgage, the Note or the Indebtedness, and to
procure and deliver to Mortgagee, within ten (10) days after Mortgagee shall have given a
written request therefor to Mortgagor, the official receipt of the proper officer showing
timely payment of all such taxes and assessments; provided, however, that Mortgagor shall
not be required to pay any such taxes or special assessments if the amount, applicability or
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validity thereof shall currently be contested in good faith by appropriate proceedings and
funds sufficient to Mortgagee have been deposited in an escrow satisfactory to Mortgagee.

9. Personal Property.

With respect to the Personal Property, Mortgagor hereby represents, warrants and
covenants as follows:

() Except for the security interest granted hereby, Mortgagor is, and as
to portions of the Personal Property to be acquired after the date hereof will be, the sole
owner ¢f the Personal Property, free from any lien, security interest, encumbrance or
adverse ciaim thereon of any kind whatsoever. Mortgagor shall notify Mortgagee of, and
shall ind¢émiify and defend Mortgagee and the Personal Property against, all claims and
demands olal! nersons at any time claiming the Personal Property or any part thereof or
any interest therss.

(i) ~ Except as otherwise provided above, Mortgagor shall not lease, sell,
convey or in any mannsr wransfer the Personal Property without the prior consent of
Mortgagee.

(i)  Mortgagor 15 alimited liability company organized under the laws
of the State of Illinois and maintains iis principal office at the address set forth in this
Mortgage. Until the Indebtedness is paid in ‘ull, Mortgagor (a) shall not change its legal
name without providing Mortgagee with thiity {30) days’ prior written notice; b) shall not
change its state of organization; and (c) shali preserve its existence and shall not, in one
transaction or a series of transactions, merge into or consolidate with any other entity.

(iv) At the request of Mortgagee, Mor:gagor shall join Mortgagee in
executing one or more financing statements and continuations and amendments thereof
pursuant to the Uniform Commercial Code of the jurisdiction in. which the Property is
located in form satisfactory to Mortgagee, and Mortgagor shall p<i-the cost of filing the
same in all public offices wherever filing is deemed by Mortgages to be necessary or
desirable. Mortgagor shall also, at Mortgagor’s expense, take any and aii other action
requested by Mortgagee to perfect Mortgagee’s security interest unaer- ¢ Uniform
Commercial Code with respect to the Personal Property, including, without Vimitation,
exercising Mortgagor’s best efforts to obtain any consents, agreemants or
acknowledgments required of third parties to perfect Mortgagee’s security interast in
Personal Property consisting of deposit accounts, letter-of-credit rights, investment
property and electronic chattel paper.

10.  Qther Liens. Mortgagor agrees to keep the Property and any Personal
Property free from all other liens either prior or subsequent to the lien created by this
Mortgage. The (i) creation of any other lien on any portion of the Property or on any
Personal Property, whether or not prior to the lien created hereby, (ii) assignment or pledge
by Mortgagor of its revocable license to collect, use and enjoy rents and profits from the
Property, or (iii} granting or permitting of a security interest in or other encumbrance on
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the direct or indirect ownership interests in Mortgagor, shall constitute a default under the
terms of this Mortgage.

11. Indemnification. Duty to Defend and Costs, Kees and Expenses. In

addition to any other indemnities contained in the Loan Documents, Mortgagor shall
indemnify, defend and hold Mortgagee harmless from and against any and all losses,
liabilities, claims, demands, damages, costs and expenses (including, but not limited to,
costs of title evidence and endorsements to Mortgagee’s title insurance policy with respect
to the Property and reasonable attorneys’ fees and other costs of defense) which may be
imposed upon, incurred by or asserted against Mortgagee, whether or not any legal
procesaing is commenced with regard thereto, in connection with: (i) the enforcement of
any of Mortgagee’s rights or powers under the Loan Documents; (ii} the interpretation of
any of the te:ms and conditions of the Loan Documents; (iii) the protection of Mortgagee’s
interest in tive Property; or (iv) any accident, injury to or death of persons or loss of or
damage to propercy-occurring in, on or about the Property or on any sidewalk, curb, parking
area, space or strect located adjacent thereto. If any claim or demand is made or asserted
against Mortgagee vy reason of any event as to which Mortgagor is obligated to indemnify
or defend Mortgagee, theq upon demand by Mortgagee, Mortgagor, at Mortgagor’s sole
cost and expense, shall deferd sich claim, action or proceeding in Mortgagee’s name, if
necessary, by such attorneys as-Mortgagee shall approve. Notwithstanding the foregoing,
Mortgagee may, in Mortgagee’s sci€ discretion, engage its own attorneys to defend it or
assist in its defense and Mortgagor shaiipay the reasonable fees and disbursements of such
attorneys.

12.  Faijlure of Mortgagor to Act.” '« Mortgagor fails to make any payment or

do any act as herein provided, Mortgagee may, wiincut obligation to do so, without notice
to or demand upon Mortgagor and without releasing Martgagor from any obligation hereof:
(i) make or do the same in such manner and to such exicnt as Mortgagee may deem
necessary to protect the security hereof, Mortgagee beirg authorized to enter upon the
Property for such purpose; (ii) appear in and defend any action. or proceeding purporting
to affect the security hereof, or the rights or powers of Mortgag-e; (iii) pay, purchase,
contest or compromise any encumbrance, charge or lien whicn ii\the judgment of
Mortgagee appears to be prior or supetior hereto; and (iv) in exercising axy such powers,
pay necessary expenses, employ counsel and pay its reasonable fees. Sums s expended
and all losses, liabilities, claims, damages, costs and expenses required to be reimbursed
by Mortgagor to Mortgagee hereunder shall be payable by Mortgagor immediatelv.upon
demand with interest from the date of expenditure or demand, as the case may be,-at the
Default Rate (as defined in the Note). All sums so expended by Mortgagee and the interest
thereon shall be included in the Indebtedness and secured by the lien of this Mortgage.

13.  Event of Default. Any default by Mortgagor in making any required
payment of the Indebtedness or any default in any provision, covenant, agreement,
warranty or certification contained in any of the Loan Documents shall, except as provided
in Paragraph 14 herein, constitute an “Event of Default”.
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14.  Notice of Defaylt. A default in any payment required in the Note or any
other Loan Document, whether or not payable to Mortgagee (a “Monetary Default”) shall
not constitute an Event of Default unless Mortgagee shall have given a written notice of
such Monetary Default to Mortgagor and Mortgagor shall not have cured such Monetary
Default by payment of all amounts in default (including payment of interest at the Default
Rate, as defined in the Note, from the date of default to the date of cure on amounts owed
to Mortgagee) within five (5) Business Days after the date on which Mortgagee shall have
given such notice to Mortgagor. For purposes hereof, “Business Day” shall mean any day
other than a Saturday, Sunday or federal banking holiday.

Any other default under the Note or under any other Loan Document (a “Non-
Monetary Default”) shall not constitute an Event of Default unless Mortgagee shall have
given a writen notice of such Non-Monetary Default to Mortgagor and Mortgagor shall
not have cuiad such Non-Monetary Default within thirty (30) days after the date on which
Mortgagee shail hzve given such notice of default to Mortgagor (or if the Non-Monetary
Default is not curab’e within such 30-day period, Mortgagor shall not have diligently
undertaken and continued to pursue the curing of such Non-Monetary Default and
deposited an amount suificient to cure such Non-Monetary Default in an escrow account
satisfactory to Mortgagee).

In no event shall the notice ard cure period provisions recited above constitute a
grace period for the purpose of commeiicing interest at the Default Rate (as defined in the
Note).

15. Appointment of Reeciver. Upor commencement of any proceeding to
enforce any right under this Mortgage, including {or-c!osure thereof, Mortgagee (without

limitation or restriction by any present or future law, without regard to the solvency or
insolvency at that time of any party liable for the paymeri of the Indebtedness, without
regard to the then value of the Property, whether or not there¢xists a threat of imminent
harm, waste or loss to the Property and whether the same shail then be occupied by the
owner of the equity of redemption as a homestead) shall have tho-absolute right to the
appointment of a receiver of the Property and of the revenues, rent< ‘profits and other
income therefrom, and said receiver shall have (in addition to such othe: powers as the
court making such appointment may confer) full power to collect all such inesms and, after
paying all necessary expenses of such receivership and of the operation, mainer.ance and
repair of said Property, to apply the balance to the payment of any of the Indebtedness then
due.

17. Foreclosure. Upon the occurrence of an Event of Default, the entire unpaid
Indebtedness shall, at the option of Mortgagee, become immediately due and payable for
all purposes without any notice or demand, except as required by law, (ALL OTHER
NOTICE OF THE EXERCISE OF SUCH OPTION, OR OF THE INTENT TO EXERCISE
SUCH OPTION, BEING HEREBY EXPRESSLY WAIVED), and Mortgagee may, in
addition to exercising any rights it may have with respect to the Personal Property under
the Uniform Commercial Code of the jurisdiction in which the Property is located, institute
proceedings in any court of competent jurisdiction to foreclose this Mortgage as a
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mortgage, or to enforce any of the covenants hereof, or Mortgagee may, either personally
or by agent or attorney in fact, enter upon and take possession of the Property and may
manage, rent or lease the Property or any portion thereof upon such terms as Mortgagee
may deem expedient, and collect, receive and receipt for all rentals and other income
therefrom and apply the sums so received as hereinafter provided in case of sale. Mortgagee
is hereby further authorized and empowered, as agent or attorney in fact, either after or
without such entry, to sell and dispose of the Property en masse or in separate parcels (as
Mortgagee may think best), and all the right, title and interest of Mortgagor thetein, by
advertisement or in any manner provided by the laws of the jurisdiction in which the Property
is located, (MORTGAGOR HEREBY EXPRESSLY WAIVES ANY RIGHT TO A
HEAFR.NG PRIOR TO SUCH SALE), and to issue, execute and deliver a deed of
conveyar.ce, all as then may be provided by law; and Mortgagee shall, out of the proceeds
or avails Of such sale, after first paying and retaining all fees, charges, costs of advertising
the Property and making said sale, and attorneys’ fees provided, apply such proceeds to the
Indebtedness, including all sums advanced or expended by Mortgagee or the legal holder
of the Indebtedness, with interest from the date of advance or expenditure at the Default
Rate (as defined in'ine Note), rendering the excess, if any, as provided by law; such sale or
sales and said deed or decds >0 made shall be a perpetual bar, both in law and equity, against
Mortgagor, the heirs, successors and assigns of Mortgagor, and all other persons claiming
the Property aforesaid, or any par: ihereof, by, from, through or under Mortgagor. The legal
holder of the Indebtedness may purchase the Property or any part thereof, and it shall not
be obligatory upon any purchaser at 2i1y such sale to see to the application of the purchase
money.

It is the intention of Mortgagor and Morgsgee the enforcement of the terms and
provisions of this Mortgage shall be accomplished in.accordance with the lllinois Mortgage
Foreclosure Law (the “Act”), 735 ILCS 5/15-1101, ‘et seq., and with respect to such Act,
Mortgagor agrees and covenants that:

) In the event any provision in this Mortgage skai! be inconsistent with any
provision of the Act, the provisions of the Act shaitake precedence over
the provisions of this Mortgage, but shall not invalidate or render
unenforceable any other provision of this Mortgage that car’ ve construed in
a manner consistent with the Act;

(i)  If any provision of this Mortgage shall grant to Mortgagee any richts or
remedies upon default of Mortgagor which are more limited than the nights
that would otherwise be vested in Mortgagee under the Act in the absence
of said provision, Mortgagee shall be vested with the rights granted in the
Act to the full extent permitted by law;

(iii)  Mortgagor and Mortgagee shall have the benefit of all of the provisions of
the Act, including all amendments thereto which may become effective from
time to time after the date hereof. In the event any provision of the Act
which is specifically referred to herein may be repealed, Mortgagee shall
have the benefit of such provision as most recently existed prior to

10



(iv)

()

(vi)

(vii)

(viii)
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such repeal, as though the same were incorporated herein by express
reference;

Wherever provision is made in this Mortgage for insurance policies to bear
mortgagee clauses or other loss payable clauses or endorsements in favor of
Mortgagee, or to confer authority upon Mortgagee to settle or participate in
the settlement of losses under policies of insurance ot to hold and disburse
or otherwise control the use of insurance proceeds, from and after the entry
of judgment of foreclosure, all such rights and powers of Mortgagee shall
continue in Mortgagee as judgment creditor or mortgagee until confirmation
of sale;

In addition to any provision in this Mortgage authorizing Mortgagee to take
or be placed in possession of the Property, or for the appointment of a
recriver, Mortgagee shall have the right, in accordance with Sections 13-
1701 znd 15-1702 of the Act, to be placed in possession of the Property or
at its request to have a receiver appointed, and such receiver, or Mortgagee,
if and wheu ptaced in possession, shall have, in addition to any other powers
provided in this Mortgage, all rights, powers, immunities, and duties as
provided for in Seciions 15-1701 and 15-1703 of the Act;

Mortgagor acknowledgzzs the Property does not constitute agricultural real
estate, as said term is defiried\in Section 15-1201 of the Act or residential
real estate as defined in Seciiozi 15-1219 of the Act;

Mortgagor hereby voluntarily and kpowingly waives its statutory rights to
reinstatement and redemption pursuaiit 10 735 ILCS Section 5/15-1701(b);

All advances, disbursements and expenditures made or incurred by
Mortgagee before and during a foreclosure, anc bzfore or after judgment of
foreclosure, and at any time prior to sale and, wher=-applicable, after sale,
and during the pendency of any related proceedings; for the following
purposes, in addition to those otherwise authorized by this Mortgage, any
other Loan Document or by the Act (collectively, “Proteciive Advances”),
shall have the benefit of all applicable provisions of the Act, including those
provisions of the Act hereinbelow referred to:

(a) all advances by Mortgagee in accordance with the terms of the
Mortgage or any other Loan Document to: (1) preserve, maintain,
repair, restore or rebuild the Improvements; (2) to preserve the lien
of the Mortgage or the priority thereof; or (3) enforce the Mortgage,
as referred to in Subsection (b)(5) of Section 5/15-1302 of the Act;

(b) payments by Mortgagee of (1) principal, interest or other obligations
in accotdance with the terms of any senior mortgage or other prior
lien or encumbrances; (2) real estate taxes and assessments, general
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(c)

(d)

(€)

()

(g

and special, and all other taxes and assessments of any kind or nature
whatsoever which are assessed or imposed upon the Property or any
part thereof; (3) other obligations authorized by this Mortgage, or
(4) with court approval, any other amounts in connection with other
liens, encumbrances or interests reasonably necessary to preserve
the status of title, as referred to in Section 5/15-1505 of the Act;

advances by Mortgagee in settlement or compromise of any claims
asserted by claimants under senior mortgages or any other prior
liens;

reasonable attorneys’ fees and other costs incurred (1) in connection
with the foreclosure of this Mortgage as referred to in Sections 5/15-
1504(d)(2) and 5/15-1510 of the Act; (2) in connection with any
action, suit or proceeding brought by or against Mortgagee for the
enforcement of this Mortgage or arising from the interest of
Mertgagee hereunder; or (3) in preparation for or in connection with
the“cUmmencement, prosecution or defense of any other action
related ‘o this Mortgage or the Property;

Mortgagee 5 12es and costs, including reasonable attorneys’ fees,
arising betweenthe entry of judgment of foreclosure and the
confirmation hearirgs as referred to in Section 5/15-1508(b)(1) of
the Act;

expenses deductible from pioczeds of sale as referred to in Section
5/15-1512(a) and (b) of the Act; and

expenses incurred and expenditures made by Mortgagee for any one
or more of the following: (1) if the Property or any portion thereof
constitutes one or more units under a cordominium declaration,
assessments imposed on the unit owner thereof; (2) if Mortgagor’s
interest in the Property is a leasehold estate under a Isase or sublease,
rentals or other payments required to be made by ihe‘fzssee under
the terms of the lease or sublease; (3) premiums for casualty and
liability insurance paid by Mortgagee whether or not Moitgaz=e or
a receiver is in possession, if reasonably required in reascnable
amounts, and all renewals thereof, without regard to the limitation
to maintaining of existing insurance in effect at the time any receiver
or mortggee takes possession of the Property imposed by Section
5/15-17041(1) of the Act; (4) repair or restoration of damage or
destruction in excess of available insurance proceeds or
condemnation awards; (5) payments deemed by Mortgagee to be
required for the benefit of the Property or required to be made by
the owner of the Property under any grant or declaration of
easement, casement agreement, agreement with any adjoining land
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owners or instruments creating covenants or restrictions for the
benefit or of affecting the Property; (6) shared or common expense
assessments payable to any association or corporation in which the
owner of the Property is a member in any way affecting the Property;
(7) if the Indebtedness secured hereby was for a construction loan,
costs incurred by Mortgagee for demolition, preparation for and
completion of construction, as may be authorized by the Loan
Documents; (8) payments required to be paid by Mortgagor or
Mortgagee pursuant to any lease or other agreement for occupancy
of the Property; and (9) if the Mortgage is insured, payment of FHA
or private mortgage insurance required to keep such insurance in
force.

(ix)"_ All Protective Advances shall be so much additional indebtedness secured
oy tais Mortgage, and shall become immediately due and payable without
notice and with interest thereon from the date of advance until paid at the
Default Rate (as defined in the Note).

(x)  This Mortgage shall be a lien for all Protective Advances as to subsequent
purchasers and jurdgment creditors from the time this Mortgage is recorded
pursuant to Subseciion (b)(5) of Section 5/15-1302 of the Act,

17. Liens Discharged by Proreeds. Mortgagee shall be subrogated to the lien
of any and all prior encumbrances, liens or chaiges paid and discharged from the proceeds

of the Note, and even though said liens have becn released of record, the repayment of the
Note shall be secured by such liens on the portioz o the Property affected thereby to the
extent of such payments, respectively.

18. Business Purpose. Mortgagor represents and warrants to Mortgagee the
Indebtedness secured hereby is solely for business purposel and in furtherance of the
regular business affairs of Mortgagor, and the Indebtedness constitiéss (i) a “business loan”
as that term is defined in, and for all purposes of 815 ILCS 205/4(1)i, and (ii) a “loan
secured by a mortgage on real estate” within the purview and operatio: of 815 ILCS
205/4(1)(1).

19. LProhibition on Transfer. The present ownership and management of the

Property is a material consideration to Mortgagee in making the loan secured vy this
Mortgage, and Mortgagor shall not (i) convey title to all or part of the Property; (ii) enter
into any contract to convey (land contract/installment sales contract/contract for deed) title
to all or any part of the Property which gives a purchaser possession of, or income from,
the Property prior to a transfer of title to all or any part of the Property (“Contract to
Convey™); or (iii) cause or permit a Change in the Proportionate Ownership (as hereinafter
defined) of Mortgagor. Any such conveyance, entering into a Contract to Convey or
Change in Proportionate Ownership of Mortgagor shall constitute a default under the terms
of this Mortgage.

13
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“Change in Proportionate Ownership” means in the case of a limited liability
company, a change in, or the existence of a lien on, the direct or indirect ownership of the
limited liability company interests of Mortgagor; any transfer of direct or indirect
ownership interest of Mortgagor; or any change in the members of Mortgagor which has
not been pre-approved by Mortgagee.

20.  Financial Statements. Mortgagor shall furnish to Mortgagee:

(i) an unaudited income statement and balance sheet for Mortgagor as
of the last day of Mortgagor’s most recently closed fiscal year within forty-five (45) days
following the close of such fiscal year;

(ii)  an unaudited income statement and balance sheet for Mortgagor as
of the last 4ay of Mortgagor’s most recently closed fiscal quarter within thirty (30) days
following the clase-of such quarter;

(i)~ a copy of Mortgagor’s federal income tax treturn filed with the
Internal Revenue Service-within ten (10) days following the filing of such return;

(iv)  acopy oi sny extension filed with the Internal Revenue Service for
Mortgagor’s federal income tax retuin within ten (10) days following the filing of such
extension;

(v)  Mortgagor shall fuithes cause to be provided to Mortgagee a
financial statement for any guarantor of the Inusotedness within thirty (30) days following
request by Mortgagee; and

(vi)  such other reasonable financial and iianagement information in the
possession of, or accessible to, Mortgagor which Mortgage=e determines to be useful in
Mortgagee’s monitoring the value and condition of the Property, Mortgagor or any
guarantor.

All unaudited financial statements for Mortgagor shall contain a ceitification by an
officer, principal or member of Mortgagor stating that, to the best of cuc!i officer’s,
principal’s or member’s knowledge and belief after appropriate due diligence upd inquiry,
the financial statements have been prepared in accordance with generally accepted
accounting principles and they are true and correct.

21, Proeperty Management. Any management company for the Property shall
be satisfactory to Mortgagee. Any change in the management company without the prior

wtitten consent of Mortgagee, which shall not be unreasonably withheld, shall constitute a
default under this Mortgage.

22.  Compliance With Water Resulations. Mortgagor agrees to abide by all

the statutes of the jurisdiction in which the Property is located and the rules and regulations
of any and all federal, state and local authority having jurisdiction over the use and

Iy
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distribution of water or water resources, and shall not transfer, sell, assign or relinquish the
water rights now held or hereafter acquired covering the Property without the written
consent of Mortgagee.

23.  Deposits by Mortgager. To assure the timely payment of real estate taxes
and special assessments (including personal property taxes, if appropriate), upon the

occurrence of an Event of Default, Mortgagee shall thence forth have the option to require
Mortgagor to deposit funds with Mortgagee, in monthly or other periodic installments in
amounts estimated by Mortgagee from time to time sufficient to pay real estate taxes and
special assessments as they become due. If at any time the funds so held by Mortgagee
shall e insufficient to pay any of said expenses, Mortgagor shall, upon receipt of notice
thereof, immediately deposit such additional funds as may be necessary to remove the
deficiency. ” All funds so deposited shall be irrevocably appropriated to Mortgagee to be
applied to the p2vment of such real estate taxes and special assessments and, at the option
of Mortgagee after an Event of Default, the Indebtedness.

24, nficaiion of Terms. Without affecting the liability of Mortgagor or
any other person (except ~ny person expressly released in writing) for payment of the
Indebtedness or the performaiice of any obligation contained herein and without affecting
the rights of Mortgagee with iespect to any security not expressly released in writing,
Mortgagee may, at any time and ror1 time to time, either before or after the maturity of
the Note, without notice or consent: (ii release any person liable for payment of all or any
part of the Indebtedness or for performaice of any obligation; (ii} make any agreement
extending the time or otherwise altering uie werms of payment of all or any part of the
Indebtedness, or modifying or waiving any coligation, or subordinating, modifying or
otherwise dealing with the lien or charge hereof; (i1i) exercise or refrain from exercising or
waive any right Mortgagee may have; (iv) accept add:tional security of any kind; (v) release
or otherwise deal with any property, real or personal, securing the Indebtedness, including
all or any part of the Property.

25.  Excrcise of Option. Whenever, by the terms of thic Martgage, of the Note
or any of the other Loan Documents, Mortgagee is given any option, Such option may be
exercised when the right accrues or at any time thereafter, and no acceptance by Mortgagee
of payment of Indebtedness in default shall constitute a waiver of any default tlen existing
and continuing or thereafter occurring.

26.  Nature and Syccession of Agreement. Each of the provisions, covenants

and agreements contained herein shall inure to the benefit of, and be binding on, the heirs,
executors, administrators, successors, grantees, and assigns of the parties hereto,
respectively, and the term “Mortgagee” shall include the owner and holder of the Note,

27.  Legal Enforceability. No provision of this Mortgage, the Note or any other
Loan Document shall require the payment of interest or other obligation in excess of the
maximum permitted by law. If any applicabie state law or applicable United States federal
law (to the extent that it permits Mortgagee to contract for, charge, take, reserve or receive
a greater amount of interest than under state law) is ever judicially interpreted so as to
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render usurious any amount called for under this Mortgage, the Note or under any other
Loan Document, or contracted for, charged, taken, reserved or received with respect to the
Indebtedness secured by this Mortgage and evidenced by the Note or any other Loan
Document, or if Mortgagee’s exercise of the option to accelerate the maturity of the Note,
or if any prepayment by Mortgagor results in Mortgagor having paid any interest in excess
of that permitted by applicable law, then all excess amounts theretofore collected by
Mortgagee shall be credited on the principal balance of the Note (or, if the Note has been
or would thereby be paid in full, refunded to Mortgagor), and the provisions of this
Mortgage, the Note and the other Loan Documents shall immediately be deemed reformed
and the amounts thereafter collectible reduced, without the necessity of the execution of
any pew document, so as to comply with applicable law, but so as to permit the recovery
of the fuilest amount otherwise called for hereunder and thereunder. All sums paid or
agreed to be paid to Mortgagee for the use, forbearance and detention of the Indebtedness
secured by hi; Mortgage and evidenced by the Note and the Loan Documents shall, to the
extent permitted ¢;-applicable law, be amortized, prorated, allocated and spread throughout
the full term of suci 'ndebtedness until payment in full so that the rate or amount of interest
on account of such Indebtedness does not exceed the maximum rate permitted under
applicable law from time 't time in effect and applicable to the Indebtedness secured by
this Mortgage and evidencea by the Note for so long as such Indebtedness remains
outstanding. Notwithstanding- 2ujthing to the contrary contained in this Mortgage, the
Note or the Loan Documents, it 15 ot the intention of Mortgagee to accelerate the maturity
of any interest that has not accrued 2t lie time of such acceleration or to collect unearned
interest at the time of such acceleration.

28.  Limitation of Liabilitv. Notwiihstanding any provision contained herein
to the contrary, the personal liability of Mortgagor shall be limited as prescribed in the
Note,

29.  Further Assurances. Mortgagor will keep-th< lien of this Mortgage valid
and unimpaired. Mortgagor will promptly (and in no event la‘ei: than thirty (30) days after
written notice from Mortgagee is received) cure any defects in the <rsation, execution and
delivery of this Mortgage and the other Loan Documents. Mortgagor at its expense will
promptly execute and deliver to Mortgagee upon request all such otiier and further
documents, agreements and instruments in compliance with or accomplizpaent of the
covenants and agreements of Mortgagor in this Mortgage and the other Loar [ocuments
or to further evidence and more fully describe the Property or more fully state th.e sacurity
obligations set out herein, or to perfect, protect or preserve any liens created pursuant to
this Mortgage, or to make any recordings, to file any notices, or obtain any consents as may
be necessary or appropriate in connection with the transactions contemplated by this
Mortgage.

30.  Miscellaneous. Time is of the essence in each of the Loan Documents. The
remedies of Mortgagee as provided herein or in any other Loan Document or at law or in
equity shall be cumulative and concurrent, and may be pursued singly, successively, or
together at the sole discretion of Mortgagee, and may be exercised as often as occasion
therefor shall occur; and neither the failure to exercise any such right or remedy nor any

b
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acceptance by Mortgagee of payment of Indebtedness in default shall in any event be
construed as a waiver or release of any right or remedy. Neither this Mortgage nor any
other Loan Document may be modified or terminated orally but only by agreement or
discharge in writing and signed by Mortgagor and Mortgagee. If any of the provisions of
any Loan Document or the application thereof to any persons or circumstances shall to any
extent be invalid or unenforceable, the remainder of such Loan Document and each of the
other Loan Documents and the application of such provision or provisions to persons or
circumstances other than those as to whom or which it is held invalid or unenforceable,
shall not be affected thereby, and every provision of each of the Loan Documents shall be
valid and enforceable to the fullest extent permitted by law.

3% Notice. Any notice required or provided for herein shall be in writing and
shall be cel'vered personally or sent by certified mail ot reputable courier service with
charges prepaiu_to the address for Mortgagor and Mortgagee set forth on the first page of
this Mortgage or 2..such other address as either Mortgagor or Mortgagee shall designate
by written notice as provided in this paragraph. Notice shall be deemed given on the date
received. Any notice which is rejected, the acceptance of which is refused or which is
incapable of being delivered during normal business hours at the address provided herein
or such other address designeiea pursuant hereto shall be deemed received as of the date
of the attempted delivery.

32, Waiver of Jury Trial: viortgagor hereby waives any right to trial by jury
with respect to any action or proceeding (i) brought by Mortgagor, Mortgagee ot any other

person relating to (a) the obligations securerd hereby and/or any understandings or prior
dealings between the parties hereto or (b) the Loan Documents or the Environmental
Indemnity Agreement, and (if) to which Mortgages i< a party.

33, Captions. The captions contained herein are-for convenience and reference
only and in no way define, limit or describe the scope or intent of, or in any way affect this
Mortgage.

34.  Governing Law. This Mortgage, the interpretation heveof and the rights,

obligations, duties and liabilities hereunder shall be governed and coirolled by the laws
of the State of IHinois.

[Remainder of this Page Left Intentionally Blank.]
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IN WITNESS WHEREOF, this Mortgage has been executed by Mortgagor as of
the day and year first above written.

MORTGAGOR:

STEVEN O. HAMILL,

STATE OF _ “!ND\S
]ss.

COUNTY OF ‘_\L‘(j// ]

{
D&N\Q \\\\L\U\)\U\, . a Notary Public in and for said County in

said State, hereby certify that Steven O. Harmll signed to the foregoing instrument, and
who is personally known to me; avknowledged before me on this day that, being informed
of the contents of the instrument, shz. as such Manager and with full authority, executed
the same voluntarily for and as the acr of said limited hab]luy company.

GIVEN under my hand and officiai sea’, thls day of March, 2016,

fQU\\}\JUUI@

‘‘‘‘ ~ ;?\';F‘c'-“- SERL"" AL, Notary Pulllic
NE NAWROT T
RY PUBLIC, STATE OF ILLNON‘ My Commissior xpires:

., wiliFSION EXPIRES B-22-2016

({
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EXHIBIT “A”
DESCRIPTION E
LOT 6 IN BLOCK 2 IN A.G. BRIGGS AND COMPANY’S CRAWFORD GARDENS, BEING
A SUBDIVISION OF THE NORTHWEST '4 OF SECTION 11, TOWNSHIP 37 NORTH,
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Permanent Tax No.: 24-11-102-005-0000

Property Address: 3843 W 95 St. Evergreen Park IL 60805
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