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SUBGRDINATION, NON-DISTURBANCE AND ATTORNMENT
AGRLIEMENT AND TENANT’S ESTOPPEL CERTIFICATE

THIS SUBGRODINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT AND TENANT’S ESTOPPEL CERTIFICATE (“Agreement”) is made this
_21st day of April » 2016, by and between Red Clark (“Tenant”), and Ridgestone
Bank, a Wisconsin banking corpoaticn (“Mortgagee™).

2ECITALS

A. PATIO THEATER MANAGEMENT LLC, an Hinois limited liability company
(“Landlord™), is or will become the fee owner of 21l of that certain real property described on
Exhibit “A” attached hereto and made a part hereof (“R=al Estate™). Landlord has requested and
Mortgagee has agreed to make a loan (“Loan™) to Landlsti to be secured, in part, by a mortgage,
assignment of rents, security agreement and financing-statement of even date herewith
("Mortgage™), which encumbers the Real Estate and all baildings and other improvements
located or to be constructed thereon.

B. Tenant is the lessee of the building and improvements ¢caied on the Real Estate
pursuant to a Chicago apartment lease dated June 1, 2015, between Tenans and Portage Theater
Group: Portage & Patio Theaters, as assigned to Landlord pursuant to that cerain assi gnment of
leases and rents dated March 15, 2016 (collectively, “Lease™).

C. Mortgagee has required the execution of this Agreement as a conditiori precedent
to making the Loan to Landlord.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set
forth herein, and for other good and valuable consideration, the receipt and sufficiency of which
ar¢ hereby acknowledged, the parties hereto covenant and agree as follows:

l. Recitals. The above-stated recitals are true and correct and are incorporated
herein by reference.

2. Subordination. Except as otherwise provided in paragraphs 3 and 4 of this
Agreement, the Lease, and all rights of Tenant under the Leasc and to the Real Estate, including
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without limitation, any option to purchase or otherwise acquire title to the Real Estate, are hereby
subjected and subordinated, and shall remain in all respects and for all purposes subject and
subordinate, to the lien of the Mortgage and all amendments, restatements, modifications,
replacements or supplements thereof, and to the rights and interest of Mortgagee and its
successors and assigns, as fully and with the same effect as if the Mortgage had been duly
executed, acknowledged and recorded, and the indebtedness secured thereby had been fully
disbursed prior to the execution of the Lease or possession of the Real Estate by Tenant, or its
predecessors in interest.

3. Mortgagee Not to Disturb Tenant. Mortgagee agrees that so long as the Tenant is
not in default (beyond any period given Tenant under the Lease to cure such default) in the
payment of rent or additional rent or in the performance of any of the terms, covenants or
conditions of #ire Lease on Tenant’s part to be performed, Mortgagee shall not join Tenant as a
party defendant.in any action or proceeding foreclosing the Mortgage unless required to
foreclose the Mangeze and then only for such purpose and not for the purpose of terminating the
Lease. Furthermore, iu the event of a foreclosure of the Mortgage, Tenant’s possession of the
Real Estate and Tenant's rights and privileges under the Lease, or any extensions or renewals
thereof which may be affected in accordance with the Lease, shall not be diminished or
interfered with by Mortgagee, and Tenant’s occupancy of the Real Estate shall not be disturbed
by Mortgagee.

4. Tenant to Attorn to Morigaece. If the interest of Landlord shall be transferred to
and owned by Mortgagee by reason of & foreclosure of the Mortgage or other proceedings
brought by it in lieu of or pursuant to a foreclosure, or in any other manner, and Mortgagee
succeeds to the interest of Landlord under the L¢ase; Tenant shall be bound to Mortgagee under
all of the terms, covenants and conditions of the icase for the balance of the term thereof
remaining and any extensions or renewals thereof whicnhnay be affected in accordance with any
option therefore in the Lease, with the same force and effect as-if Mortgagee were originally the
landlord under the Lease, and Tenant does hereby attorn t» Maortgagee as its landlord, such
attornment to be automatically effective immediately upon Niottgagee’s succeeding to the
interest of Landlord under the Lease without the execution of any further instruments on the part
of any of the parties hereto. The respective rights and obligations of Tenzwt and Mortgagee upon
such attornment, to the extent of the then remaining balance of the termi ofthe Lease and any
such extensions and renewals thereto, shall be and are the same as now set forth ir the Lease, the
terms of which are hereby fully incorporated herein by reference and made 2 part of this
Agreement.

5. Mortgagee Not Bound by Certain Acts of Landlord. If Mortgagee shall succeed
to the interest of Landlord under the Lease, Mortgagee shall (i) not be liable for any act or

omission of Landlord; (ii) nor subject to any offsets or defenses which Tenant might have against
Landlord; (iii) nor bound by any rent or additional rent which Tenant might have paid for more
than the then current installment; (iv) nor bound by any amendment or modification of the Lease
made without Mortgagee’s consent. In no circumstances shall Mortgagee be liable for any
faiture of Landlord to complete any construction on the Real Estate subject to the Lease.

6. Right to Cure Landlord’s Defaults. Notwithstanding any provisions of the Lease
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to the contrary, no notice of cancellation of the Lease by Tenant shall be effective unless
Mortgagee shall have first received notice of the default giving rise to such cancellation and shail

7. Assignment of Tease. Tenant acknowledges that Landlord is assigning the Lease
and the rents due thereunder to Mortgagee as security for the Loan given by Landlord to
Mortgagee. Tenant agrees that upon receipt of a written notice from Mortgagee, it shall
thereafter pay to Morigagee directly all rent payments and other amounts due or to become due

Mortgagee e:d-shall Pay such rent payments and other amounts to Mortgagee without any
obligation or 1igptto determine the actual existence of the right of Mortgagee to receive such
rent payments and Sther amounts, notwithstanding any notice from or claim of Landlord to the
contrary. Landlord shal’have no right or claim against Tenant for any such rent payments and
other amounts so paid y Tenant to Morigagee and Landlord waives and releases any such
claims. Landlord and Mortgazec agree that Tenant shall be credited under the Lease for any
payments sent to Mortgagee puiscant to such wrilten notice. Notwithstanding anything
contained in this Agreement to fi.e contrary, the Tenant shall not pay any rent due under the
Lease, whether now or hereinafter owed'w the Landlord, for a period of more than one (1) month
in advance.

8. Tenant’s Estoppel Tenant hereby represents and warrants to and covenants with
Mortgagee as follows:

(@)  The Leaseis presently in full force and efie’-and has not been amended. There is
presently no default thereunder by Landlory, und there exists no event or
oceurrence of which Tenant is aware which wedld with the passage of time,
constitute a default by Landlord.

(b)  Tenant has paid no rent under the Lease for a period of fadre than one month in
advance.

(¢)  Tenant has no charge, lien or claim of offset under the Lease or otherwise, against
rent or other amounts due to Landlord under the Lease.

(d)  Tenant has no right to any rent concession or rent abatement. Tenant has no
purchase, renewal or extension option for the Real Estate subject fo the Lease
except as provided in the Lease. The term of the Lease expires as provided in the
Lease.

(e)  Tenant has deposited with Landlord the full amount of the security deposit
required by the Lease, if any.

()  On the commencement date of the Lease, Tenant shall be deemed to have

L2
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accepted the Real Estate subject to the Lease, with no conditions other than those
set forth in the Lease.

(g)  There are no actions, whether voluntary or otherwise, pending against Tenant or
any guarantor of Tenant’s obligations under the Lease pursuant to the bankruptcy
or insolvency laws of the United States or any state.

() Tenant shall not exercise any right that it may have to terminate the Lease upon
the default of Landlord without first giving Mortgagee at least thirty (30) days
written notice of the default and an opportunity to cure the same.

(1) Tenant shall not amend the Lease without first receiving Mortgagee’s prior
wiitten consent to the proposed amendment.

9. Successors and Assigns.  This Agreement and each and every covenant,
agreement and other prevision hereof shall be binding upon the parties hereto and their
successors and assigns, including without limitation each and every holder of the Lease or any
other person having an interest therein and shall inure to the benefit of Mortgagee, and its
successors and assigns.

10.  Choice of Law. This Agieement is made and executed under and in all respects is
to be governed and construed by the laws of the State of Ilinois, without regard to principles of
conflicts of law.

11, Captions and Headings. The captions-and headings of the various sections of this
Agreement are for convenience only and are not to ke ¢onstrued as confining or limiting in any
way the scope or intent of the provisions hereof. Whenzver the context requires or permits, the
singular shall include the plural, the plural shall include the singular.

12, Notices. Any notices which any party hereto may desire or may be required to
give to any other party shall be in writing and the mailing thereof by ceitified mail, or equivalent,
to the addresses as set forth above, or to such other places and parties as aiwy party hereto may by
notice in writing designate shall constitute service of notice hereunder.

13.  Execution in Counterparts. This Agreement may be executed ir‘anv number of
counterparts each of which when so executed and delivered shall be deemed to be an original and
all of which counterparts of this Agreement taken together shall constitute but one and the same
instrument.

IN WITNESS WHEREQF, the parties hereto have executed this Agreement as of the
day and year first above written.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEEFT BLANK
AND THE FOLLOWING PAGES ARE THE SIGNATURE AND NOTARY PAGES,
THE ACKNOWLEDGMENT PAGE AND EXHIBTT “A”,
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Red Clark

TENANT'S ACKNOWLEDGMENT

STATE OF [LLEAQIS )
) sS.
COUNTY OF ook < | )

The foregoing instrument ‘was acknowledged, subscribed, and sworn to before me this
2/ dayof foors/ 2016, by Red Clark.

: OFFICIAL SEAL [/ o M?ZLQFQM pe _%

: OLGA VILLARREAL Notae> Public
2 NOTARY PUBLIC - STATE OF ILLINOIS

$ MY COMMISSION EXPIRES: 1021
L

This is the Tenant’s signature and acknowledgment page to that certain Subordination,
Non-Disturbance and Attornment Agreement and Tenant’s Estoppel Certificate dated

,9,,9,-,7 21 L 2016.
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Ridgestone Bank
(a Wisconsin banking corporation)

Autyg (uees, By

[ts: Approving Manager/Assistant Manager

MORTGAGEE’S ACKNOWLEDGMENT

STATE OF ILLINOIS

RER
COUNTY OF { ‘@_@é ;

The foregoing instrument was acknowiedged before me this Mday of mlfy,
bYMM

, the Approving Manager/Assistant Manager of Ridgestone Bank, a
Wisconsin banking corporation, on behalf of the banXing corporation.

Ty P

Notary Public

OFFICIAL SEAL
DEBRA A SNIDER
NCTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES 10/01/19

A AT
W

WA

This is the Mortgagee’s signature and acknowledgment page to that certain Subordination,

Non-Disturbance and Attornment Agreement and Tenant’s Estoppel Certificate dated
/2 A 113
/ L
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LANDLORD’S CONSENT

Landlord hereby consents to all of the provisions of the foregoing Subordination, Non-
Disturbance and Attornment Agreement and Tenant’s Estoppel Certificate.

PATIO THEATER MANAGEMENT LLC
(an Itlinois limited liability company)

By: /;/ —

TMEGA AIT,
Its: Man

LANDLORD’S ACKNOWLEDGMENT

STATE OF Illinois _ )
) ) SS.
countyor _C 2 )

The foregoing instrument was acknovedged before me thisp g/ day of ,
2016, by Erineo Carranza, the Manager ol PATIO THEATER MANAGEMENT IAC, an
[linois limited liability company, on behalf of th= :prited liability company.

e P et

- CalC SEAL 7 7
AUEHNE C PHILIPPE K Y,

o sr PUBLIC - STATE OF ILLINGIS < /
»-wa éo.\:rmlssnom EXPIRES 0672119 Notary Puolic /—/

oo PRI IS

o A P P

PN i S
€ <
)

THIS INSTRUMENT WAS DRAFTED BY ¥ (4 A cx M —TZ‘ :
Anastasi Jellum, P.A.

14985 60™ Street North

Stillwater, MN 55082

(651) 439-2951

This is the Landlord’s consent and acknowledgment page to that certain Subordination,
Noﬂl_sturb nge and Attornment Agreement and Tenant’s Estoppel Certificate dated
1 jé.? , 2016.
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EXHIBIT “A”
DESCRIPTION OF REAL ESTATE

LOTS 10 TO 13 AND THE EAST 2 FEET OF LOT 14 AND LOT 9 (EXCEPT THE NORTH
16 FEET AND EXCEPT THE WEST 8 FEET THEREOF) TOGETHER WITH VACATED
ALLEY SOUTH AND ADJACENT TO SAID LOT 9 (EXCEPT THE WEST 8 FEET
THEREOF) AND NORTH OF AND ADJACENT TO LOTS 10 AND 13 AND EXCEPT THAT
PART CONVEYED TO THE DEPARTMENT OF TRANSPORTATION OF THE STATE OF
ILLINOIS. BY DOCUMENT NO. 92299268, IN W.H. ELDRED'S BOULEVARD
SUBDIVIS.ON OF THE EAST 1/2 OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF THE
SOUTHWEST, 1/4 OF SECTION 17, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIFAL MERIDIAN, IN COOK COUNTY., [LLINOIS

6008 Nest Irving Park Road, Chicago, IL 60634
PIN: 43-17-317-015-0000

This is Exhibit “A” to that certain Subordination, Non-Disturbance and Attornment
Agreement and Tenant’s Estoppel Certificate dated , 2016.



