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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND RECIPROCAL EASEMENTS
FOR 29 N. MORGAN STREET,
CHICAGO, ILLINOIS

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND RECIPROCAL
EASEMENTS (this "Agreement") is made and entered into as of the 19™ day of May, 2016, by Morgan
Condo, LLC, an Illinois limited liability company.

RECITALS:
A. Capitalized terms used and not otherwise defined in the Recitals shall have the meanings set
forth in Article [hereof.
B. Deviarant is the owner of the Parcel, which is situated in Chicago, Cook County, Illinois and is

R ey RS |

legally described in Txliibit A, attached hereto and made a part hereof.

C. The Parcel<oruains a building with 4 floors which includes certain commercial space on floot
1, and condominium residences -parking and/or amenities on floors 1 through 4.

D. The Residential Parc<i and the Commercial Parcel are functionally dependent on the other, to
some extent, for structural support, enclosure, ingress and egress, utility services or other facilities and
components necessary to the efficient operatiop and intended use of the Residential Parcel and the Commercial
Parcel.

E. Declarant will submit the Residential Parczl to the Act. The Commercial Parcel has not been
submitted to the Act and Declarant does not intend to submit the Commercial Parcel to the Act.

F. Declarant desires by this Agreement to provide forthe efficient operation of each respective
portion, estate and interest in the Total Parcel, to assure the harmonicus relationship of the Owners of each
such respective portion, estates or interest in the Total Parcel, and to protéct the respective values of each such
portion, estate and interest in the Total Parcel, by providing for, declaring-and creating certain casements,
covenants and restrictions against and affecting the Residential Parcel and tl.e Commercial Parcel which will
be binding upon each present and future Owner of the Residential Parcel and of 1.2 Commercial Parcel, or of
any portion thereof or interest or estate therein.

NOW, THEREFORE, Declarant hereby declares that the Total Parcel and any partihereof is and
shall be owned, held, mortgaged, leased or otherwise encumbered, transferred, assigned, sold; conveyed and
accepted subject to this Agreement, and declares that each of the following easements, covenant.. conditions,
restrictions, burdens, uses, privileges, and charges created hereunder shall exist at all times hereafter amongst,
and be binding upon and inure, to the extent provided herein, to the benefit of, all parties having or acquiring
any right, title or interest in or to any portion of, or interest or estate in, the Total Parcel and each of the
foregoing shall run with the land subjected to this Agreement.
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ARTICLE 1
DEFINITIONS

As used herein, the following terms shall have the following meanings:

1.1 "Act” means the Condominium Property Act of the State of llinois in effect on the date
hereof, as amended from time to time,

1.2 "Building" means that certain four (4) story building commonly known as 29 N. Morgan
Street, Chicago, Illinois.

1.3 “Commercial Parcel" means all improvements and Facilities constructed or reconstructed
within or exclusively serving the commercial space on the ground floor of the Building, but excluding any
Facilities exclusively scrving the Residential Parcel, which Commercial Parcel is legally described in Exhibit
C, aftached hereto and mads: a part hereof.

1.4 "Common Elesients” means all portions of the Residential Parcel submitted from time to time
to the Act pursuant to the Condominiam Declaration except the Units.

1.5 "Common Walls, Floorc ana Ceilings" means all common structural and partition walls, floors
and ceilings situated on or adjoining the Res(deatial Parcel and the Commercial Parcel, or located on one such
property but forming the walls, floors or ceilines o the other property.

1.6 "Condominium Association" means an {llinois not-for profit corporation formed for the
purpose of administering the Residential Parcel pursuant o *he Act. The Condominium Association shall be
the agent and representative of the Owners of the Residentia’ Pxrcel whenever there is more than one Owner of
the Residential Parcel. In such instances, whenever this Agreemsntrequires or allows for actions to be taken
by the Owner of the Residential Parcel, the Condominium Associition shall be the party to act for and on
behalf of the Owners of the Residential Parcel.

1.7 "Condominium Declaration" means that certain Declaration ¢: Condominium Pursuant to the
[llinois Condominium Property Act for 29 N. Morgan Condominium to be recor2sd; as amended from time to
time, or any declaration of condominium ownership and of easements, restrictions, covenants and by-laws
which submits the Residential Parcel to the provisions of the Act, together with any amendments and
supplements thereto.

1.8 “Condominium Property™ means those portions of the Residential Parcel whicli from time to
time are subject to the Condominium Declaration,

1.9 "Declarant” means 3FCB 111 LLC Holdings 2, its successors and assigns and any other person
or entity designated by Declarant to be Declarant.

1.10 "Declaration” means this Declaration of Covenants, Conditions, Restrictions and Reciprocal
Easements, including all exhibits, amendments and supplement thereto.

1.11  "Easements" means all easements granted, reserved, provided for, declared or created pursuant
to or in accordance with the terms and provisions of this Agreement.

PR
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1.12 "Emergency Situation" means a situation impairing or imminently likely to impair structural
support of the Building or causing or imminently likely to cause bodily injury to persons or substantial physical
damage to the Total Parcel or any property in, on, under, within, upon or about the Total Parcel. The duration
of an Emergency Situation shall be deemed to include the time reasonably necessary to remedy the Emergency
Situation.

113 "Facilities" means all components of the domestic water, sanitary waste, storm water,
electrical, telephone, cable or satellite television, gas, heating and air conditioning and all other utility systems
forming a part of the Building and designed or used to furnish utility and other services to any portion of the
Building, including but not limited to the following components of such systems: antennae, boilers, boxes,
brackets, cabinets, cables, chutes, coils, compressors, conduits, connections, controls, control centers, couplers,
dampers, devices, ducts, equipment, fans, fixtures, flues, furnaces, generators, hangers, heat exchangers, intake
devices, junctions, junction boxes, lines, machines, meters, motors, outlets, panels, pipes, pumps, radiators,
risers, satellite dishzs, switches, systems, transformers, valves, vents, wiring and the like.

1.14  "Improveirznts" means the Residential Improvements and the Commercial Parcel.

1.15  "Maintenance! “means and includes operation, maintenance, repair, reconditioning,
refurbishing, reconfiguration, inspeciicn, testing, cleaning, painting, installation and replacement when
necessary or desirable of Facilities o of such other portions of the Improvements and includes the right of
access to and the right to remove from the improvements portions of such Facilities for any of the above
purposes, subject, however, to any limitaticns set forth elsewhere in this Agreement.

1.16  "Mortgage" means a mortgage o1 trust deed in the nature of a mortgage on the Common
Elements of the Residential Parcel or on the Commercial Parcel, but shall not include a mortgage or trust deed
on a Unit in the Residential Parcel.

1.17  "Mortgagee" means the holder of a Mortgage.

1.18  “Non-Condominium Property” means those portions et thiz Total Parcel which, from time
to time, are not part of the Condominium Property, including, without timitation, the Commercial Parcel.

1.19  “Non-Condominium Property Owner” means the record title ho'der, whether one or more
persons, of fee simple title to the Non-Condominium Property, including, without limitation, Commercial
Property which is not part of the Condominium Property.

1.20  "Owner" means either the Owner of the Residential Parcel or the Owner of #ie Commercial
Parcel, as the context requires. "Owners" means the Owner of the Residential Parcel and the Ownrer of the
Commercial Parcel. [fand so long as any portion of the Residential Parcel constitutes Condominium Property
subject to the Act, the Owner of such Residential Parcel shall mean collectively all of the Unit Owners in and
to such Condominium Property and not individually, and the rights of such Owner shall be exercised by the
Condominium Association by its Board of Managers administering such Condominium Property on behalf of
its Unit Owners, except for such rights or benefits expressly granted to its Unit Owners, and except for
Easements which by their nature are exercisable only by Unit Owners. In the event of any action taken by the
Condominium Association's Board of Managers, the Unit Owners shall be bound as if such Unit Owners had
expressly consented and agreed to such actions by the Condominium Association. All obligations under this
Agreement of the Owner of the Condominium Property shall be obligations jointly and severally of both the
Condominium Association and all Unit Owners in such Condominium Property and any lien arising against the
Owner of the Condominium Property may be imposed against the Units of all such Unit Owners based upon
their percentages of interest in the Common Elements appurtenant to such Condominium Property.




1614145028 Page: 5 of 31

UNOFFICIAL COPY

121 "Ownerof the Residential Parcel” means the person of entity (or persons of entities '!f more
than one) at any time in question, holding fee simpie itle to the Residential Parcel. Whenever there 15 mofe
than one Owner of the Residential Parcel and actions are or must be taken by oron behalf of the Owners of tl'le
Residential Parcel, the Condominium Association shall act for and on behalf of the Owners of the Residential
Parcel and shall be the sole authorized representative and agent of the Owners of the Residential Parcel in
connection with this Agreement.

122 "Ownerofthe Commercial Parcel” means the person of entity (or persons of entities if more
than one) at any fime i question, holding fee simple title to the Commercial Parcel. In the event the
Commercial Parcel is divided into more than on¢ (1) parcel under separate ownership, for purposes of this
Declaration thie Gwner of the Commercial Parcel shall be deemed to be the representative of all such owners,
as determined by sv<i; OWNeIS.

123 "Parcei’msans the parcel of real estate legally described on Exhibit A attached hereto.
124  "Recorder” msans the Recorder of Deeds of Cook County, 1}inois.

125 "Residential Improvainents” means all improvements constructed or reconstructed upon and
within the Parcel, including, without liriitation, the Building, the Facilities, parking arcas, private balconies
and decks, sidewalks and landscaping loeatzd in, on oOf under the Parcel, but excluding the Commercial Parcel.

126  "Residential Parcel" means the zortion of the Parcel containing the Residential Improvements,
as legally described in Exhibit B, attached hereto anz made a part hereof.

127 "Total Parcel" means the Residential Parcel and the Commercial Parcel.

1.28  "Unavoidable Delay" means fire or other casialty, national emergency, governmental or
municipal laws or restrictions, enemy action, civil commotion. sFrires, lockouts, inability to obtain labor or
materials, war or national defense preemptions, acts of God, energy shcrtages of similar causes beyond the
reasonable control of an Owner (other than inability to make paymeiii o1 money) which excuses the timely
performance of any obligation created hereunder. The time limit for such negformance shall be extended for a
period equal to the period of any such Unavoidable Delay. The Owner unable c-perform shall notify the other
Owner in writing of the existence and nature of any Unavoidable Delay withina re(sonable time after the onset
of any such Unavoidable Delay. Such non-performing Owner shall, from time to Tme-wpon written request of
the other Owner, keep the other Owner fully informed, in writing, of all further develapments concerning any
such Unavoidable Delay.

129  "Unit" means amy portion of the Residential Parcel submitted to the Act and aescribed as a
Unit" in the Condominium Declaration.

1,30 "Unit Owner" means the person Or persons whose estates or interests, individually of
collectively, aggregate fee simple ownership of a Unit Ownership.

131  "Unit Ownership” meansa part of any portion of the Residential Parcel consisting of one Unit
and the undivided interest in the Common Elements appurtenant thereto.

o o o R, S
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ARTICLE 2
EASEMENTS IN FAVOR OF COMMERCIAL PARCEL

2.1 The following perpetual Easements in, to, under, over, upon, through and about portions of the
Residential Parcel in favor of the Commercial Parcel are hereby granted, reserved, declared and created (the
term "Granted" or "granted” as hereinafter used in describing Easements shall be deemed to mean "granted,
reserved, declared and created"):

(a) A non-exclusive Easement in and to all structural members, footings, caissons,
foundations, column and beams and any other supporting components located in or constituting a part
of th& Risidential Parcel, for the support and Maintenance of (i) the Commercial Parcel and (ii) any
Facilities incated in the Residential Parcel with respect to which the Owner of the Commercial Parcel
is granted 2.1 Fasement under this Agreement.

(b) Auon-exclusive Easement for access to and the use for their intended purposes and
Maintenance of all#z¢ilities located in the Residential Parcel and connected to Facilities located in the
Commercial Parcei (and-any replacement thereof), including without limitation, exhaust, toilet,
plumbing and other ventsap4 furnace, hot water heater and other flues, the HVAC systems serving the
Commercial Parcel, the loadirig Cocks, any trash room (including use of and storage of any trash
containers/bins serving the Coimmeicial Parcel), and the mechanical, plumbing, cable and electrical
systems in the Building which provrie the Commercial Parcel with any utilities or other services.

(©) A non-exclusive Easemen; permitting encroachments if and to the extent that, by
reason of the original construction, any construction between the date of original construction and the
date hereof or any reconstruction or replacementauthorized by the terms of this Agreement of any part
of the Commercial Parcel or the subsequent settiéricnt or shifting of any part of the Commercial
Parcel, any part of the Commercial Parcel encroachesr shall hereafter encroach upon any part of the
Residential Parcel. Such Easement permitting encrcachments shall exist only as long as the
encroaching portion of the Commercial Parce! continues to 2Xis..

(d) An Easement (i) in and to all Common Walls, Flors and Ceilings and (ii) for the use
of such Common Walls, Floors and Ceilings.

(&) A non-exclusive Easement for access to and the use and maintenance of the air
conditioning compressors which serve the Commercial Parcel and all other arcas ofthe Residential
Parcel necessary or appropriate to provide the Owner of the Commercial Parcel usc apd Maintenance
of all utility services for the Commercial Parcel, The Owner of the Commercial Parcel uiall contract
or otherwise make arrangements with third parties for the such maintenance unless both parties agree
otherwise in accordance with Article 4.

22 Each Easement created under this Article 2 which provides or requires, for its enjoyment,
ingress and egress on, over, across or through the Residential Parcel shall be subject (except in an Emergency
Situation) to such reasonable limitations, including, without limitation, rules and regulations, as the Owner of
the Residential Parcel may, from time to time, impose with respect to the use of such Easements, including,
without limitation, the establishment of limited hours of the day or days of the weck during which such
Easement may be used to prevent any unreasonable interference with the use and operation of the Residential
Parcel and in order to assure the reasonable security of the Residential Parcel; provided, however, that any such
limitations shall not preclude or unreasonably restrict enjoyment or exercise of any such Easement
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23 Fasements provided for, declared or created under this Article 2 shall be binding upon the
Residential Parcel and each Owner of the Residential Parcel and shall run in favor of and inure to the benefit of
and be appurtenant to the Commercial Parcel and each portion thereof.

ARTICLE 3
EASEMENTS IN FAVOR OF RESIDENTIAL PARCEL

3.1 The following perpetual Easements in, to, under, over, upon, through and about portions of the
Commercial Parcel in favor of the Residential Parcel are hereby granted:

(a) A non-exclusive Easement in and to all structural members, footings, caissons,
fourGations, column and beams and any other supporting components located in or constituting a part
of the Commercial Parce! for the support and Maintenance of (i) the Residential Improvements and (ii)
any Faciiities located in the Commercial Parcel with respect to which the Owner of the Residential

Parcel is gramed an Easement under this Agreement.

(b A‘nen-exclusive Easement for access to and the use for their intended purposes and
Maintenance of all Facilities located in the Commercial Parcel and connected to Facilities located in
the Residential Parcel (and any replacement, repair, renewal, alteration of settings and/or upgrading
thereof), including without linittavion, exhaust, toilet, plumbing and other vents and furnace, hot water
heater and other flues, the VAT systems serving the Residential Parcel and the mechanical,
plumbing, cable and electrical sysiets in the Building which provide the Residential Parcel with any
utilities or other services.

(c) A non-exclusive Easemeit pormitting encroachments if and to the extent that, by
reason of the original construction, any construciizn between the date of original construction and the
date hereof or any reconstruction or replacement anthorized by the terms of this Agreement of the
Residential Improvements or the subsequent settlernsnr or shifting of any part of the Residential
Improvements, any part of the Residential Improvements encroaches or shall hereafter encroach upon
any part of the Commercial Parcel.. Such Easement permitting eicroachments shall exist only as long
as the encroaching portion of the Residential Improvements centinues o exist.

(d) An Easement (i) in and to all Common Walls, Fioors and Ceilings serving the
Residential Parcel and (ii) for the use of such Common Walls, Floors and Ceilings.

32 Each Easement created under this Article 3 which provides or requires; for its enjoyment,
ingress and egress on, over, across or throu gh the Commercial Parcel shall be subject (except 1n an Emergency
Situation) to such reasonable limitations, to prevent any unreasonable interference with the use znd operation
of the Commercial Parcel and in order to assure the reasonable security of the Commereial Pateel; provided,
however, that any such limitations shall not preclude or unreasonably restrict enjoyment or exercise of any such
Easement,

33 Easements provided for, declared or created under this Article 3 shall be binding upon the
Commercial Parcel and the Owner of the Commercial Parcel and shall run in favor of and inure to the benefit
of and be appurtenant to the Residential Parcel.
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ARTICLE 4
SERVICES BY OWNER OF RESIDENTIAL PARCEL
AND BY OWNER OF COMMERCIAL PARCEL

4.1 The Owner of the Residential Parcel shall furnish, or cause o be furnished, as and when
necessary, the following services to the Owner of the Commercial Parcel to the extent required and on the same
basis as such services are provided to residents of the Residential Parcel:

(a) Landscaping. Maintenance of exterior landscaping in front of the Building.

(b) Utilities and Other Similar Services. Maintenance of all Facilities located in the Residential
Parcel and coriented to and shared with Facilities located in the Commercial Parcel, including without
limitation, the exhavst. toilet, plumbing and other vents, furnace, hot water heater and other flues and the
mechanical, plumbiig,vable and electrical systems in the Building, Included in such obligation is the
Maintenance of any trasiL:ovms, utility or submeter rooms or areas and other areas of the Building with shared
Facilities and the Maintendnce of Facilities prior to and at the point where such Facilities have been divided,
separated or submetered betweer the Commercial Parcel and the Residential Parcel.

(©) City Water Supply Systeim. The Owner of the Residential Parcel shall pay for the supply of
city water and sewer. The Owner of the Residential Parcel also shall have the Maintenance obligations of all
water lines from the Parcel’s boundary line tz the point of connection. From the point of connection to the tap
or other end point, Maintenance of such wzizr system shall be the responsibility of the Owner of the
Residential Parcel; provided, however, that each suzii party shall have an Easement for the Maintenance of the
other Facilities necessary for supplying hot and coid-water to such party’s portion of the Total Parcel.

(d) Snow and Ice Removal. Removal of snow aiid ice from sidewalks leading to all street level
entrances to the Building immediately in front of or adjaccnt 1 the exterior ground floor portions of the
Building comprising a part of each party’s respective portion ofne Total Parcel.

() Building Exterior. Maintenance, repair and replacerisiit of the exterior of the Building,
including tuck pointing but excluding the glass store front system which coriprises the street side windows for
the Commercial Parcel (“Glass Storefront System”), which Glass Storctiont System shall be the sole
responsibility of the Commercial Parcel.

® Roof. Maintenance, repair and replacement of all the portions ofthe roofiterrace of the
Building independent of where located; provided, however, that if and to the extent the otiier Owner causes or
permits damage to any portion of an Owner’s roof, pursuant to (i) the exercise of access to suchportion of the
roof for Maintenance, (ii) the use of an Owner of the Residential Parcel’s terrace, normal wear and tear
excluded or (iii) otherwise, the Owner causing or permitting such damage shall be responsible for and pay the
cost and expense of repairing such damage.

(2 Property Manager. The Owner of the Commercial Parcel is not required to engage the
services of a property manager for purposes of administrating and managing the Commercial Parcel.

(h) Trash. The Owner of the Residential Parcel shall contract for trash and refuse collection and
the costs of such trash and refuse collection shall be included in the annual budget for the Residential Parcel.
Notwithstanding the foregoing, upon the mutual agreement of each Owner, the Owner of the Residential Parcel
and the Owner of the Commercial Property may contract for trash and refuse collection separately and pay for
such trash and refuse collection separately.
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4,2 The Owner of the Commercial Parcel shall cooperate with the Owner of the Residential Parcel
in its efforts to secure and furnish the foregoing services.

43 The submission of statements for services rendered pursuant to this Article 4, provisions for
payment thereof, and provisions for additional payments incurred in connection with such services and the
operation, maintenance, repair and replacement of shared Facilities shall be made as follows:

(a) Allocation of Costs. Owner of the Commercial Parcel shall bear 17.07%, and the
Owner of the Residential Parcel shall bear §2.93% of the annual budget for the Residential Parcel and
specifically not including the annual budget for the parking lot that services the Residential Parcel.

b} Additional Agreed Upon Services. Nothing in this section shall prevent the Owner of
the Comiacieial Parcel and the Owner of the Residential Parcel from mutually agreeing to additional
shared serviczs and the appropriate cost sharing arrangements for the same.

4.4 Ifthe Owrar of the Residential Parcel shall fail to render the services described in Section 4.1
above to the Owner of the Comeercial Parcel (except when such failure is caused by the Owner of the
Commercial Parcel or Unavoidabl< Felay) and such failure shall continue for a period of thirty (30) days after
written notice thereof o the Owner of the Residential Parcel, the sole remedy therefor available to the Owner
of the Commercial Parcel shall be the rightto undertake the performance of such services on its own for its
own benefit and at its own cost and expeiisé and thereafter to seck compensation from the Owner of the
Residential Parcel. Such notice shall not be régired in an Emergency Situation resulting from such failure.

4.5 If, at any time, the Owner of the Commercial Parcel shall fail to pay to the Owner of the
Residential Parcel any sum of money payable to it pursazit'to the terms of this Agreement for thirty (30) days
after written notice from the Owner of the Residential Parczi domanding payment of said sum of money, then,
subject to Section 11.4, the Owner of the Residential Parcel i1y in addition to any other rights or remedies
hereunder, discontinue furnishing of the services for which payrient has not been received until said sum of
money is paid.

4.6 In addition to the foregoing provisions of this Article 4, tie Gwner of the Commercial Parcel
shall be solely responsible for all of the cost of the maintenance, repair, and replaceinent of the exterior lighting
(if and to the extent permitted), signage, doors, and windows, adjacent to and serving exclusively the
Commercial Parcel, as well as the separate Commercial Parcel management fee, or other costs directly
attributable to the Commercial Parcel.

4.7 The Owner of the Residential Parce! and the Owner of the Commercial Patcz) sach shall be
responsible for, and each shall furnish, or cause to be furnished, as and when necessary and-at their own
respective cost and expense, the following:

(a) Walls, Floors and Ceilings. Maintenance, repair and replacement of the portions of the
Building interior walls, floors and ceilings exclusively appurtenant to their respective portions of the Building.
Where such walls, floors and ceilings are shared in common, each party shall be responsible for such
Maintenance, repair and replacement to the midpoint of such walls, floors and ceilings except where the legal
description of the Commercial Parcel or the Residential Parcel, respectively, incorporates all or a difterent
portion of such walls, floors and ceilings.
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(b) Extermination. The Residential Parcel Owner shall at all times keep in full force and effecta
written contract for regular professional extermination and shall be required to produce evidence of the same
upon request of the Commercial Parcel Owner.

ARTICLE 5
STRUCTURAL SUPPORT

5.1 No Owner shall do or permit any act which would adversely affect the structural safety or
integrity of the Improvements on any portion of the Parcel.

5.2 Except in the case in which Article 9 is applicable, if substitute or additional structural support
is required in’any portion of the Improvements in which the structural support shall have been reduced or the
structural safety0f any portion of the Improvements is endangered, then the Owner benefited by such structural
support shall be respoasible for construction in accordance with plans and specifications approved by (except
insofar as the provisisisof Article 14 would not require such approval) the Owner on whose property such
structural support is located and, subject to the provisions of Article 10 hereof, the Owner or Owners
responsible for such reductior. or endangerment shall pay all costs and expenses, including any architect's and
other fees, in connection with copstruction of substitute or additional support. However, (a) if the responsible
Owner cannot be determined, the &vner benefited by such structural support shall pay such costs and expenses
and (b) if the reduction in structural suzpoit giving use to the need for such construction results from ordinary
wear and tear, the Qwner responsible pursuant to Article 9 for maintaining the Improvements requiring such
repair shall pay such costs and expenses.

53 The Owner or Owners responsiole for construction shall commence, within a reasonable time
under the circumstances, the construction of such substitute or additional support free of all mechanics lien
claims, and having commenced such construction shal! proceed diligently to cause the completion of such
construction.

5.4 If delay in constructing substitute or additional sipport would endanger the structural safety or
integrity of any portions of the Improvements, then the Owner of the portion of the Total Parcel benefited
thereby shall, upon not less than thirty (30) days' advance written notice ¢ the other Owner (except that such
advance written notice shall not be required in an Emergency Situation). provide substitute or additional
structural support as and wherever may be required, or the Owners may jointly andertake to provide substitute
or additional structural support; provided, however, the responsible Owner shall be iiable for and pay all costs
and expenses incurred as a result of any Owners provisions of any required substitu‘c o1 additional support.

5.5 If the Owners cannot within thirty (30) days agree on the allocation of respansibility among
them, then the dispute shall be submitted to arbitration as provided for herein; provided, that, the party
responsible for performing the required structural repairs shall continue to perform all necessary repair work
during the pendency of such arbitration proceeding. Notwithstanding anything herein to the contrary, no Owner
shall be responsible for nor have any liability in connection with the loss of use of the other portion of the Total
Parcel during any period of reconstruction.

ARTICLE &
COMPLIANCE WITH LAWS; REMOVAL OF LIENS; ZONING
6.1 The Owners shall each comply with all laws, statutes, codes, rules, orders, decrees, ordinances,
regulations and requirements now or hereafter enacted or promulgated by the United States of America, State

of Ilinois, County of Cook, City of Chicago and any other entity or agency now or hereafter having jurisdiction

9
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of the Total Parcel or any portion thereof, if noncompliance by it with respect to its portion of the Total Parce]
or any part thereof would subject the other Owner to civil or criminal liability, or would jeopardize the full
force or effect of any certificate of occupancy issued to the other Owner or for the Improvements themselves or
would jeopardize the other Owner's right to occupy or use beneficially its portion of the Total Parcel or any
part thereof, or would result in the imposition of a lien against zny of the property of the other Owner or would
impose any threat or danger to any person or property. Neither Owner shall take any action or omit to take any
action which could adversely affect (including, without limitation, increase the cost of) any of the insurance
maintained by the other Owner.

6.2 No Owner shall permit the filing of any mechanic's, materialmen's or any other like lien on any
other Owner's portion of the Total Parcel, or on its portion of the Total Parcel if the existence or foreclosure of
such lien onsiz rortion of the Total Parcel would adversely affect any Easement hereunder or services to be
furnished pursvant.to Article 4 hereof, arising by reason of its act or any work or materials which it has
ordered. If an Owner-fails to remove any such lien within thirty (30) days after the filing thereof, the other
Owner may (but isnet reavired to) take such action as the other Owner may deem necessary to remove such
lien. Such Owner shall be utitled to reimbursement from the Owner who has failed to remove such lien for all
costs and expenses incurred by such Owner in removing or attsmpting to remove such lien, pius interest at the
Default Rate (defined below) fror the date of payment of suc1 costs and expenses by such Owner to the date
of reimbursement to the other Owzer.” However, the Owner who has not paid such lien shall not be required to
remove such lien within said thirty (307 day-period (and the o:her Owner shall not be entitled to remove such
lien), provided that (i) the continuance of such lien shall not constitute a default under the documents securing
a Mortgagee under the Mortgage; (i) withiii said thirty (30) day period foreclosure proceedings relating to such
lien cannot be completed; and (iii) the Owner s2sponsible for the filing of such lien (A) shall in good faith
diligently proceed to contest the same by approptirte oroceedings and shall give written notice to the other
Owner, and to a Mortgagee if required by applicable Inan documents, of its intention to contest the validity or
amount of such lien and (B) shali deliver to the other Owuer or, if Toan documents so provide, to a Mortgagee,
either: (x) cash or a surety bond from a responsible surcty company acceptable to the other Owner and a
Mortgagee, if applicable, in an amount equal to one hundred fify percent (150%) of the lien claim and all
interest and penalties then accrued thereon or such greater amaGit as may reasonably be required to assure
payment in full of the amount claimed, plus all penalties, inrerest aid costs which may thereafter accrue by
reason of such lien claim, (y) an endorsement to the other Owner’s or M origagee’s title insurance policy over
such lien, or (z) other security reasonably acceptable to the other Owner ang-each Mortgagee, if applicable.
The rights of an Owner under the preceding sentence to contest such lien withoutdischarging the same shall
terminate if (1) the Owner fails to contest diligently and cont nuously, (2) final judgment is entered on behalf
ofthe lien claimant or (3) the existence of such liens shall cor stitute a default under the Mortgage, and in such
event the Owner responsible for the filing of such lien shall cause such lien to be dischargesd or.removed within
ten (10) days after the occurrence of either of the events in clauses (1), (2) or (3) in this sexezice and the other
Owner shall have the right (but not the obligation) at any time afier said ten (10)-day period to.zemove such
lien and in such event be entitled to reimbursement in accordance with the applicable provisions hereunder.
The costs and expenses referred to in this Section 6.2 shall include but not be limited to reasonable attorneys'
fees.

6.3 Each Owner (hereinafter in this Section 6.3, he "lndemnifying Owner") covenants and agrees,
at its sole cost and expense, to indemnify and hold harmless the other Owner (hereinafter in this Section 6.3,
the "Indemnitee™) from and against any and all claims against the Indemnitees for losses liabilities, damages,
judgments, costs and expenses and any action or proceeding; arising therefrom, by or on behalf of any person
firm, corporation or governmental authority, other than the Indemnitee, arising from the Indemnifying Owner's
use, possession or management of the Indemnifying Owner's. portion of the Total Parcel or activities therein or
arising out of the Indemnifying Owner's use, exercise or enjoyment of an Easement and from and against all
costs, reasonable attorneys' fees, expenses and liabilities incurred with respect to any such claim, action or

10
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proceeding atising therefrom. In case any action or proceeding is brought against the Indemnitee by reason of
any such claim, the Indemnifying Owner, upon notice from the Indemnitee, covenants to resist or defend such
action or proceeding with attorneys reasonably satisfactory to the Indemnitee and to pay all reasonable fees and
expenses of such counsel. Any counsel for the insurance company providing insurance against such claim,
action or proceeding shall be presumed reasonably satisfactory to Indemnitee. Indemn itee shall have the right
to employ separate counsel in any such actions brought against Indemnitee, and the fees and expenses of such
counsel shall be paid by Indemnitee.

6.4 Without limiting the provisions of Section 6.1, neither Owner shall make any Alterations (as
that term is hereinbelow defined in Section 14.1) or allow any use of their respective portions of the Total
Parcel or take or fail to take any action which would violate the provisions of the Chicago Zoning Ordinance as
said ordinance may be amended from time to time, ot any similar or successor ordinance in effect from time to
time hereafter 4ni-applicable to the Total Parcel or any portions thereof. The Residential Parcel and
Commercial Parcelskall continue to be combined and treated as one zoning lot for the purposes of complying
with the Chicago Zoning Ordinance. No Owner shall have the right to request or obtain any amendment to the
Chicago Zoning Ordinane? as applicable to any portions of the Total Parcel without the written consent of the
other Owner.

ARTICLE 7
INTENTIONALLY OMITTED

ARTICLE 8
TNSURANCE

8.1 The Owner of the Residential Parce! and the Commercial Parcel shall procute and maintain
the following insurance:

(a) The Owner of the Residential Parcei shzl! keep the Total Parce! Improvements and
the personal property owned by the Condominium Association located on the Residential Parcel
insured for no less than "all risk" or "special form" coverige or real property and broad form on
personal property for an amount not less than one hundred parcent (100%) of the insurable
replacement cost thereof. Such policies shall be endorsed with aiepiarement coverage endorsement
and an agreed amount clause and no co-insurance penalty shall be applicable.

(b) The Owner of the Residential Parcel shall maintain Commercial General Liability
Insurance covering claims for personal and bodily injury or property damage vecniring in, on, under,
within, upon or about the Common Elements of the Residential Parcel, or as avesolt of operations
thereon, in such amounts as may be required by law and as from time to time shall e carried by
prudent owners of first-class, residential buildings in the City of Chicago, but in all everiis for limits of
not less than $1,000,000.00 combined single limit per occurrence with a general policy aggregate of
$1,000,000.00 for personal and bodily injury or property damage with at least additional
$1,000,000.00 umbrella coverage. The Owner of the Residential Parcel shall be required to maintain
such additional coverage as is required pursuant to the Condominium Declaration or the Act. Such
coverage shall name the Owner of the Commercial Parcel, or any party reasonably requested by the
Owner of the Commercial Parcel, as an additional insured.

(c) The Owner of the Commercial Parcel shall keep improvements & betterments and

personal property located in the Commercial Parcel insured for no less than "al} risk" or "special form”
coverage for an amount not less than one hundred percent (100%) of the insurable replacement cost

11
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thereof. Such policies shall be endorsed with a replacement coverage endorsement and an agreed
amount clause and no co-insurance penalty shall be applicable.

(d) The Owner of the Commercial Parce! shall maintain Commercial General Liability
Insurance covering claims for personal and bodily injury or property damage occurring in, on, under,
within, upon or about the Commercial Parcel, or as a result of operations thereon, in such amounts as
may be required by law and as from time to time shall be carried by prudent owners of first-class,
buildings in the City of Chicago, but in all events for limits of not less than $1,000,000,00 combined
single limit per occurrence with a general policy aggregate of $1,000,000.00 for personal and bodily
injury or property damage with at least additional $2,000,000.00 umbrella coverage. Such coverage
shall name the Owner of the Residential Parcel, or any party reasonably requested by the Owner of the
Resigential Parcel, as an additional insured. The Owner of the Commercial Parcel shall be solely
responsiole for insuring any risk associated with its use of the Commercial Parcel or any activities
conducted. thereon. :

(e) "t Owner of the Commercial Parcel shall carry Plate Glass Insurance in amounts
reasonably satisfactory to the Owner of the Residential Parcel; provided, however, that the Owner of
the Commercial Parcel may elect to self-insure against such risks normally covered by Plate Glass
Insurance.

(f) Owner of the Residential Parcel shall submit statements from time to time to the
Owner of the Commercial Parcel fur insurance procured pursuant to Paragraph 8.1(a) of this
Agreement, and said statement shall ve ;2id by the Owner of the Commercial Parcel within thirty (30)
days after receipt of such statements. Tne 2uicunt due from the Owner of the Commercial Parcel for
such insurance shall be allocated based on the Allocation of Costs set forth in Section 4.3(a) of the
REA.

8.2 Insurance policies required by Section 8.1 above sall be purchased from insurance companies
authorized and licensed to transact business in the State of Ilinois/'whe shall hold a current Policyholder's
Alphabetic and Financial Size Category Rating of not less than A/XII aczording to Best's Insurance Report or a
substantially equivalent rating from a nationally-recognized insurance rating service.

83 Limits of liability or types of insurance specified in this Article b shall be reasonable and
prudent for an Owner of a first-class property and shall be jointly reviewed by the Qwnurs at least annually.
Policy limits shall be increased or decreased, deductible amounts increased or decreased ot fvpes of insurance
shall be modified, if justified, based upon said annual review, and upon any such increase, decrease or
modification, the Owners shall, if mutually agreeable, execute an instrument in recordable form evidencing
such increase, decrease or modification, which any Owner may record with the Recorder as a supplement to
this Agreement.

8.4 Certificates delineating all forms of coverage and endorsements required hereunder shall be
delivered by each Owner to the other Owner at least thirty (30) days prior to the expiration date of any such
expiring insurance policy. Copies of such policies shall be delivered upon request. Each Owner shall name the
other Owner as an additional insured on such policies.

12
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ARTICLE 9
MAINTENANCE, REPAIR & DAMAGE TO THE
COMMERCIAL PARCEL AND RESIDENTIAL PARCEL

9.1 The Owner of the Commercial Parcel, at its sole cost and expense, shall keep the Commercial
Parce! and all Facilities located therein (excluding the pipes, ducts and related equipment and other Facilities
Jocated in the portion of the Commercial Parcel below the bottom of the concrete roof of the Commercial
Parcel and above the ceiling of the Commercial Parcel which serve the Residential Parcel, which Facilities
shall be maintained, repaired and replaced by the Owner of the Residential Parcel or for which it is assigned
Maintenance responsibility in this Agreement, (except all structural support located in the Commercial Parcel
which benefits the Residential Parcel) as well as Easements and other services to the Residential Parcel
required in t!iis A.greement in good and safe order and condition and shal} make all repairs or replacements of,
in, on, under, within, upon or about such property, whether said repairs or replacements are to the interior or
exterior thereof, cripvolve ordinary or extraordinary repairs or replacements, necessary to keep the same in
safe first-class woikizi-order and condition, howsoever the necessity or desirability thereof may arise, and
whether or not necessitates by wear, tear, obsolescence, defects, fire or other casualty, or otherwise. The plans
and specifications for suchirepair and reconstruction shall provide for the Commercial Parcel to be rebuilt as
nearly as commercially practicable to the Commercial Parcel as constructed prior to the damage unless
prohibited by law or unless the Cwuer of the Residential Parcel otherwise agrees. Provisions concerning
modifications, alterations, or improverients to the interior or exterior of the Commercial Parcel are set forth in
Article 14 of this Agreement. Each Owaerchall be responsible for reimbursing the other Owner for any costs
and expenses incurred in respect to Maiufenance for which such Owner is responsible pursuant to this
provision to the extent that such Maintenance racults from damage caused by the other Owner.

9.2 Except as expressly provided in Scetion 9.1, the Owner of the Residential Parcel shall at its
sole cost and expense, keep all Facilities located in the Tesidential Parcel (excluding the HVAC system and
related equipment and the electrical and mechanical systerisaiqt located in the Commercial Parcel portion of
the Building which exclusively serve the Commercial Parcel, th< GGlass Storefront System forming part of the
Commercial Parcel which shall be maintained, repaired and replaced by the Owner of the Commercial Parcel),
all portions of the Residential Parcel necessary to provide structural supp.ort, Easements and other services to
the Commercial Parcel required in this Agreement, and all portions of the. Commercial Parcel necessary to
provide structural support to the Residential Parcel, in good and safe order sie condition and shall make all
repairs or replacements of, in, on, under, within, upon or about such propeity, Whether such said repairs or
replacements are to the interior or exterior thereof or structural or non-structnai components thereof, or
involve ordinary or extraordinary repairs or replacements, necessary to keep the same in safe, first-class
working order and condition, howsoever the necessary or desirability thereof may atise.ind whether or not
necessitated by wear, tear, obsolescence, defects, fire or other casualty or otherwise. Euch Owner shall be
responsible for reimbursing the other Owner for any costs and expenses incurred in respect to Maintenance for
which such Owner is responsible pursuant to this provision to the extent that such Maintenance results from
damage caused by the other Owner.

9.3 If at any time any Owner shall not proceed diligently with any repair or restoration of damage
adversely and materially affecting an Easement in favor of the other Owner or services to be furnished the
other Owner under Article 4 hereto then (i) the Owner benefiting therefrom may give written notice to the
other Owner specifying the respect or respects in which such repair or restoration is not proceeding diligently
and, if, upon expiration of thirty (30) days after the receipt of such notice, any such repair or restoration work is
still not proceeding diligently, then such Owner may perform such repair and restoration and may take all
appropriate steps to carry out the same; or (ii) in an Emergency Situation such Owner may immediately
perform such repair or restoration and may take all appropriate steps to carry out the same. Such Owner inso
performing such repair and restoration shall be entitled to reimbursement upon demand from the defaulting
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Owner for all costs and expenses incurred by such Owner and such other rights as provided under Article 10
herein.

9.4 Without limiting the generality of the foregoing, if the Improvements are damaged by fire or
other casualty and (a) only the Residential Parcel is damaged or destroyed or (b) only the Commercial Parcel is
damaged or destroyed, then any such damage shall be repaired and restored by the Owner of the portion ofthe
[mprovements so damaged or destroyed in as timely a manner as practicable under the circumstances, and such
Owner shall be entitled to use any insurance proceeds in accordance with Article 18 hereof. Ifat any time any
Owner so obligated to repair or restore its portion of the Improvements (the “Repairing Owner”) shall not
proceed diligently with such repairs and restoration, then (i) the other Owner may give written notice to the
Repairing Owrer and, after the expiration of thirty (30) days, if the Repairing Owner still is not proceeding to
diligently comp'ete such repairs or restoration, the other Owner may perform such repairs or restoration and
may take all appropriate steps to carry out the same and shall have a lien on the insurance proceeds to pay the
costs and expenses-ofzuch repair and restoration work; or (ii) in an Emergency Situation, the other Owner may
immediately perforni §uch repair or restoration work and may take all appropriate steps to carry out the same
and shall have a fien ofr tie insurance proceeds to pay the costs and expenses of such repair and restoration
work. If the Repairing Owner fails to repair and restore its portion of the Improvements as required by this
Agreement, then the other Ownershall, in addition to all other rights and remedies under this Agreement, have
a lien on any insurance proceeds payable for loss or damage to such portion of the Repairing Owner’s Parcel
under insurance policies carried pursdan 1o Article 8 hereof and on any condemnation award pursvant to
Article 12, in an amount necessary so tiatine other Owner shall have sufficient proceeds to repair and restore
the Repairing Owner’s Parcel to a conditior so as adequately to assure:

(a) the structural integrity and safety #{all portions of the other Owner’s Parcel;

(b) the continuous and efficient operationici sl electrical, utility, mechanical, plumbing and other
systems serving the other Owner’s Improvements;

(c) the Total Parcel's compliance with all zoritg, building and other laws, rules, orders,
ordinances, regulations and requirements of any governmental body or rwunicipality or agency thereof having
jurisdiction of the Total Parcel or any part thereof; and

@ the architectural unity and aesthetic appearance of the Buildinand the restored improvements
as a first-class, residential and commercial property.

Except in the case that an Owner is using the proceeds of insurance or condeniation to repair or
restore damage to such Owner's portion of the Total Parcel, the lien as to procesds of insurance or
condemnation created by this Section shall be superior to and take precedence over any inoifgage or other
encumbrance constituting a lien on any pertion of the Total Parcel, except for the lien of a Mertgage. Such
lien shall arise immediately upon the recording of a notice by the Owner with the Recorder following the
oceurtence of the damage to the Improvements stating that it is a lien created by this Section of this Agreement.
Such lien shall continue in full force and effect until the sum of money required hereunder shall have been
paid to the other Owner. Such lien may be enforced by a proceeding in equity to foreclose such lien in like
manner as a mortgage of real property in the State of Illincis or by any other remedy available by statute or at
law or in equity.

9.5 I the Improvements are damaged by fire or other casualty and if the provisions of Section 9.4
are not applicable because the nature of the damage does not fall within the categories set forth in clause (a) or
(b) of Section 9.4, the then repair and restoration of such damage shall be the joint responsibility of the Owners
whose portions of the Total Parcel are in need of such repair or restoration. Such repair or restoration shall be
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commenced and pursued to completion in as timely a manner as practicable. Said repair and restoration shall
be performed by a contractor selected jointly by such Owners. If such Owners cannot agree on the selection of
a contractor, the selection shall be made pursuantto the arbitration provisions of Article 11 hereof. The plans
and specifications for such repair and restoration shall provide for the Improvements to be rebuilt as nearly as
commercially practicable to the Improvements as constructed prior to the damage or destruction unless
prohibited by law or unless the Owners agree otherwise. Ifthe cost and expense of performing the repairs and
restoration provided for in this Section 9.5 exceed the amount of available insurance proceeds, such excess cost
and expense shall be borne by each respective Owner to the extent that the respective Owner’s insurance
proceeds on its Improvements are inadequate to pay the cost and expense of repairing and restoring their
respective Improvements to their former condition; provided, however, that where such insurance was
purchased jointly by the Owners, such excess cost and expense shall be borne in proportion to the respective
Owner’s shate of the insurance premiums. If there are excess insurance proceeds available after the
completion of rép2irs and restoration, such proceeds shall be refunded to the respective Owners to the extent
such sum exceeds-t0< actual repair or restoration of such Owner’s Improvements.

9.6 If the Improvements are destroyed or substantially damaged and the Owners agree not to
rebuild, repair or restore the Jinprovements, then the Improvements shall be demolished to the extent necessary
to comply with all applicable lay’s, statutes, codes, ordinances, rules and regulations and requirements of the
appropriate governmental entitics kaving jurisdiction over the Improvements, In such event, the available
insurance proceeds (after deducting the demolition costs and expenses) shall be paid to each respective Owner
shall be refunded to such Owner pursgari to the terms and the amounts stated in each Owner’s insurance
policies; provided that where such insuraiic< policies were purchased jointly by the Owners, such proceeds
shall be distributed to each Owner in proportios to the respective Owner’s share of the insurance premiums. If
the Improvements are totally destroyed and the Cwhrs agree not to rebuild, the underlying land shall be
deemed owned by the Owner of the Commercial Parcel{as to an undivided 17.07% interest) and owned by the
Owner of the Residentia! Parcel (as to an undivided 82:33% interest) as Tenants in Common.

ARTICLE 1%
LIENS, RIGHTS AND REMEDIES

10.1  If, at any time, an Owner (a "Debtor Owner") fails s1#ain thirty (30) days after notice or
demand to pay any sum of money due another Owner (a "Creditor Owner") ader or pursuant to the provisions
of this Agreement, then, in addition to any other rights or remedies the Creditor Cwner may have, the Creditor
Owner shall have (i) in the event of a default under Articles 9 or 12, a lien against aiy condemnation award or
insurance proceeds payable to the Debtor Owner for loss or damage to the portion of tie Total Parcel owned by
the Debtor Owner or otherwise under insurance policies carried pursuant to Article § i@t or (ii) in the event
of a default under any other Section of this Agreement, a lien against the portion of the Total Parcel owned by
the Debtor Owner, to secure the repayment of such sum of money and all interest on stch cum accruing
pursuant to the provisions of this Article 10 or to secure performance of a covenant or obligation. Such liens
shall continue in full force and effect until such sum of money and any accrued interest thereon shall have been
paid in full or the performance has been completed. The liens provided for in this Section 10.1 shall be
subordinate to any first mortgage, first trust deed or other encumbrance constituting a first lien or the portion of
the Total Parcel owned by the Debtor Owner or other interest of the Debtor Owner including mortgages of
Units. Each Owner waives any and all rights to trial by jury in any suit, action or proceeding brought by the
other Owner to enforce collection of any monies owed under this Agreement to such other Owner.

102 So longas any portion of the Residential Parcel remains subject to the provisions of the Act,
each Unit Owner shall be liable only for such portions of any claim against the Owner of the Residential Parcel
equal to the amount of the claim multiplied by the percentage of ownership interest in Common Elements
allocated to such Unit Owner's Unit as set forth in the Condominium Declaration. Upen payment of such
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amount for which Unit Owner is liable, (1) any lien arising against such Unit Owner's Unit Ownership on
account of such claim shall be deemed released against such Unit Owner's Unit Ownership without further act
or deed by any such Unit Owner, and (ii) upon the written request of such Unit Owner, the Owner of the
Commercial Parcel shall deliver to such Unit Owneran nstrument evidencing the release of such lien, but only
with respect to said Unit Owner's Unit Ownership. When a Unit Ownership is owned by more than one
"person” (as defined in the Act) the liability of each such person for any claim against the Unit Ownership shail
be joint and several.

10.3  No conveyance or other divestiture oftitle (other than foreclosure of a lien which shall then be
and remain superior) shall in any way affect or diminish any lien arising pursuant 10 this Article 10, and any
lien which wonld have arisen against any property pursuant to this Article 10 had there been no conveyance or
divestiture Or' il (other than foreclosure of a lien which shall then be and remain superior) shall not be
defeated or otkervise diminished or affected by reason of such conveyance or divestiture of title.

10.4 Intciectshall accrue on any sums owed by an Owner to the other Owner pursuant to this
Agreement, and shall be javable from the date which is thirty (30) days after demand for any such payment is
made until paid in foll, at arete(the "Default Rate") of interest equal to the lesser of: (a) the floating rate which
is equal to five percent (5%) per annum in excess of the annual rate of interest from time to time announced by
Bank of America in Chicago, Iiliniois, as its "prime rate” of interest or a reasonably equivalent substitute thereof
in the event a prime base rate is no ‘onger announced, or (b) the then-maximum fawful rate of interest in
Illinois applicable to the defaulting Oweer and the nature of the debt. 1f a "prime rate" or reasonable
equivalent thereof is not announced by Bark of America, and no maximum lawful rate applies, then interest
shall accrue at the annual Default Rate of eighisen percent (18%).

10.5 Except as expressly provided in this-Agreement, the rights and remedies of each Owner
provided for in this Article 10 or elsewhere in this Agtecrent are cumulative and not intended to be exclusive
of any other remedies to which such Owner may be eirit'ed at law or in equity or by statute. Except as
expressly provided in this Agreement, each Owner may eritnics, by a proceeding in equity for mandatory
injunction, the other Owner's obligation to execute or record an;document which the other Owner is required
{o execute under or pursuant to this Agreement. The exercise by ar, Owner of any right or remedy to which it
is entitled hereunder shall not preclude or restrict the exercise of any other right or remedy provided hereunder.

10.6  Each claim of any Owner arising under this Agreement shail beseparate and distinct, and no
defense, set-off, offset or counterclaim arising against the enforcement of any li=r: or other claim of any Owner
shall thereby be or become a defense, set-off, offset or counterclaim against the enfeiceiment of any other lien
or claim.

107 Actions to enforce any right, claim or lien under this Agreement shall be gommenced within
three (3) vears immediately following the date the cause of action occurred, or such other shorter period as may
be provided by law or statute; provided, however, that if prior to expiration of the period in which such action
must be commenced, each Mortgagee is diligently proceeding to foreclose the Mortgage, then such period in
which an action by the Owner of the Residential Parcel or Owner of the Commercial Parcel must be
commenced shall be further extended for such additional time as may reasonably be necessary in order for each
Mortgagee to obtain possession of the applicable Parcel.

10.8 A defaulting Owner shall pay the reasonable attorneys' fees and court costs paid or incurred by

the other Owner in successfully enforcing its rights against the defaulting Owner under this Agreement, and
such fees and costs shall be added to the amount of any applicable lien created under this Article 10.
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ARTICLE 11
ARBITRATION

11.1  The following matters shall be submitted for arbitration to the American Arbitration
Association (the "AAA") pursuant and subject to the provisions of this Article 11:

(a) Any dispute, claim or controversy arising under this Agreement involving an amount
not exceeding $50,000.00 which shall not be resolved within sixty (60) days after same has arisen; and

(b) All other matters which are required under this Agreement to be submitted for, or
determined by, arbitration. Any such dispute, claim, controversy or matter is referred to hereinas a
"Maucter”. Arbitration of any Matter shall be initiated by any Owner making a written demand therefor
by giving. written notice thereof to the other Owner and by filing a copy of such demand with the
AAA. TheAAA shall have jurisdiction upon the giving of such notice and the filing of such demand.

Any such aihiiration shall be held in Chicago, Illinois, and shall be conducted and completed in an
expeditious nianiier and without delay. Each Mortgagee shall be a party to any arbitration of a Matter
involving a matt¢r which requires the consent o approval of the Mortgagee hereunder.

112 Unless otherwise agreed to in writing by the parties to the arbitration, within twenty (20}
business days after the notice demanzing arbitration has been given, the parties shall jointly designate three (3)
arbitrators to resolve the Matter. 1i-thz-parties fail to designate the arbitrators within such time period,
arbitrators shall be appointed in accordarce with the procedures set forth in the applicable AAA rules,
provided, however, that in any event such aibicrators shall be experienced as to the design, construction and/or
operation, as the Matter requires, of first-class buiidings similar to the Building. The AAA Commercial
Arbitration Rules then in effect shall apply to the arhitration of any Matter, unless the parties mutually agree in
writing otherwise.

113 The arbitrators shall commence hearings witninsixty (60) days of selection, unless the Owners
and the arbitrators agree upon an expedited or delayed schednlzot hearings. Priorto the heatings any Owner
may send out requests to compel document production from the (ywners. Disputes concerning the scope of
document production and enforcement of the document requests shatibecubject to agreement by such Owners
or may be ordered by the arbitrators to the extent reasonable. The arbitrators-in rendering a decision may base
such decision only on the facts presented in the course of arbitration anda shall not modify or amend the
provisions of this Agreement. Subject to the other terms hereof if any Owner fails or refuses to appear at and
participate in an arbitration hearing after due notice, the arbitration panel may hearand determine the Matter
upon evidence produced by the appearing Owners. The arbitration costs shall be boras-eraally by each Owner,
except that each Owner shall be responsible for its own expenses.

11.4  Unless otherwise agreed in writing, the Owners shail continue to perform ali-obligations and
make all payments due under this Agreement in accordance with this Agreement during the course of any
arbitration constituted or conducted under the provisions of this Article 11. The obligation of the Owners to
continue performance and make payments despite the existence of an arbitration hereunder shall be enforceable
by any party to the Matter by application to any court of competent jurisdiction for an injunctive order
requiring the immediate performance of such obligations as provided in the preceding sentence until such times
as any Matter is resolved as provided in this Article 11.

11.5  With respect to any Matter subject to arbitration under this Article 11, it is agreed that the

arbitration provision of this Article 11 shall be the sole remedy of the Owners under this Agreement.
Notwithstanding any other provisions of this Agreement, the foregoing agreement to arbitrate shall be
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specifically enforceable under prevailing arbitration law. Any award of the arbitrator shall be final and binding
upon the Owners and each Mortgagee and judgment thereon shall be entered by any court having jurisdiction.

ARTICLE 12
CONDEMNATION

12.1  In the event of a taking by the exercise of the power of eminent domain or deed in lieu of
condemnation of all or any part of the Total Parcel by any competent authority for any public or quasi-public
use, the award, damages or just compensation (hereinafter in this Article 12, the "Award") resulting from any
such taking shall be allocated and disbursed, and any repair and/or restoration of the Improvements shall be
performed, in ascordance with the requirements of this Article 12.

122 4n-ie event of a taking (whether or not a temporary taking) of a part of the Total Parcel, the
Owner of the portion of the Total Parcel taken shall repair and restore the remainder of such Qwner's
Improvements to form 2.3 -chitectural and functional whole. Such repair and restoration shall be commenced
and pursued to completior/in 55 timely a manner as practicable under the circumstances and shall be at the sole
cost and expense of the Owner wwhose portion of the Total Parcel is taken. The Owner of the portion of the
Total Parcel taken shall be entitler 10 receive directly from the taking authority any Award resulting from such
taking within such Owner's portioti ot the Total Parcel for application to the cost of said repair and restoration
and to retain any excess not required for such repair and restoration.

123  Notwithstanding any other Sfovision of this Agreement to the contrary, if, as a result of a
taking (other than a temporary taking), an Ownei iicason ably determines that such Owner's portion of the Total
Parcel no longer can be operated on an economically teasible basis, then such Owner shall not be obligated to
repair ot restore the such Owner's Improvements as 124y otherwise be required by this Agreement. However,
in such case, such Owner shall demolish, repair or restor< <ich Owner's Improvements to the extent, if any, as
may be necessary (o provide essential services or structurat support for the other portions of the Total Parcel,
but only if the Owner of the other portion of the Total Parcet atfected thereby request that it perform such
demolition, repair or restoration. Furthermore, such Owner shatl weatherproof any exposed portions of such
Ownet's portion of the Total Parcel and shall restore such Owner's portion of the Total Parcel to a sightly and
safe condition and in such a manner as to safeguard the other Owner's sortion of the Total Parcel, and to
preserve the use of the Easements granted hereunder.

2.4 Intheevent of ataking ofall or substantially all of the Total Paree!, the Award for such taking
shall be allocated to the Owners in accordance with the apportionment made i any final judicial or
administrative proceedings in connection with the taking and paid to the Owners 1ix dcrordance with said
apportionment. Absent such an apportionment, the Owner ofthe Commercial Parcel shall réczive 17.07%, and
the Owner of the Residential Parcel shall reccive 82.41%, of the total Award.

ARTICLE 13
ESTOPPEL CERTIFICATES

13.1  Each Owner shall, from time 10 time, within ten (10) days after receipt of written request from
another Owner, execute, acknowledge and deliver to the requesting Owner or to any existing or prospective
purchaser or mortgagee designated by the requesting Owner, 2 certificate (each, an "Estoppel Cettificate") in
such form as may be reasonably requested. The Owner of the Commercial Parcel, if requested to issue an
Estoppel Certificate in connection with the purchase and sale or financing of a Unit Ownership, may limit the
statements made in the Estoppel Certificate to (i) the existence of any defaults hereunder and (ii) the amount of
any liens capable of being asserted hereunder.
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132 So long as the Residential Parcel remains subject to the provisions of the Act, an Estoppe!
Certificate requested from the Owner of the Residential Parcel shall be issued by the Condominium
Association on behalf of the Unit Owners and the Condominium Association and any Estoppel Certificate so
issued shall be binding on the Unit Owners and such Condominium Association, and an Estoppel Certificate
requested by the Owner of the Residential Parcel from the Owner of the Commercial Parcel may only be
requested by the Condominium Association on behalf of the Owner of the Residential Parcel.

_ ARTICLE 14
ALTERATIONS

14.1 . (a) Except for the initial build out of the Commercial Parcel by the Declarant or its
sucéecsor and/or assign, no future changes, modifications, alterations, or improvements to the
Commércial Parcel ("Alterations™) shall be made without the prior written consent of the Owner of the
Residentiai Parcel if such Alterations will:

1) adversely affect the benefits afforded to the Owner of the Residential Parce!
by any Eascment or unreasonably interrupt the Owner of the Residential Parcel's use or
enjoyment of any Easement;

(i) adversely affect Facilities benefiting the Residential Parcel;

(iii)  except as provided in Section 15.1(¢), modify the exterior of the Building,
including without limitation, &wiings;

(iv)  increase the total square footage of the Improvements; or
W) affect the zoning status of iz Building or Total Parcel.

(b) If, at any time, the Owner of the Comwicicial Parcel proposes to make any Alterations
which require or could possibly require the consent of the Owne: of the Residential Parcel, then before
commencing or proceeding with such Alterations, the Owner of the Commercial Parcel shall deliver to
the Owner of the Residential Parcel, a copy of the plans and specifications showing the proposed
Alterations and a reference to this Section 14.1. 1f the Owner of tlie Kesidential Parcel consents in
writing to such Alterations, the Owner of the Commercial Parcel may proceed to make its Alterations
in accordance with said plans and specifications. The Owner of the Residential Parcel shall make a
good faith effort to respond to the Owner of the Commercial Parcel within ¢ir:7(30) days after its
receipt of said plans and specifications from the Owner of the Commercial Parccl sbowing proposed
Alterations. If the Owner of the Residential Parcel shall not have responded within such thirty (30)
day period, the Owner of the Commercial Parcel shall deliver to the Owner of the Residential Parcel
an additional request for a response. If the Ownet of the Residential Parcel fails to respond within
thirty (30) days from receipt of the additional request, the plans and specifications for such Alterations
shall be deemed approved. 1 the Owner of the Commercial Parcel has not requested the Owner of the
Residential Parcel's consent to the proposed Alterations, and if, in the good faith opinion of the Owner
of the Residential Parcel, the Owner of the Commercial Parcel has violated or will violate the
provisions of this Section 14.1, the Owner of the Residential Parcel shall notify the Owner of the
Commercial Parcel of its opinion that the Alterations or proposed Alterations violate or will violate the
provisions of this Section 14.1 hereof, and shall specify the respect or respects in which its provisions
are or will be violated. If the Owner of the Residential Parcel in good faith asserts a viclation of this
Section 14.1, then the Owner of the Commercial Parcel shall not commence with the Alterations or
proceed with the Alterations, if already commenced, until the matter has been resolved. In addition to
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any other legal or equitable rights or remedies to which the Owner of the Residential Parcel may be
entitled by reason of the Owner of the Commercial Parcel's violation or likely violation of the
provisions of this Section 14.1, the.Owner of the Residential Parcel shall be entitled to seek and obtain
injunctive relief to enjoin any such violation. Failure of a Mortgagee to approve such plans and
specifications, if such consent is required pursuant to a Mortgage, shall be grounds for the Owner of
the Residential Parcel to reject such request.

(<) Each Owner, in making Alterations, shall (i) cause all work to be performed in a good
and workmanlike manner and in accordance with good construction practices, (ii) comply with all
applicable federal, state and local laws, statutes, ordinances, codes, rules, regulations and orders,
including, without limitation, the City of Chicago Building Code, and (iif) comply with all of the
appiiceble provisions of this Agreement. Each Owner shall, to the extent Reasonably practicable,
make /Alt=ations within the portion of the Total Parcel owned by such Owner, in such a manner as to
minimize-any noise, vibration, particulate and dust infiltration or other interference or disturbance
which would wterfere with or disturb any occupant or occupants of the portion of the Total Parcel of
the other Owner

142  Applications forbuilding permits to make Alterations shall be filed and processed by each
Owner without the joinder of thig-other Owner in such application, unless the City of Chicago or other
government agency having jurisdictiqa thereof requires joinder of the Owner. If joinder by such Owner is so
required, said Owner shall cooperate ifrexecuting such application or other instruments as may be necessary to
obtain the building permit; provided howevLr, sach Owner shall indemnify and hold harmless the other Owner
from and against any and all loss, liability, ¢!¢ims, judgments, costs and expenses arising out of the other
Ownet's exccution of the application, permit or other instrument.

143 The Owner of the Commercial Parcel 22 Owner of the Residentia! Parcel each shall include
in any construction contract a provision pursuant to whiciythe contractor (i) recognizes the separate ownership
of the Total Parce! and agrees that any lien rights which ti contractor or subcontractors have under the
Mechanics Lien Act shall only be enforceable against the portic.iof the Total Parcel owned by the Owner who
employs such contractor, or (i1) agrees that 5o lien or claim may be filed or maintained by such contractor or
any subcontractors against the portion of the Total Parcel owned by the ot'wer Owner and agrees to comply with
the provisions of Section 21 of the Illinois Mechanics Lien Act in connection wwith giving notice of such "no
lien" provision.

144  Without the written consent of each of the Owners, no Alterations shall be made to either
Parcel which will: (i) adversely affect the benefit afforded to the other Owner by any Easzment; (if) adversely
affect Facilities benefiting the other Owner; (iii) increase the total square footage of the Iniprovements; (iv)
alter the Building facade or its appearance.

ARTICLE 15
ADDITIONAL RESTRICTIONS

15.1  Notwithstanding anything contained herein to the contrary, the Commercial Parcel and the
Owner of the Commercial Parcel from time to time shall be subject to the following restrictions as to the use of
the Commercial Parcel:

(a) The Owner of the Commercial Parcel shall not use or occupy the Commercial Parcel
or permit the use or occupancy of the Commercial Parcel for any purpose or in any manner which (i) is

unlawful or in violation of any applicable legal or governmental requirement, ordinance ot rule, (ii) is
dangerous to persons or property, (iii) invalidates any policy of insurance affecting the Building, and if
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any additional amounts of insurance premiums are incurred, the Owner of the Commercial Parcel shall
pay to the Owner of the Residential Parcel the additional amounts on demand, (iv) creates a legal
nuisance, (v) causes an offensive odor, noise or vibration to emanate from the Commercial Parcel, (vi)
is offensive, disreputable, immoral or illegal, which prohibition shall include, but not be limited to use
of all or any portion of the Commercial Parcel as a massage parlor (which does not include and is
distinguished from a massage therapist), for the sale of adult entertainment, books, magazines, videos
and other adult products, (vii) engages in the business of off-track betting or (viii) operates a bar or
nightclub, arcade or amusement facility. The Owner of the Commercial Parcel, at its expense, shall
obtain and maintain at all times during the Term, all licenses and permits necessary for the Owner of
the Commercial Parcel's operations from the Commercial Parcel and shall post or display in a
prominent place in the Commetcial Parcel such permits and/or notices as required by law.

() The Owner of the Commercial Parcel shall at all times maintain the Commercial
Parcel in-a frst-class, clean and sanitary condition, and the Owner of the Commercial Parcel shall
promptly ‘coippiy with all laws and ordinances and lawful orders and regulations affecting the
Commercial Parzei.and the cleanliness, safety, occupancy and use of same. The Owner of the
Commercial Parcél sn21l comply with all of the requirements of all governmental authorities and the
Owner of the Residentia! Rarcel's fire insurance carriers now or hereafter in force pertaining to the use
of the Commercial Parcels 1 he Owner of the Commercial Parcel agrees that all receiving of goods and
merchandise and all removal 5t dulivery of merchandise, supplies, equipment, trash and garbage shall
be made either through the front-of the Commercial Parcel.

© Intentionally Omitted:

(d) The Owner of the Commercial Parcel shall not cause or permit to occur: (i) any
violation of any present or future federal, state” or local law, ordinance or regulation related to
environmental conditions in or about the Coriercial Parcel, including, but not limited to,
improvements or alterations made to the Commeiciai Parcel at any time by the Owner of the
Commercial Parcel, its agents or contractors, or (ii) the Gse, generation, release, manufacture, refining,
production, processing, storage or disposal of any "Hazardcus Substances” (as hereinafter defined) in
or about the Commercial Parcel, or the transportation to or/rrom the Commercial Parcel of any
Hazardous Substances. The Owner of the Commercial Parcel, atiivexpense, shall comply with each
present and future federal, state and local law, ordinance and regalation related to environmental
conditions in or about the Commercial Parcel or the Owner of the Cemmercial Parcel's use of the
Commercial Parcel, including, without limitation, all reporting requirements arid the performance of
any cleanups required by any governmental authorities. The Owner of the Cuminarcial Parcel shall
indemnify, defend and hold harmless the Owner of the Residential Parce! and its zgents, contractors
and employees from and against all fines, suits, claims, actions, damages, liatilitics, costs and
expenses (including attorneys' and consultants' fees) asserted against or sustained by any such person
or entity arising out of or in any way connected with the Owner of the Commercial Parcel's failure to
comply with its obligations under this Subsection, which obligations shall survive the expiration or
termination of this Agreement. As used in this Subsection, "Hazardous Substances" shall include,
without limitation, flammables, explosives, radioactive materials, asbestos containing materials
(ACMes), polychlorinated biphenyls (PCBs), chemicals known to cause cancer or reproductive toxicity,
pollutants, contaminants, hazardous wastes, toxic substances, petroleum and petroleum products,
chloroflorocarbons (CFCs) and substances declared to be hazardous or toxic under any present or
future federal, state or local law, ordinance or regulation.

(&) The Owner of the Commercial Parcel or the tenant thereof shall have the right to
install exterior signage on any portion of the Commercial Parcel, including the window or exterior
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walls owned by the Commercial Parcel, subject to applicable laws, ordinances and regulations.
Without limiting the generality of the foregoing, no such exterior sign shall contain any strobe lights,
moving parts or day-glow colors. In addition, the Owner of the Commercial Parcel or the tenant
thereof may display in the windows of the Commercial Parcel such party’s hours of operation,
identification of the user of the Commercial Parcel, and other signage consistent with the operation of
first-class businesses.

ARTICLE 16
NOTICES

16.1 . All notices, demands, elections or other communications required, permitted of desired to be
served hereander ("Notices™) shall be in writing and shall be delivered in person or mailed as certified or
registered mattcr. postage prepaid, return receipt requested, addressed as below stated:

I{ to-tke Owner of the Residential Parcel:
29 N. Maorgan Condominium Association
1628 W. Montrose Ave.

Chicago, 11linoiz 60613

Attention: Michae! D’ Agostino

If to the Owner of the- Crinmercial Parcel:
1628 W. Montrose Ave.

Chicago, Illinois 60613

Attention: Michael D’ Agostino

16.2  Any Notice delivered as aforesaid shalloz deemed received when delivered and receipted for
or any Notice mailed a aforesaid shall be deemed received two (2) business days after deposit in the United
States Mail, or upon actual receipt whichever is earlier. Addrzsves for service of Notice may be changed by
written notice served as hereinabove provided at least ten (10} days prior to the effective date of any such
change. Nothing herein contained, however, shall be construed to preclade service of any Notice in the same
manner that service of a summons or legal process may be made.

ARTICLE 17
LIMITATION OF LIABILITY

17.1  No Owner shall be liable for interruption or inadequacy of service, 1635 0. damage to property
or injury (including death) to any person for any reason. Each Owner obligated hereundei iz reserved the right
to curtail or halt the performance of any service hereunder at any time in reasonable respecis fora reasonable
period of time to make necessary repaired or in case of an Emergency Situation.

172 Inthe event of any conveyance or divestiture of title to any portion of or interest in any portion
of the Total Parcel: (1) the Owner who is divested of title shall be entirely freed and relieved of all covenants
and obligations thereafter accruing hereunder but only with respect to any such portion or interest conveyed or
divested; and (2) the grantee or the person or persons or other entity or entities who succeed to title shall be
deemed to have assumed all of the covenants and obligations of the Owner of such portion or interest thereafter
accruing hereunder, until such grantee or successor is itself freed and relieved therefrom as hereinabove
provided in this Section 17.2, and then any such grantee's OT SUCCESSOI'S grantee Or SUCCessor shall thereafter be
50 bound.
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173 The enforcement of any rights or obligations contained in this Agreement against an Owner of
any portion of the Total Parcel shall be limited to the interest of such Owner in the Total Parcel. No judgment
against any Owner of any portion of the Total Parcel shall be subject to execution, or be a lien on any assets of,
such Owner other than Owner's interest in'the Total Parcel.

ARTICLE 18
DEPOSITARY

18.1 A depositary (the “Depositary”) shall be appointed to receive the insurance proceeds and
condemnation awards described above, to disburse such proceeds and awards and to act otherwise in
accordance with this Agreement. Except as otherwise provided hereunder, and subject to the rights of
Mortgagees, allinsurance proceeds under Articles 8 and 9 and condemnation awards under Article 12 shall be
paid to the Depositary. The Depositary shall be selected by the Owners jointly and shall be a title insurance
company, trust ceiopany or bank with offices in the City of Chicago. If the Owners cannot agree on the
Depositary within thirty (30) days after a casualty or final agreement as to the amount of a condemnation
award, one shall be selecied pursuant to Article 11 hereof, If the Depositary resigns, a substitute Depositary
shall be selected in the sanie m=nner as set forth in this Section 18.1 within thirty (30) days after the resigning
Depositary notifies the Owner or Owners affected in writing.

18.2  Each Owner whose poition of the Total Parcel is the subject of any such casualty or
condemnation shall be obligated to pay-ib< icasonable fees and expenses of the Depositary in proportion to the
proceeds from the applicable insurance roiicies or condemnation awards. Each such Owner and the
Depositary shall execute an agreement (the “Sscrow Agreement”) regarding the Depositary’s rights and
obligations and the conditions pursuant to whicn thé Depositary shall act, such agreement in form and content
acceptable to the parties thereto and in accordance with the provisions of this Agreement. The Escrow
Agreement may be in the form of the customary constiuction escrow then in use by the Depositary in Chicago,

Illinois, with such changes as may be required to conforin 1o this Agreement.

183 All funds held by the Depositary shall be hels in trust and deposited in an interest bearing
account (the “Escrow”) for the benefit of the Owner or Owners wl ose insurance proceeds or condemnation
awards are so deposited. Notwithstanding anything contained herein tef< contrary, any insurance proceeds or
condemnation awards claimed by a Mortgagee shall be paid to such Mortgagee and any proceeds ot
condemnation awards of less than $50,000.00 shall be paid directly to the pa‘ty so entitled rather than to the
Depositary unless the proceeds or condemnation awards are paid to more thanione Owner.

18.4  Each request by an Owner or its agent (including its contractor) acting pursuant to this
Agreement or the Escrow Agreement for disbursement of funds held in the Escrow shall be accompanied by a
customary owner’s sworn statement, 2 contractor’s sworn statement, supporting lien waiveis, te gether with an
architect’s (or, if the Depositary shall accept, an Owner’s) certification that (a) the sum requested has been paid
by or on behalf of the Owner or Owners requesting such funds, (b) the sum is justly due to the Owner, Owners,
contractors, subcontractors and other parties set forth in said owner’s sworn statement, (c) briefly describes the
work completed, services rendered and materials supplied and the amounts due for such work, services and
materials, (d) states that the sum requested plus sums previously disbursed do not exceed the cost of the work
in place, the services rendered and materials supplied and stored at the Total Parcel to date, (¢) states that no
part of the cost of work, services or materials requested have been the basis of a previous or pending
withdrawal from the Escrow and (f) states that the cost to complete the unfinished work will not exceed the
funds held by the Depositary after payment of the current request. If the architect (or Owner) cannot or will
not certify (f) above, the Owner or Owners who are party to the Escrow Agreement and who accordingly have
caused the budget for the repairs and restoration to become out of balance shall first pay or provide a source of
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payment of such funds in order to bring the budget back in balance again before the Depositary shall be
obligated to pay funds from the Escrow pursuant to Section 18.5 hereof.

18.5  Upon satisfaction of the requirements of Section 18.4 (but not more frequently than once in
each calendar month) and upon approval of the Owners, any Mortgagees holding approval rights concerning
the repairs or restoration and the title insurer providing title coverage over the work being performed at the
Total Parcel, the Depositary shall, out of the Escrow and subject to such retention as set forth in the Escrow
Agreement, pay or Cause to be paid to the Owners, contractors, subcontractors, materialmen, service providers
and other parties named in the owner’s and contractor’s Sworn statements the respective amounts stated in said
statemnents due such parties. The Depositary may rely conclusively, with respect to the information contained
therein, on any sartificate, authorization or statement furnished the Depositary by an Owner in accordance with
this Article 18 and the Depositary shall not be liable or accountable for any disbursement of funds from the
Escrow made by itin reliance upon such certificate, authorization or statement.

ARTICLE 19
GENERAL

19.1  In fulfilling obligations and exercising rights under this Agreement, each Owner shall
cooperate with the other Owner 10 promote the efficient operation of each respective portion of the Total Parcel
and the harmonious relationship betwéen the Owners and to protect the value of each Owner's respective
portion, estate of interest in the Total rorcel. To that end, each Owner shall share information which it
possesses relating to matters which are the stbject of this Agreement, except such information as such Owner
may reasonably deem confidential or which iay be the subject of litigation and which such Owner is
prohibited from revealing pursuant to court order. Prom time to time after the date hereof, each Owner shall
furnish, execute and acknowledge, without charge (exesvt where elsewhere provided herein) (i) such other
‘nstruments, documents, materials and information as avy sther Owner hereto may reasonably request in order
to confirm to such requesting Owner the benefits contempiated hereby, but only so long as any such request
does not restrict or abridge the benefits granted the other Owsie: (rereunder or increase such Owner's burdens
hereunder; and (ii} such grants of Easements to and agreements with utility companies as any other Owner
hereto may reasonably request in order to enable such utility company to furnish utility services as required by
such Owner, provided that any Mortgagee which holds any Mortgage o0 the portions of the Total Parcel on
which such Easement is granted have first consented in writing to such Eascments.

192  The illegality, invalidity or unenforceability under law of any covenant, restriction or condition
or any other provision of this Agreement shall not impair or affect in any manner the vaiidity, enforceability or
effect of the remaining provisions of this Agreement.

193  The headings of Articles in this Agreement are for convenience of referenceloniv and shall not
in any way limit or define the content, substance or effect of the Articles.

19.4 (a) Except as otherwise provided herein, this Agreement may be amended or terminated
only by an instrument signed by the Owners and the Mortgagee. Any amendment (o or termination of
this Agreement shall be recorded with the Recorder.

(b) Declarant reserves the right and power to record a special amendment (a "Special
Amendment™) to this Agreement at any time and from time to time which amends this Agreement to
correct clerical or typographical errors in this Agreement. A Special Amendment may also contain
such complementary and supplemental grants and reservations of Easements as may be necessary in
order to effectuate the Maintenance, operation and administration of the Total Parcel. Declarant also
reserves the right to include, within a Special Amendment, revisions to the legal descriptions of the
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Residential Parcel and Commercial Parcel. In furtherance of the foregoing, a power coupled with an
interest is hereby reserved and granted to Declarant to vote in favor of, make, or consent to a Special
Amendment on behalf of the other Owner as proxy or attorney-in-fact, as the case may be. Each deed,
mortgage, trust deed, other evidence of obligation, or other instrument affecting any portion of the
Total Parcel, and the acceptance thereof shall be deemed to be a grant and acknowledgment of,and a
consent to the reservation of, the power 10 Declarant to vote in favor of, make, execute and record
Special Amendments. The right of Declarant to act pursuant to rights reserved or granted under this
Section shall terminate at such time as Declarant no longer holds or controls title to any portion of the
Total Parcel. '

19.5 . The covenants, conditions and restrictions contained in this Agreement shall be enforceable by
the Owners and their respective successors and assigns for a term of forty (40) years from the date this
Agreement is récerded, after which time said covenants, conditions and restrictions shall be automaticaily
extended withour£ariher act or deed of the Owners, except as may be required by law and as provided below,
for successive petiodsof ten (10) years, subject to amendment or termination as hereinabove set forth in
Section 19.4; provided, nawever, that this Agreement, and all Easements, covenants, conditions and
restrictions contained herein shall terminate and be deemed abrogated (i) as may be provided in Section 9.5 or
(ii) upon the demolition or destrrction of all of the Improvements and the failure to restore or rebuild the same
within five (5) years after such deinoiition or destruction. If and to the extent that any of the covenants would
otherwise be unlawful or void for violtion of (a) the rule against perpetuities, (b} the rule restricting restraints
on alienation, or (¢) any other applicabie stafute or common law rule analogous thereto or otherwise imposing
limitations upon the time for which such corenants may be valid, then the provision concerned shall continue
and endure only until the expiration of a perior 2f twenty-one (21) years after the date of the last to survive of
the class of persons consisting of all of the lawful descendants of Barack Obama, President of the United States
of America, living at the date of this Agreement.

19.6  If the Owner of the Commercial Parcel is roquired to obtain the consent of the Qwner of the
Residential Parcel for any matter hereunder, the Owner of the Commercial Parcel shall deliver to the Owner of
the Residential Parcel a written request for such consent togetter with all information and documentation
necessary for the Owner of the Residential Parcel to evaluate such request. If the Owner of the Residential
Parcel shall not have responded to such request within thirty (30) days finm the date of receipt of such request
and all such information and documentation, the Owner of the Commercia! Pareel shall deliver to the Owner of
the Residential Parcel an additional request for a responsc. If the Owner0 " ine Residential Parcel fails to
respond within thirty (30) days from receipt of the additional request, the matter for which the request was

sought shall be deemed approved.

19.7  The provisions of this Agreement shall be construed to the end that the Total Parcel shall
remain a first-class property.

19.8  All the Easements, covenants, restrictions and conditions herein contained shall run with the
land and shall inure to the benefit of and be binding upon Declarant and each subsequent holder of any interest
in any portion of the Total Parcel and their grantees, mortgagees, heirs, Successors, personal representatives
and assigns with the same full force and effect for all purposes as though set forth at length in each and every
conveyance of the Total Parcel or any part thereof.

19.9  Easements created hereunder shall not be presumed abandoned by nonuse or the occurrence of
damage or destruction of a portion of the Improvements subject to an Easement unless the Owner benefited by

such Easement states in writing its intention to abandon the Easement or unless the Easement has been
abandoned for a period in excess of two (2) years.
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19.10 The parties hereto acknowledge that this Agreement, and all other instruments in connection
herewith, have been negotiated, executed and delivered in the City of Chicago, County of Cook and State of
Ilinois. This Agreement and said other instruments shall, in all respects, be governed, construed, applied and
enforced in accordance with the laws of IHlinois including, without limitation, matters affecting title to all real
property described herein.

19.11  This Agreement is not intended to give or confer any benefits, rights, privileges, claims, actions or
remedies to any person or entity as a third-party beneficiary (except any Mortgagee) under any statutes, laws, codes,
ordinances, rules, regulations, orders, decrees or otherwise.

19.12  Each provision of the Recitals to this Agreement and each Exhibit attached hereto is hereby
incorporated ir: this Agreement and is an integral part hereof.

19.13 * Mo charges shall be made for any Easements or rights granted hereunder unless otherwise provided or
permitted under the weiimis of this Agreement.

19.14  No persoriai liability or personal responsibility is assumed by, nor shall at any time be asserted or
enforced against Declarant, i's agents or employees on account hereof or on account of any covenant, undertaking or
agreement herein, either ¢xpress or implied, all such personal liability, ifany, being hereby expressly waived and released
by every person now or hereafier c4iming any right hereunder. Anything herein contained to the contrary
notwithstanding, it is understood and agrez that Declarant shall have no obligation to see to the performance or non-
performance of any of the covenants here.n contained and shail not be personally liable for any action or non-action taken

in violation of any of the covenants herein ¢ mtined.

IN WITNESS WHEREOQF, Declarant hias caused this Agreetmient to be executed and sealed as of this 19” day
of May, 2016.

MORS AN CONDOQ, LLC, an [llinoigtimited liability company
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STATE OF ILLINOIS )
)SS.
COUNTY OF COOK )

L a.lt,r!,m\f € Q\US . a Notary Public in and for said County, in the State aforesaid, do hereby certify
that Michael D‘Agostino,'the managing member, who is personally known to me to be the same person whose name is
subscribed 1o the foregoing instrument as such managing member, appeared before me this day in person and
acknowledged that she signed and delivered said instrument as such managing member of said Morgan Condo, LLC, as
his own free and voluntary act, as the free and voluntary act of said LLC acting in its capacity as managing member of
Morgan Condo, LLC, an Illinois limited liability company, and as the free and voluntary act of said limited liability
company for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 19" day of May, 2016.

oy b

y Commission Expires: 3[ 1% [ i3

$ OFFICIAL SEAL
JEREMY E. REIS

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES MARCH 16, 2017

4
4
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EXHIBIT A

Legal Description of Parcel

THE SOUTH 23.60 FEET OF THE NORTH 41.60 FEET OF LOT 6 IN BLOCK 51 OF
CARPENTERS ADDITION TO CHICAGO, A SUBDIVISION OF THE SOUTHEAST QUARTER
OF SECTI®N 8, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN; RECORDED AUGUST 31, 1836, ALL IN COOK COUNTY, ILLINOIS.

Commeon Address 2% N. Morgan, Chicago, lllinois 60607

Pin No.: 17-08-447-035-5u00
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EXHIBIT B

Legal Description of Residential Parcel

THE SOUTH 23.60 FEET OF THE NORTH 41.60 FEET OF LOT 6 IN BLOCK 51 OF
CARPENTER'S ADDITION TO CHICAGO, A SUBDIVISION OF THE SOUTHEAST 1/4 OF
SECTION 8, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, RECORDED AUGUST 29, 1836, TAKEN AS A TRACT,

EXCEPTING THEREFROM COMMERCIAL PROPERTY DESCRIBED AS FOLLOWS:

THE FOLLOWING PARCEL OF LAND LYING ABOVE A HORIZONTAL PLANE AT
ELEVATION +'4:48 FEET (CHICAGO CITY DATUM) AND LYING BELOW A
HORIZONTAL PLANE AT ELEVATION +27.48 FEET (CHICAGO CITY DATUM)
DESCRIBED AS FOLLOWS:

BEGINNING AT THE POIN'(:5.50 FEET SOUTH AND 3.25 FEET EAST OF THE
NORTHWEST CORNER OF SAiD TRACT; THENCE EAST, A DISTANCE OF 435.67 FEET;
THENCE NORTH, A DISTANCE GF 0.50 FEET; THENCE EAST, A DISTANCE OF 6.81
FEET: THENCE SOUTH, A DISTARCE OF 4.50 FEET; THENCE WEST, A DISTANCE OF
5.29 FEET; THENCE SOUTH, A DIST~NCE OF 18.00 FEET; THENCE WEST, A
DISTANCE OF 8.25 FEET; THENCE NOR TH; A DISTANCE OF 3.88 FEET; THENCE
WEST, A DISTANCE OF 32.40 FEET, THENCE NORTH, A DISTANCE OF 1.55 FEET,
THENCE WEST, A DISTANCE OF 7.41 FEET;[HENCE NORTH, A DISTANCE OF 10.81
FEET; THENCE EAST, A DISTANCE OF 0.80 FEET »THENCE NORTH, A DISTANCE OF
5.76 FEET TO THE POINT OF BEGINNING, ALL IN 2G0OK COUNTY, ILLINOIS.

Common Address: 29 N. Morgan, Chicago, Illinois 60607

Pin No.: 17-08-447-035-0000
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EXHIBIT C

Legal Description of Commercial Property

THAT PART OFTHE SOUTH 23.60 FEET OF THE NORTH 41.60 FEET OF LOT 6 IN BLOCK
51 OF CARPENTER'S ADDITION TO CHICAGO, A SUBDIVISION OF THE SOUTHEAST 1/4
OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, RECORDED AUGUST 29, 1836, TAKEN AS A TRACT, DESCRIBED AS
FOLLOWS:

THE FOLLOWING PARCEL OF LAND LYING ABOVE A HORIZONTAL PLANE AT
ELEVATION 1448 FEET (CHICAGO CITY DATUM) AND LYING BELOW A HORIZONTAL
PLANE AT ELEVATION +27.48 FEET (CHICAGO CITY DATUM) DESCRIBED AS
FOLLOWS:

BEGINNING AT THE PCINT 0.50 FEET SOUTH AND 325 FEET EAST OF THE
NORTHWEST CORNER OF SAID TRACT; THENCE EAST, A DISTANCE OF 45.67 FEET,
THENCE NORTH, A DISTANCE OF 0.50 FEET; THENCE EAST, A DISTANCE OF 6.81 FEET;
THENCE SOUTH, A DISTANCE O 4:50 FEET; THENCE WEST, A DISTANCE OF 5.29 FEET;
THENCE SOUTH, A DISTANCE OF18:00 FEET; THENCE WEST, A DISTANCE OF 8.25
FEET; THENCE NORTH, A DISTANCE &1 3.88 FEET; THENCE WEST, A DISTANCE OF
32.40 FEET; THENCE NORTH, A DISTANCE OF 1.55 FEET; THENCE WEST, ADISTANCE
OF 7.41 FEET; THENCE NORTH, A DISTANCE OF 10.81 FEET; THENCE EAST, A
DISTANCE OF 0.80 FEET; THENCE NORTH, A BISTANCE OF 5.76 FEET TO THE POINT OF
BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

KNOWN AS: 29 N. MORGAN STREET, CHICAGO, ILLINGIS

PERMANENT INDEX NUMBER: 17-08-447-035-0000
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