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RECIPROCAL EASIEMENT AGREEMENT

THIS RECIPROCAL EASEMENT AGREFWENT (the “Agreement”) is made and
entered into as of this 21 day of l_J\ﬁ_v1 , 2016, by-and between CHICAGO TITLE XXHX LAND
TRUST COMPANY, NOT PERSONALLY BUT SOLZLY AS SUCCESSOR TRUSTEE
UNDER TRUST AGREEMENT DATED MARCH 24, 1993°AXND WN AS TRUST NO.
-116762-02 (“Shopping Center Owner”), and CHICAGO TITLE TRUST COMPANY,
NOT PERSONALLY BUT SOLELY AS SUCCESSOR TRUSTEE UNDER TRUST
AGREEMENT DATED DECEMBER 10, 1969 AND KNOWN AS TRUST NO. 40233 (“Club

Owner”).

RECITALS:

A. Shopping Center Owner is the owner in fee of that certain real property located in
the City of Chicago, County of Cook, State of Illinois, more particularly described in Exhibit “A-
1” attached hereto (the “Shopping Center Property”), and Club Owner is the owner in fee of
that certain real property located in the City of Chicago, County of Cook, State of [llinois, more
particularly described in Exhibit “A-2" attached hereto (the “Club Property”). Both the
Shopping Center Property and the Club Property are located adjacent to each other.

B. Shopping Center Owner and Club Owner desire to enter into this Agreement.
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ARTICLE I
DEFINITIONS

1.1  Definitions. Certain terms are defined in the text of this Agreement. When used
herein the following terms shall have the following meanings:

“Agreement” is defined in the first paragraph hereof.
“Club Access Easement” is defined in Section 2.1.1 below.
“Club Owner” is defined in the first paragraph hereof.

“Club Parking Spaces” shall mean all parking spaces located from time to time
on the Civo Property; provided, however, that the Club Parking Spaces shall not include
any parking spaces located in the Parking Garage.

“Club Preperty” is defined in Paragraph “A” of the Recitals above,

“Condemnatioi” sha!l mean the taking of a Parcel, or any portion thereof, by the
exercise of any governmer:tal nower, whether by legal proceedings or otherwise, by any
public or quasi-public authority. et by any private corporation or individual, having the
power of condemnation, or the occrrrence of any voluntary sale or transfer of a Parcel, or
any portion thereof, either under threat vf Condemnation or while legal proceedings for

- Condemnation are pending.

“Construction Manager” is defined ir-3ection 5.4.3 below.

“Critical Areas” shall mean the areas shown as Michaels Critical Area on Exhibit
&‘Bﬁﬂ'

“Defaulting Party” is defined in Section 10.1 below:

“Deficient Structural Support” means the reduction of the stmctural support for
any portion of the Parking Garage Building below the support requirer. to maintain the
structural safety or integrity of the Parking Garage Building.

“Default Rate” is defined in Section 10.2 below.

“Facilities” shall mean all systems, and the component parts thereof, and any
replacements or substitutions therefor, forming a part of the Parking Garage Building and
designated or utilized to furnish support, enclosure, utility or any other services to any
portion of the applicable building, including without limitation: chilled and condenser
water, central air handling and fan, temperature control, domestic water, fire suppression,
sanitary waste, storm water, electrical, emergency generator, gas, fire detector and alarm,
security systems, master satellite antenna, emergency power, telephone, elevator,
stairwells, lightning protection, kitchen waste and any other systems, together with any
and all equipment and component parts thereto, including, without limitation,
annunciators, antennae, boxes, brackets, cabinets, cables, coils, computers, conduits,
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control centers, cooling towers, couplers, devices, ducts, elevator cars and related
equipment, equipment, fans, fixtures, generators, hangers, heat traces, indicators,
junctions, lines, machines, meters, motors, outlets, panels, pipes, pumps, radiators, risers,
shafts, starters, switches, switchboards, tanks, transformers, valves, wiring, davits and

pegs.
“Force Majeure” is defined in Section 12.17 below.

“(zarage Retail Space” shall mean the building and other improvements located
within Tract 5-A.

“Non-Defaulting Party” is defined in Section 10.1 below.
“Uperating Expenses” is defined in Section 3.2.1 below.

“Parcel” ur “Parcels” shall mean the Shopping Center Property and/or the Club
Property, as the ccritext may require.

“Parking Garage” chall mean the parking garage constructed on Tract 5-B and
Tract 6 of the Club Property. as the same may hereafter be modified.

“Parking Garage Buildii<” shall mean the improvements in which both the
Parking Garage and the Garage Retuil Space are located.

“Parking Garage Building Easeinzpts” is defined in Section 2.6 below.

“Parking Lot” shall mean that area desigvated as the “Parking Lot” on Exhibit
“B” attached hereto, including not only Parking Spaces but also drives and other access
ways (including Critical Areas).

“Parking Lot Maintenance” is defined in Section 5.1 bclow.

“Parking Spaces” shall mean, the Club Parking Spaces and/or the Shopping
Center Parking Spaces, as the context requires.

“Party” and “Parties” or “party” and “parties” as used in this Agieement shall
initially mean Shopping Center Owner and Club Owner until such Perscns have
transferred their respective real property interests in and to any portion of their respective
Parcel(s), as more particularly provided herein. Thereafter, Party or Parties shall mean
their respective successors and/or assigns.

“Permitees” shall mean the Parties, all Persons from time to time entitled to the
use and occupancy of a Parcel or any portion thereof under any lease, deed or other
arrangement whereunder such Person has acquired a right to the use and occupancy
thereof, and their respective officers, directors, employees, agents, contractors,
customers, visitors, invitees, licensees and concessionaires.
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“Person” or “Persons” shall mean and include individuals, partnerships, firms,
associations, joint ventures, corporations, limited liability companies, land trusts, or any
other form of business or governmental entity.

“Pro Rata Share” shall mean, initially, sixty eight percent (68%) to Shopping
Center Owner, and thirty two percent (32%) to Club Owner. The Pro Rata Shares set
forth in this definition shall be adjusted, from time to time, based on the reasonable
agreement of the Parties, in the event that the number of Parking Spaces or size of the
Parking Lot changes.

“Protected Access Ways” shall mean the areas shown as Protected Access Ways
on Exihit “B”.

“Pylen Sign” is defined in Section 2.1.6.2 below.
“Shoppirg Access Easement” is defined in Section 2.1.2 below.
“Shopping Ctn'er Owner” is defined in the first paragraph hereof.

“Shopping Center Parking Spaces” shall mean all parking spaces located from
time to time on the Shopping Czpter Property.

“Shopping Center Property” isdefined in Paragraph “A” of the Recitals above.
“Sign Maintenance Easement” ic d2fined in Section 2.1.6.2 below.
“Structural Engineer” is defined in Secusn 5.4.2 below.

“Tract 5” shall mean, together, Tract 5-A and [ract 5-B.

“Tract 5-A” shall mean that parcel of land identificd as Tract 5-A on Exhibit “A-
1” attached hereto.

“Tract 5-B” shall mean that parcel of land identified as Trac’ 5-B on Exhibit “A-
2” attached hereto. |

“Tract 6” shall mean that parcels of land identified as Tract 6A and Frazt 6B on
Exhibit “A-2" attached hereto.

“Transfer” is defined in Section 8.1.1 below.
“Transferee” is defined in Section 8.1.3 below.
“Transferor” is defined in Section 8.1.2 below.

“Waiving Party” is defined in Section 9.2 below.

24187409.4 -4-
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ARTICLE I
EASEMENTS

2.1 Easements.

2.1.1 Club Access Easement. Shopping Center Owner hereby grants to Club
Owmer, for the benefit of the Club Property, for the use of Club Owner and for the use of
its Permittees, a non-exclusive easement across that portion of the Parking Lot and any
sidewalks located on the Shopping Center Property for vehicular and pedestrian ingress
and egress and access to the Club Property. The easements granted to Club Owner under
this Section 2.1.1 are herein referred to as the “Club Access Easement.”

2.0.2 Shopping Center Access Easement. Club Owner hereby grants to
Shopping Center Owner, for the benefit of the Shopping Center Property, for the use of
Shopping Ceniec. Owner and for the use of its Permittees, a non-exclusive easement
across that portion of the Parking Lot and any sidewalks located on Club Property for
vehicular and pedestrian ingress and egress and access to the Shopping Center Property.
The easements granted *o Shopping Center Owner under this Section 2.1.2 are herein
referred to as the “Shoppiny Center Access Easement.” For the sake of clarity,
Shopping Center Owner acknowledges that the Shopping Center Access Easement does
not apply with respect to, or encumber, the Parking Garage.

2.1.3 Parking Garage Main’en: nce Easement,

2.13.1  Sbopping Center Gwner hereby grants to Club Owner, for the
benefit of the Club Property, for the us¢ ci Club Owner, a non-exclusive easement
(“Parking Garage Maintenance Easemert”), for the use thereof for purposes of
repair and maintenance of, and making capital improvements (including without
limitation adding additional floors) to, the Paikine Garage, on, over and across
that portion of the Shopping Center Property reasorably necessary in order to
perform or make such repairs, maintenance and capitai maprovements, provided
that the same shall be limited to those portions of the Shcpping Center Property
which are not then improved with any building (the “Parking Garage
Maintenance Easement Area”), on and subject to the terms ard <conditions set
forth herein. The Parking Garage Maintenance Easement shall reriain in effect
from and after the date hereof until such time as the Parking Garage ric/ located
on the Club Property (as the same may hereafter be modified or added to) is
removed or demolished, at which time the Parking Garage Maintenance Easement
shall terminate. The Parking Garage Maintenance Easement is granted on an “as
is” basis.

2.1.32  Shopping Center Owner reserves the right from time to time to
use and temporarily close the Parking Garage Maintenance Easement Area in
connection with the performance by Shopping Center Owner of repair,
maintenance, alteration or restoration of that portion of the Parking Lot located on
the Shopping Center Property or to prevent the acquisition of prescriptive rights;
provided, however, that (a) in the exercise of its rights under this Section 2.1.3.2,
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the Shopping Center Ownmer shall use commercially reasonable efforts to
minimize the times at which the Parking Garage Maintenance Easement is not
available and (b) Shopping Center Owner shall give Club Owner not less than
thirty (30) days’ prior written notice of any action to be taken by Shopping Center
Owner that would in any way interfere with the Parking Garage Maintenance
Easement (or such lesser notice as may be appropriate in an emergency) and shall
cooperate with Club Owner in scheduling and planning such actions to minimize
the adverse impact on the Parking Garage Maintenance Easement.

2.1.3.3  Upon termination of the Parking Garage Maintenance Easement
as hereinabove provided, the termination shall be effective automatically without
any action on the part of any Party, but Shopping Center Owner is authorized,
apon any such termination, to record a notice of termination of the Parking
Carzpo Maintenance Easement. A copy of such notice of termination shall be
furnished by Shopping Center Owner to the other Parties.

2.1.4 Easemzots in Favor of Garage Retail Space. Club Owner hereby

grants, declares and cicaces the following perpetual easements burdening Tract 5-B and
Tract 6, for the exclusive use and enjoyment of Tract 5-A:

241874094

2.14.1 A nor-exclusive easement in and to all structural members,
footings, caissons, foundauons, columns and beams and any other supporting
components located within or/corstituting a part of the Parking Garage for the
support, whether direct or indirect; o7 the Garage Retail Space.

2142 A non-exclusive easeaent for the use for their intended
purposes of all Facilities at any time locaieit-in the Parking Garage and connected
to Facilities at any time located in the Garage Ketvil Space (and any replacements
thereof) which provide or shall be necessary to riovide the Garage Retail Space
with any utilities or other services or which may orlicrwise be necessary to the
operation thereof.

2.14.3  An exclusive easement to maintain encroachments in the event
and to the extent that, by reason of the original construction of thz Parking Garage
Building, any reconstruction thereof, minor surveying errors, or {n< subsequent
settlement or shifting of any part of the Parking Garage Building, any part of the
Garage Retail Space encroaches or shall hereafter encroach upon any part of the
Parking Garage. Such easement to maintain encroachments shall exist only as
long as the encroaching portion of the Parking Garage Building continues to exist.
In no event shall an easement for any encroachment upon the Parking Garage be
created in favor of the Garage Retail Space if such encroachment is intentionally
made by Shopping Center Owner in connection with the reconstruction, repair or
alteration of the Parking Garage Building subsequent to its initial construction.

2.1.44 A non-exclusive easement over, on, across and through the
Parking Garage to the extent reasonably necessary (i) to permit the maintenance
of the Garage Retail Space, as required or permitted pursuant to this Agreement,
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(i) to exercise the easements set forth in this Section 2.1.4, (iii) for ingress and
egress by persons, materials and equipment during an emergency situation, or (iv)
to construct and maintain substitute or additional structural support permitted
hereunder.

2.1.5 Easements in Favor of Parking Garage. Shopping Center Owner

hereby grants, declares and creates the following perpetual easements burdening Tract 5-
A, for the exclusive use and enjoyment of Tract 5-B and Tract 6:

241874094

2.1.5.1 A non-exclusive easement in and to all structural members,
footings, caissons, foundations, columns and beams and any other supporting
components located within or constituting a part of the Garage Retail Space for
.he support, whether direct or indirect, of the Parking Garage. In the event of a
caruslty pursuant to which Shopping Center Owner elects not to rebuild the
Garage Retail Space, Club Owner shall have a non-exclusive easement to
construct’ znd erect any structural members, footings, caissons, foundations,
columns and bzams and any other supporting components desired by Club Owner
for the suppory, wnether direct or indirect, of the Parking Garage.

2.1.52 A ron-exclusive easement for the use for their intended
purposes of all Facilities at-any time located in the Garage Retail Space and
connected to Facilities at” any time located in the Parking Garage (and any
replacements thereof) which provide or shall be necessary to provide the Parking
Garage with any utilities or other services or which may otherwise be necessary to
the operation thereof.

2.153  An exclusive easement tr-maintain encroachments in the event
and to the extent that, by reason of the original corstruction of the Parking Garage
Building, any reconstruction thereof, minor surveyving errors, or the subsequent
settlement or shifting of any part of the Parking Garrge Building, any part of the
Parking Garage encroaches or shall hereafter encroach upon any part of the
(arage Retail Space. Such easement to maintain encroachments shall exist only
as long as the encroaching portion of the Parking Garage Euilcing continues to
exist. In no event shall an easement for any encroachment upon the‘Garage Retail
Space be created in favor of the Parking Garage if such ericioachment is
intentionally made by Club Owner in connection with the reconstruction, repair or
alteration of the Parking Garage Building subsequent to its initial construction.

2.1.54 A non-exclusive easement over, on, across and through the
Garage Retail Space to the extent reasonably necessary (i) to permit the
maintenance of the Parking Garage, as required or permitted pursuant to this
Agreement, (ii) to exercise the easements set forth in this Section 2.1.5, (i) for
ingress and egress by persons, materials and equipment during an emergency
situation, or (iv) to -construct and maintain substitute or additional structural
support permitted hereunder.

2.1.6 Meetings; Signage.
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2.1.6.1  The Parties shall meet and confer periodically to coordinate the
operation of the Parking Lot in accordance with the terms of this Agreement.
Each Party may install such signage with respect to the parking spaces on its
Parcel or on its portion of the Parking Garage Building as it elects provided the
same are not inconsistent with the rights provided for herein. The costs of
installation, repair and maintenance of such signs shall be at the sole expense of
the Party installing the same; provided, however, that with respect to any signage
that the Parties jointly agree shall be installed for the benefit of both Parcels, the
costs of installation, repair and maintenance of such signs shall be an Operating
Expense.

2.1.6.2  Without limiting the foregoing, the Parties have jointly agreed
‘0 l1ave installed on the Shopping Center Property a pylon sign (the “Pylon Sign™)
near-rhe Elston Avenue entrance/exit on the Shopping Center Property. Club
Owner sie!l install, repair, maintain and replace the Pylon Sign, as an Operating
Expense, a1d Midtown Athletic Club (or its successor) shall have the right to the
largest space o the Pylon Sign. Club Owner shall have the exclusive and
irrevocable rignt'to (a) replace the Pylon Sign, from time to time (in which case
the replacement shell become the Pylon Sign for purposes of this Agreement), and
(b) relocate the Pylou Sign from time to time at Club Owner’s sole cost and
expense subject to (i) ‘the approval of Shopping Center Owner, not to be
unreasonably withheld or delayed, and (ii) rights of tenants of the Shopping
Center under leases existing as'of the date hereof. Future tenants of the Shopping
Center shall have the right to have feir names on the Pylon Sign, with the space
therefor being in proportion to the amount of square feet being leased by them in
the Shopping Center, in Club Owner’s rézsonable judgment. Shopping Center
Owner hereby grants to Club Owner, for tli¢ berefit of the Club Property, for the
use of Club Owner, a non-exclusive easement (“Sign Maintenance Easement”),
for the use thereof for purposes of repair and maiitenance of, and replacing and
telocating, the Pylon Sign, on, over and across that portion of the Shopping
Center Property reasonably necessary in order to perform-or make such repairs,
maintenance, replacement and relocation.

2.2 Monitoring Use of Parking Spaces. Each Party reserves the rigit to eject, or
cause the ejection, from any portion of the Parking Lot located on such Party’s Parcel, any
Person or Persons not authorized, empowered or privileged to use such parking space.

23 Right to Modify Parking Lot and Parking Garage. Notwithstanding the
easements granted herein, (a) each Party shall have the right to modify the number and
configuration of the Parking Spaces on its Parcel in such Party’s sole discretion, including
without limitation the right to eliminate all such Parking Spaces entirely, and (b) Club Owner
shall have the right to increase or decrease the height of the Parking Garage, and to build
additional structures above the Parking Garage (all of which shall be included within the
definition of the Parking Garage, notwithstanding that the use thereof may be different), in its
sole discretion. Notwithstanding the foregoing, (i) for so long as the same is prohibited by any
lease then in effect with respect to the Shopping Center or any portion thereof, Club Owner shall
not make any material change in the size, location or configuration of the curb cuts (points of

241874094 8-
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access), driveways, drive aisles or service drives to that portion of the Critical Area located on
the Club Property, except as required by applicable laws or the City of Chicago or except for
temporary changes necessary or desirable in the course of performing repairs or maintenance,
and (i) Shopping Center Owner shall not make any material change in the size, location or
configuration of the curb cuts (points of access), driveways, drive aisles or service drives to that
portion of the Protected Access Ways located on the Shopping Center Property, except as
required by applicable laws or the City of Chicago or except for temporary changes necessary or
desirable in the course of performing repairs or maintenance.

24  Term of Club Access Easement and Sign Maintenance Easement. The Club
Access Eascment and Sign Maintenance Easement shall each continue in favor of Club Owner
for the benefit of the Club Property in perpetuity; provided, however, that (a) the Sign
Maintenance Faszment shall terminate on the three (3) year anniversary of the date on which
there are no longereny improvements on the Club Property, and (b) from and after the three (3)
year anniversary ol -tr¢ .date on which there are no longer any improvements on the Club
Property, Shopping Ceater Owner may relocate driveways, and ingress and egress to Elston
Avenue, on the Shopping Cciter Property, provided that the Club Property at all times has
ingress and egress to Elston Avenue from, across and through the Shopping Center Property.

25  Term of Shopping CTenter Access Easement. The Shopping Center Access
Easement shall continue in favor of Sacpring Center Owner for the benefit of the Shopping
Center Property in perpetuity; provided, however, that the same shall terminate on the three (3)
year anniversary of the date on which there are no longer any improvements on the Shopping
Center Property.

2.6 Term of Garage Retail Space and Parking Garage Easements and Other
Matters Relating to Such Easements. The easemerts granted under Section 2.1.4 shall
continue in favor of Shopping Center Owner for the benefit of Tract 5-A in perpetuity. The
easements granted under Section 2.1.5 shall continue in favor ¢i Club Owner for the benefit of
Tract 5-B and Tract 6 in perpetuity. The easements granted under Section 2.1.4 and Section
2.1.5 are referred to as the “Parking Garage Building Easement:”. _Each Parking Garage
Building Easement which provides or requires, for its enjoyment, ingress and egress on, over,
across or through any portion of the Parking Garage Building shall be subject. (except in an
emergency situation) to reasonable prior notice to the owner of the burdencd portion of the
Parking Garage Building, and the owner of the burdened portion of the Parking Gerage Building
may reasonably establish limited paths of ingress and egress and limited hours of the day or days
of the week during which such Parking Garage Building Easements may be used to prevent any
unreasonable interference with the use and operation of such portion of the Parking Garage
Building and in order to assure the reasonable security thereof; provided, however, that any such
limitations shall not preclude or unreasonably restrict enjoyment or exercise of any such Parking
Garage Building Easement.

2.7 Supplemental Documents. Without limitation of the provisions of Sections 2.4
and 2.5, upon the termination of the Club Access Easement or the Shopping Center Access
Easement pursuant to Section 2.4 or Section 2.5, as applicable,, the Parties shall enter into such
documents as any Party may reasonably request for the purpose of confirming such termination
and effecting the provisions of Section 2.4 or 2.5 (as applicable), which documents shall be in

24187409 4 -9-
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form and substance reasonably satisfactory to the Parties and shall be recorded at the expense of
the Party requesting the execution and delivery thereof.

ARTICLE III
OPERATING EXPENSES

3.1  Real Estate Taxes. The Parties agree that, during the term of this Agreement, (a)
Shopping Center Owner shall be responsible for all real estate taxes allocable to the Shopping
Center Property, and (b) Club Owner shall be responsible for all real estate taxes allocable to the
Club Property. Notwithstanding the foregoing, the Parties acknowledge that as of the date
hereof, Tract'5-A lies within PIN 14-30-319-035 (the “Shared PIN”), and that the Shared PIN
also includes v'zact 5-B. Until such time as Tract 5-A and Tract 5-B are each assessed separately
from the other, (1) Shopping Center Owner shall be responsible for that portion of the real estate
taxes relating to the jand and the structures within Tract 5-A with respect to the Shared PIN and
Club Owner shall be-tesponsible for that portion of the real estate taxes relating to the structures
within Tract 5-B with respect to the Shared PIN, and (ii) Shopping Center Owner shall promptly
pay any real estate tax dill with respect to the Shared PIN, and Club Owner shall reimburse
Shopping Center Owner for its portion of such real estate tax bill within twenty (20) days after
written request therefor (accomparied by a copy of such bill).

3.2 Operating Expenses.

3.2.1 Allocation of Operatiug Expenses. Subject to the provisions of this
Section 3.2.1, the Parties intend that Ciub Owner shall be responsible for performing the
Parking Lot Maintenance for the entirety of the Parking Lot, in accordance with an
annual plan and budget with respect thereto mutuaily agreed upon by the Parties. Either
Party, at any time, upon written notice to ‘the-other Party, may terminate such
arrangement, such that thereafter, each Party shall be responsible for performing the
Parking I.ot Maintenance with respect to its respective poition of the Parking Lot. For so
long as Club Owner is responsible for performing the Parking Lot Maintenance for the
entirety of the Parking Lot, Shopping Center Owner shall reiniburse Club Owner for an
amount equal to Shopping Center Owner’s Pro Rata Share of al! vi the reasonable costs
and expenses (collectively, “Operating Expenses™ incurred by Club Owner in
performing (or causing the performance of) the Parking Lot Maintenaiie, except as
hereinafter set forth. Operating Expenses shall not include real estate taxes, which will
be paid by the Parties in accordance with Section 3.1 above. Notwithstanding the
foregoing, to the extent that either Club Owner or Shopping Center Owner believe that it
would be unfair for such Party to bear, on a Pro Rata Share basis, the costs of the services
rendered by any Person in connection with any Parking Lot Maintenance, Club Owner
shall request that the Person performing such Parking Lot Maintenance allocate its
charges between services rendered to the portion of the Parking Lot located on the
Shopping Center Property and services rendered to the portion of the Parking Lot located
on the Club Property, and such allocation shall be subject to the reasonable review and
approval by the Parties (and when approved, such costs shall be paid on such basis,
notwithstanding each Party’s Pro Rata Share). In the event that the Person providing
such services does not so allocate the bill, Club Owner shall propose a fair and equitable
allocation of the bills for such services, and the same shall be subject to the reasonable

24187409.4 -10-
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approval by Shopping Center Owner (and when approved, such costs shall be paid on
such basis, notwithstanding each Party’s Pro Rata Share).

3.22 Budget. Prior to each calendar year, Club Owner shall furnish to
Shopping Center Owner a budget reasonably estimating the Operating Costs for such
year. Once such budget is approved by Shopping Center Owner (not to be unreasonably
withheld or delayed, and pending such approval, the prior year’s budget shall be used),
Shopping Center Owner shall pay its Pro Rata Share of the estimated annual Operating
Expenses in monthly installments in advance on the first day of each month. On or
before April 1 of each calendar year, Club Owner shall furnish to Shopping Center
Owréer an accounting of all Operating Expenses for the prior calendar year, together with
copies-of such invoices, billing statements, receipts and other backup information as
Shoppitg Center Owner may reasonably require. In the event that the estimated Pro Rata
Share of the Operating Expenses paid by Shopping Center Owner with respect to any
such prior caiender year exceeds its Pro Rata Share of the actual Operating Expenses for
such prior calenda: year, Club Owner shall refund the excess. In the event that Shopping
Center Owner’s Pro Paia Share of the actual Operating Expenses with respect to any such
prior calendar year excceds the estimated amounts previously paid by Shopping Owner
with respect thereto, Shopping Center Owner shall, within thirty (30) days of delivery of
such annual accounting of Oper-ting Expenses, pay the deficiency to Club Owner.

3.3  Late Payment Charge. Ay amount owed by one Party to the other hereunder
which is more than thirty (30) days past due shall be subject to a flat late payment charge of five
percent (5%). In addition, for as long as such zm2int remains unpaid more than ten (10) days
after the date when due, such unpaid amount shall als0 2ear interest at the Default Rate. The late
charge and interest provisions contained herein are 1w addition to and do not diminish or
represent a substitute for any or all of a Party’s other.rights to enforce the provisions of this
Agreement,

ARTICLE IV
COMPLIANCE WITH LAWS

4.1  Compliance With Laws. Each Party covenants and agrees that it will not use its
respective Parcel, or any part thereof, or any building or other improvement theiesn; in violation
of the laws of the United States of America, the State of Illinois, or the ordinances, segulations or
requirements of the local municipal or county governing body or other lawful authoruizs having
jurisdiction over its Parcel or any conditions, and restrictions affecting its Parcel including, but
not limited to, this Agreement, and any amendments or modifications thereto approved by the
Parties.

ARTICLE V
OPERATION AND MAINTENANCE

5.1  Operation and Maintenance of Parking Lot. Club Owner shall maintain and
repair (including, without limitation, making any necessary replacements), or shall cause to be
maintained and repaired, the Parking Lot (including snow removal and, when reasonably
necessary, repaving, resurfacing and restriping of the Parking Lot) and the lighting, signage and

24187409 4 11-
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landscaping thereon, and keep them in first-class order, condition, and repair, free of rubbish and
other hazards to persons using such area, and properly lighted (collectively, the “Parking Lot
Maintenance™). Notwithstanding the foregoing, either Party, at any time, upon written notice to
the other Party, may terminate such arrangement, such that thereafter, each Party shall be
responsible for performing the Parking Lot Maintenance with respect to its respective portion of
the Parking Lot.

5.2 Changes in Parking Lot. Each Party reserves the right from time to time (i) to
close temporarily that portion of the Parking Lot on its Parcel in connection with the
performance by such Party of its repair and maintenance obligations or to prevent the acquisition
of prescriptive rights, (ii) to make changes to that portion of the Parking Lot on its Parcel, and
(iii) to do and perform such other acts and make such other changes in, to or with respect to that
portion of th¢ arking Lot on its Parcel as such Party may deem to be appropriate.
Notwithstanding the foregoing, in the event that Shopping Center Owner enters into a lease with
Michaels Stores, Inc. (tiic “Michaels Lease”) prior to September 1, 2016, then for so long as the
Michaels Lease is in efiect and tenant is not in default (beyond any applicable notice and cure
periods) thereunder, Club Owaer shall not make changes to that portion of the Critical Area
located on the Club Property ex<ept in compliance with the Michaels Lease.

53 General; Prohibitea Uses. Each Party covenants and agrees to maintain and
operate its Parcel in a first-class manrer, scommensurate with the operation of similar uses in
Chicago, Illinois. Shopping Center Ownicr shall not use or lease (or permit the use, lease or
sublease of} its Parcel or any portion thereof for any of the prohibited uses set forth on Exhibit
“C” attached hereto. Each Party shall have all rights and remedies available at law or in equity,
including without limitation injunctive relief, in the <vent of any violation of the provisions of
this Section 5.3.

5.4  Parking Garage Building.

5.4.1 No Party shall take any action which would azversely affect the structural
safety or integrity of the Parking Garage Building.

5.4.2 If any Party in good faith believes or suspects Deficierit Structural Support
for any reason, a qualified structural engineer (the “Structural Engip-er”) shall be
appointed by the Parties and such Structural Engineer shall review, at the rzguest of any
of the Parties, the extent of any such reduction and the need for or adequacy Gf any such
substitute or additional structural support; provided, however, that if the Structural
Engineer does not find Deficient Structural Support, the requesting Party shall bear the
entire costs relating to the retention of the Structural Engineer for such review.

5.4.3 If the Structural Engineer shall determine that substitute or additional
structural support is required in the Parking Garage Building, then a qualified
construction manager (the “Construction Manager”) shall be appointed by the Parties
and shall be engaged to commence the construction of such substitute or additional
support within a reasonable time under the circumstances, and having commenced such
construction shall proceed diligently to cause the completion of such construction in
accordance with plans and specifications prepared by or approved by the Structural
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Engineer and approved by Parties (which approval shall not be unreasonably withheld or
delayed). Unless due solely to the actions of a single Party or solely for the benefit of a
single Party, Shopping Center Owner shall pay 30% of all costs and expenses, and Club
Owner shall pay 70% of all costs and expenses, in connection with construction of the
substitute or additional support, including, without limitation, the fees of the Construction
Manager, and the Structural Engineer and any other engineering fees.

5.44 In the event that Club Owner grants any tenant of the Shopping Center
Property a right to place a sign identifying such tenant on the Parking Garage, then for so
long as the Michaels Lease is in place and Michaels Stores, Inc. (or an affiliate) is still the
tenauv under the Michaels Lease, Club Owner shall offer Michaels Stores, Inc., a right to
place 2-comparable sign on the Parking Garage, on substantially the same terms and
conditicns. . Such right may not be assigned by Michaels Stores, Inc. to any assignee of,
or subterant nnder, the Michaels Lease.

5.5  Complizace with Insurance Requirements. The Parties shall each comply in
all material respects with all rules, regulations and requirements of any insurance rating bureau
having jurisdiction over the Patccls or any portion thereof and the requirements of any insurance
policy affecting insurance coverase on any of the other Party’s Parcel, if noncompliance by it
with respect to its Parcel or any poriion thereof would (a) increase the premiums of any policy of
insurance maintained by the other Party, or /b) render the other Party’s Parcel uninsurable, or (c)
create a valid defense to the other Party”; rights to collect insurance proceeds under policies
insuring such other Party’s Parcel; provided, however, that if such compliance is hereafter
required solely because of the nature of the use, Dossession or management of or activities in the
other Party’s Parcel, such other Party shall be liable for the cost and expense of such compliance.

ARTICLE VI
RESTORATION

6.1  Restoration. If, at any time during the term of this Agrzement all or any portion
of (a) the Parking Lot is damaged or destroyed by any casualty, tn2 Party which owns such
portion of the Parking Lot shall have discretion as to whether or not to repair, restore or replace
the same, provided that any damage or destruction of the Protected Access Ways shall be
restored to the extent possible, to commence within thirty (30) days after svch damage or
destruction, subject to Force Majeure, or sooner if possible, (b) the Parking Garage is damaged
or destroyed by any casualty and Shopping Center Owner desires to continue to use1h: Garage
Retail Space, Club Owner agrees, at its sole cost and expense, to commence within forty five
(45) days after such damage or destruction, subject to Force Majeure, or sooner if possible, and
thereafter to use due diligence to complete, the repair, restoration or replacement of the Parking
Garage to the extent required for the proper support and operation of the Garage Retail Space,
and (c) the Garage Retail Space is damaged or destroyed by any casualty and Club Owner
desires to continue to use the Parking Garage, Shopping Center Owner agrees, at its sole cost and
expense, to commence within forty five (45) days after such damage or destruction, subject to
Force Majeure, or sooner if possible, and thereafter to use due diligence to complete, the repair,
restoration or replacement of the Garage Retail Space to the extent required for the proper
support and operation of the Parking Garage.
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ARTICLE vli
CONDEMNATION

7.1  Partial Taking. In the event any portion, but less than all, of the Parking Lot is
taken as a result of any Condemnation, the Party which owns such portion of the Parking Lot
shall have discretion as to whether or not to restore or replace the same, provided that (a) any
loss of the Protected Access Ways shall be replaced to the extent commercially reasonable, and
(b) the Club Property at all times shall have ingress and egress to Elston Avenue from, across
and through the Shopping Center Property.

7.2 . Total Taking. In the event the entire Parking Lot is taken as a result of any
Condemnatior;-the Club Access Easement and the Shopping Center Access Easement shall
terminate.

7.3 Awara. If the Parking Lot or any portion thereof is taken by Condemnation, each
Party shall be entitled t the damages and the award that relate to the portlon thereof taken that
relates to such Party’s Parcel.

ARTICLE VIII
TRANSFER OR CONVEYANCE

8.1  Definitions. As used in-i'us Agreement, the following terms shall have the
following respective meanings:

8.1.1 “Transfer” shall mean a corveyance by way of sale, assignment, grant or
transfer, but not a mortgage or deed of trust.

8.1.2 “Transferor” shall mean the selier, assignor, grantor or transferor in a
particular Transfer.

8.1.3  “Transferee” shall mean the purchaser, assignee, arantee or transferee in
a particular Transfer.

8.2 All Transfers. All transfers by a Party, as used in this Agreemznt, (including the
successors in interest to the Parcel(s)) shall comply with the following:

8.2.1 Transfer of Entire Interest. In the event of the Transfer of tie whole of
the interest of any of the Parties in and to a Parcel in which such Party presently has an
interest, without retaining any beneficial interest other than under the terms of a deed of
trust or mortgage or without simultaneously acquiring a new interest by way of leasehold,
life estate or other possessory interest, then the powers conferred upon such Party with
respect to the Parcel so transferred shall be deemed Transferred to and the obligations
hereunder assumed by such Transferee.

8.2.2 Retention of Leasehold Interest. In the event the whole of the interest of
such Party in and to the Parcel in which it has a present interest is Transferred but a new
interest is created in such Party simultaneously with such transfer by way of leasehold or
similar possessory arrangement, or in the event such Party shall Transfer its interest in
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said Parcel or any part thereof by deed of trust or other security instrument as security for
indebtedness, then none of the powers or obligations conferred upon such Party
consistent with the interest assigned, transferred or conveyed by such Party, but all of the
powers and obligations herein referred to shall remain in such Party so long as it retains
any possessory interest in and to said Parcel other than as a beneficiary under the terms of
a deed of trust or mortgage.

8.2.3 Multiple Ownership. In the event any of the Parties shall Transfer its
interest in a Parcel or a portion of such Parcel in such manner as to vest its interest in
such Parcel or a portion or such Parcel in more than one Person, then not less than fifty-
onepercent (51%) in interest of such Transferees (with such percentage being determined
by reference to the respective ownership interests in such Parcel or portion thereof, and
not by refirance to the number of Transferees) shall designate one of their number (or, in
the case ofu condominium development, the condominium association) to act on behalf
of all of such fiansferees in the exercise of the powers granted to such Party under this
Agreement with resrzect to the Parcel or portion thereof so transferred. So long as such
designation remains i= effect, such designee shall be a Party hereunder and shall have the
power to bind such Parcel and such Transferees, and such Transferees shall not be
deemed to be Parties. Any suca designation must be in writing and served upon the other
Parties hereto by registered or certified mail, and must be recorded in the Official
Records. In the absence of such writien designation, the acts of the Party whose interest is
so divided with respect to the exer:ise of the powers vested by this instrument shall be
binding upon all Persons having an .nterest in such Parcel until such time as written
notice of such designation is given and receided in the official Records.

8.2.4 Release. Whenever the rights, pswers and obligations conferred upon any
of the Parties are transferred as permitted hereiii, the Transferor shall be released or
discharged from the obligations thereafter accruing under the terms of this Agreement
(but, notwithstanding the provisions of Section 12.20, sh4ii) be personally liable for any
accrued obligations), and the Transferee(s) of such intetes shall be bound by the
covenants and restrictions herein contained accruing from and after the date of such
Transfer. Notwithstanding the foregoing, no such Party shall beso rzleased until notice
of such Transfer has been given in the manner set forth below, at which time the
Transferor’s personal liability for obligations which have not yet accrued shall terminate.
A Party transferring all or any portion of its interest in a Parcel shall give notice to the
other Party of such Transfer and shall include therein at least the following information:
(a) the name and address of the new Party, and (b) a copy of the legal description of the
Parcel or portion thereof subject to such Transfer. Until notice of such Transfer is given,
the Transferor shall (for purposes of this Agreement only) be deemed to be the
Transferee’s agent.
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ARTICLE IX
INDEMNIFICATION AND INSURANCE

9.1 Indemnity.

(@)  Shopping Center Owner hereby agrees to indemnify, defend and hold
harmless Club Owner and its beneficiaries, tenants, lenders, officers, members, managers,
employees, and agents from and against all damage, liability, claims, costs and expenses
(including reasonable attorneys’ fees) incurred by Club Owner in connection with the use
of the Parcels by Shopping Center Owner or its Permitees, including any action or
proccedings brought, arising from or as a result of the death of or any accident, injury,
loss or.damage whatsoever caused to any Person or to the property of any Person as may
occut ofs . about the Parcels by reason of any act or omission of Shopping Center Owner
or its Perznitéac,

(b)  Club_Owner hereby agrees to indemnify, defend and hold harmless
Shopping Center Owner and its beneficiaries, tenants, lenders, officers, members,
managers, employees, and agents from and against all damage, liability, claims, costs and
expenses (including reasorabl: attorneys’ fees) incurred by Shopping Center Owner in
‘connection with the use of the Parcels by Club Owner or its Permitees, including any
action or proceedings brought, acising from or as a result of the death of or any accident,
injury, loss or damage whatsoever caused to any Person or to the property of any Person
as may occur on or about the Parcels 'y rcason of any act or omission of Club Owner or
its Permitees. '

9.2  Waiver of Subrogation. Each Party neiely waives (the “Waiving Party”) any
rights the Waiving Party may have against the other Partics{including but not limited to a direct
action for damages) on account of any loss or damage suffere by the Waiving Party (whether or
not such loss or damage is caused by the fault, negligence or rther tortious conduct, acts or
omissions of the other Parties or their respective Permitees), to their respective property,
respective Parcels and the improvements thereon, its contents or to any other portion of the same
arising from any risk covered by or which could be covered by customay “All Risk” forms of
insurance. The Parties hereto each, on behalf of their respective insurance corananies insuring
the property of such Parties against any such loss, waive any right of subrogzuon that such
Parties or the respective insurers may have against the other or their respective Per:nitees and all
rights of their respective insurance companies based upon an assignment from its insuv<d. Each
Party to this Agreement agrees to give each such insurance company written notification of the
terms of the mutual waivers contained in this Section and to have said insurance policies
properly endorsed, if necessary, to prevent the invalidation of such insurance coverage by reason
of said waivers. The foregoing waiver shall be effective whether or not the Parties maintain the
insurance or give written notice of the waivers contained herein to their insurance companies.

9.3 Insurance,

9.3.1 Shopping Center Owner Insurance. Shopping Center Owner shall at all
times carry (or cause to be carried) (a) commercial general liability insurance written on
an occurrence basis covering its legal liability in connection with claims for personal
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injury or death and property damage incurred on or about the Shopping Center Property
and the Parking Lot in commercially reasonable amounts (but not less than $1,000,000
combined single limit per occurrence and $2,000,000 in the aggregate for personal
injuries, including bodily injury or death, blanket broad form contractual liability, libel,
slander, wrongful eviction, false arrest, products, completed operations, and broad form
property damage liability to any number of Persons arising out of any one occurrence) in
accordance with the requirements of this Section 9.3, (b) commercial automobile liability
insurance written on an occurrence form covering owned, leased, hired or non-owned
vehicles used or brought onto the Shopping Center Property or the Parking Lot, in an
amount not less than $2,000,000 combined single limit for bodily injury and property
damage liability, (c) Workers’ Compensation with at least statutory limits, and (d)
umbrelia or excess liability insurance written on an occurrence form in an amount not
less than 52,000,000 each occurrence and $5,000,000 aggregate. Club Owner shall be
shown as an zaditional insured on Shopping Center Owner’s commercial general liability
insurance for wersonal injury or death and property damage 1ncurred on or about the
portion of the Parking Lot located on the Club Property.

9.3.2 Club Owaer Insurance. Club Owner shall at all times carry (or cause to
be carried) (a) commerciil general liability insurance written on an occurrence basis
covering its legal liability ir_ connection with claims for personal injury or death and
property damage incurred on ‘or about the Club Property and the Parking Lot in
commercially reasonable amounts but.not less than $1,000,000 combined single limit
per occurrence and $2,000,000 in the agpregate for personal injuries, including bodily
injury or death, blanket broad form contractoal liability, libel, slander, wrongful eviction,
false arrest, products, completed operations, -ard broad form property damage liability to
any number of Persons arising out of any onré occurrence) in accordance with the
requirements of this Section 9.3, (b) commercial automnhile liability insurance written on
an occurrence form covering owned, leased, hired or r.on-vwned vehicles used or brought
onto the Club Property or the Parking Lot, in an araownt not less than $2,000,000
combined single limit for bodily injury and property damnage liability, (¢) Workers’
Compensation with at least statutory limits, and (d) umbrella or excess liability insurance
written on an occurrence form in an amount not less than $5,000,000 sach oceurrence and
$5,000,000 aggregate. Shopping Owner shall be shown as an additicn2! #asured on Club
Owner’s commercial general liability insurance for personal injury or dexth and property
damage incurred on or about the portion of the Parking Lot located on ‘the-Shopping
Center Property.

9.3.3 Property Insurance. Each Party covenants with the other Party that it
shall carry property insurance which includes an ISO “Special Form” perils endorsement
or equivalent coverage, covering loss or damage from, but not limited to, fire, lightning,
windstorm, hail, explosion, riot or strike, civil commotion, aircraft, vehicles, smoke,
vandalism, malicious mischief, sprinkler damages, collapse, and water damage, with
extended coverage for flood and earth movement, subject to the definitions and
provisions contained in said policy, in an amount equal to one hundred (100%) percent of
the replacement cost (exclusive of the cost of excavation, foundations and footings) of the
improvements on its Parcels, insuring against loss or damage from causes or events
customarily included in an ISO Special Form perils policy. |
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9.3.4 Insurance Requirements. All policies of insurance required under this
Section 9.3 shall be issued by financially responsible insurance companies qualified to do
business in the State of Illinois. Certificates of such policies shall be delivered by the
Party required to carry such insurance to the other Party promptly after request. As often
as any such policy shall expire or terminate, renewal or additional policies shall be
procured and maintained in a like manner and to like extent. All public liability and other
casualty policies shall be written as primary policies, not contributing with or secondary
to other coverage, with the cost of defense not included in the policy limits, with a per
location endorsement, and with no liquor law exclusion.

ARTICLE X
DEFAULT AND REMEDIES

10.1 Natize and Care. A default shall occur under this Agreement if any Party (a
“Defaulting Party”) spz!l fail to perform any of the terms, provisions, covenants or conditions to
be performed or complicd with by the Defaulting Party pursuant to this Agreement and any such
failure shall remain uncured-for a period of thirty (30) days after another Party (the “Non-
Defaulting Party”) shall hav¢ served upon the Defaulting Party written notice of such failure;
provided that no default shall occur if: (a) the default is of such character as to reasonably require
more than thirty (30) days to cure and ithe Defaulting Party shall commence to cure such default
within said thirty (30) day period and shul! continuously and diligently cure such default after
commencing such cure, or (b) a separate otice and remedy provision is specifically provided
elsewhere in this Agreement for such default anc the Defaulting Party complies with and cures
under said provision. Notwithstanding the foregoing, if the failure of the Defaulting Party relates
to-a matter which is of an emergency nature involzing immediate threat of damage or injury to
persons or property, or would have a material effect on-a.i7on-Defaulting Party’s operation of its
business on its Parcel, then (i) the applicable Non-Defarliing Party, at is option, may perform
any such term, provision, covenant, or condition, or make (ny 'such payment required to cure
such emergency provided that such Non-Defaulting Party provides the Defaulting Party with
notice of such failure within 48 hours after such Non-Defaulting Party discovers the same, (ii)
the Defaulting Party shall promptly reimburse such Non-Defaulting Farty. for all such expenses
and costs reasonably incurred, and (iii) such Non-Defaulting Party chall not be liable or
responsible for any loss or damage resulting to the Defaulting Party on aceount of such cure,
except to the extent of such Non-Defaulting Party’s intentional misconduct or gioss segligence.

10.2  Default Interest. Interest shall accrue on sums owed by a Defaulting Tarty to a
Non-Defaulting Party and shall be payable from the date any such sum first became due
hereunder until paid in full, at a rate of interest (the “Default Rate™) equal to the lesser of: (a) the
floating rate which is equal to five percent (5%) per annum in excess of the annual rate of
interest from time to time announced by the largest federally insured bank in Chicago, Illinois, as
its corporate base rate or so called prime rate of interest, or (b) the then maximum lawful rate of
interest in Illinois applicable to the capacity of the Defaulting Party and the nature of the debt. In
the event a corporate base rate is not announced, and no maximum lawful rate applies, then the
Default Rate shall equal the lesser of (i) eighteen percent (18%) per annum, or (ii) the then
maximum lawful rate of interest in Illinois applicable to the capacity of the Defaulting Party and
the nature of the debt.
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ARTICLE XI
HAZARDOUS MATERIALS

11.1  Hazardous Materials. From the date of this Agreement, each Party agrees as to
its respective Parcel, and other improvements thereon, with respect to hazardous and toxic
materials as folows:

11.1.1 Use. Each Party shall at all times comply with all state, federal and local
laws, rules, regulations, ordinances and statutes governing the use and disposal of
hazardous or toxic materials. If any Party’s Parcel is contaminated by any hazardous or
toxin materials during the term of this Agreement, then such Party shall (i) promptly
notify the other Party or Parties in writing of such contamination, and (ii) proceed in a
commeicislly reasonable manner to take steps to (a) avoid further damage from, or
spreading of. cuch hazardous and toxic material contamination, and (b) remediate such
contamination *G- the extent required by applicable law (it being acknowledged that
commercially reasonable steps to remediate may involve pursuing the responsible party
before clean-up is cominenced under certain circumstances).

11.1.2 Indemnity.” E«ch Party agrees to indemnify, defend and hold the other
Party and its beneficiaries, terants, lenders, officers, members, managers, employees, and
agents harmless from and against 7py claim, action, suit, proceeding, loss, cost, damage,
liability, deficiency, fine, penalty, punitive damage, or expemse (including, without
limitation, reasonable attorneys’ fees), resalting from, arising out of| related to, or based
upon the violation by the indemnifying party, after the date of this Agreement, of any
applicable statute, ordinance, order, rule, regriation, permit, judgment or license relating
to the use, generation, release, discharge, storagze, disposal or transportation of such
Hazardous Materials on, under, in or about, to or frzin, the indemnifying Party’s Parcel.

ARTICLE XII
MISCELLANEOUS

12.1 Notices. All notices, approvals, consents, or requests given or made pursuant to
this Agreement shall be in writing and either (i) sent by a nationally ricognized overnight
courier, (ii) personally delivered, or (iii) sent by registered or certified mail witi the postage
prepaid. Notices sent by a nationally recognized overnight courier or personally Jziivered shall
be deemed delivered on the date of delivery. Notices certified or registered mail shai’ b¢ deemed
delivered three (3) business days after deposit with the U.S. Mail, as applicable. Notices shall be
sent to such addresses as the Parties may have initially advised each other, as the same may be
changed from time to time by any Party by serving notice as herein provided. Notwithstanding
anything to the contrary herein, a Party may give another Party notice of the need for emergency
repairs via facsimile or email with confirmation of receipt and deposit of the original notice sent
via another method permitted under this Section 12.1. The Parties hereto agree that if, at the
time of the sending of any notice required or permitted to be given hereunder, the interests of any
Party hereto in a Parcel shall be encumbered by a first mortgage and the other Party hereto has
been notified in writing thereof and of the name and address of the mortgagee, a copy of said
notice shall also be sent to such mortgagee via a method permitted under this Section 12.1 at the
address so given.
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12.2 Binding Effect. All of the limitations, covenants, conditions, easements, and
restrictions contained herein shall attach to, run with and benefit the Parcels and shall benefit and
be binding upon the successors and assigns of the respective Parties. This Agreement and all the
terms, covenants and conditions herein contained shall be enforceable as equitable servitudes in
favor of said Parcels and any portion thereof.

12.3 Injunctive and Declaratory Relief. In the event of any violation or threatened
violation by any Permitee of any Parcel (or any portion thereof) of any of the terms, covenants,
conditions, and restrictions herein contained, in addition to any other remedies provided for in
this Agreement, the Parties hereto shall have the right to enjoin such violation or threatened
violation ard io bring an action for declaratory relief in a court of competent jurisdiction.

12.4  Br:ach Effect on Mortgagee and Right to Cure. Any mortgage affecting any
portion of any Paices shall at all times be subject and subordinate to the terms of this Agreement,
and any mortgagee that-acquires title to a Parcel by foreclosure or conveyance in lieu thereof
shall acquire title to suca ?arcel subject to all of the terms of this Agreement. Breach of any of
the covenants or restrictions contained in this Agreement shall not defeat or render invalid the
lien of any mortgage made 1 zood faith, but ali of the foregoing provisions, restrictions, and
covenants shall be binding and ef’ective against any owner of a Parcel, or any part thereof, who
acquires title by foreclosure or trusice’s sale or by deed in lieu of foreclosure or trustee’s sale;
provided, however, that any such ownet v;hbo acquires title by foreclosure or trustee’s sale or by
deed in lieu of foreclosure shall only be responsible for those obligations which accrue from and
after the date such title is acquired.

12.5 No Partnership. Neither this Agre:ment nor any acts of the Parties hereto shall
be deemed or construed by the Parties hereto, or any e1 them, or by any third person, to create
the relationship of principal and agent, or of partnership, o#of joint venture, or of any association
between any of the Parties to this Agreement.

12.6 Modification. No modification, waiver, amendment -discharge, or change of this
Agreement shall be valid unless the same is in writing and signed by ali of the Parties hereto.

12.7  Severability. In the event any term, covenant, condition, provisipn, or agreement
contained herein is held to be invalid, void, or otherwise unenforceable, by <any court of
competent jurisdiction, such holding shall in no way affect the validity of enforcestility of any
other term, covenant, condition, provision, or agreement contained herein,

12.8 Governing Law. This Agreement and the obligations of the Parties hereunder
shall be interpreted, construed, and enforced in accordance with the laws of the State of Illinois.

12.9  Terminology. All personal pronouns used in this Agreement, whether used in the
masculine, feminine, or neuter gender, shall include all other genders; the singular shall include
the plural and vice versa.

1210 Counterparts. This Agreement may be executed in multiple counterparts, each

of which shall be deemed to be an original agreement, and all of which shall constitute one
agreement.
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12.11 Captions. Article and section titles or captions contained herein are inserted as a
matter of convenience and for reference, and in no way define, limit, extend, or descnbe the
scope of this agreement or any provisions hereof.

12.12 Consent. In any instance in which any Party to this Agreement shall be requested
to consent to or approve of any matter with respect to which such Party’s consent or approval is
required by any of the provisions of this Agreement, such consent or approval or disapproval
shall be given in writing, and shall not be unreasonably withheld or delayed, unless the
provisions of this Agreement with respect to a particular consent or approval shall expressly
provide otherwise.

12.13 Zstoppel Certificate. Each Party hereby severally covenants that within thirty
(30) days following written request of any other Party, it will issue to such other Party, or to any
mortgagee, or any c.her Person specified by such requesting Party, an estoppel certificate stating:
(i) whether the Party or-signatory to whom the request has been directed has actual knowledge of
any default under this Agreement, and if there are known defaults, specifying the nature thereof;
(i) whether to its knowledge ilis Agreement has been modified or amended in any way (or if it
has, then stating the nature therzof): and (iii) that to the Party’s or signatory’s actual knowledge
this Agreement as of that date is (n full force and effect. Such statements shall not subject the
Party furnishing it to any liability, nciwithstanding the negligent or otherwise inadvertent failure
of such Party to disclose correct and/or te.evant information, However, the Party furnishing the
certificate shall not be entitled to assert o1 enforce any claim against the Person to whom it is
issued (or against such Person’s property) waich is contrary to the statements contained in the
certificate if such Person acted in reasonable reliance upon such statement, except to the extent
that the Person against whom the claim would be asserted had actual knowledge of facts to the
contrary. Any Party who is requested to give an estoppel certificate under this Section may
require, as a condition of its obligation to give the estoppel certificate, that the Party on whose
behalf the original request was made give a similar estoppel certificate to the Party requested to
give an estoppel certificate.

12.14 Not a Public Dedication; No Third Party Benefciaries. Nothing herein
contained shall be deemed to be a gift or dedication of any portion of azy Parcel to the general
public or for the general public or for any public purpose whatsoever, it beiny th: intention of the
Parties hereto that this Agreement shall be strictly limited to and for the rurposes herein
expressed. No rights or privileges of any Party under this Agreement shall inure to the benefit of
any other third party, nor shall any third party be deemed to be a third party beneficiaiy of any of
the provisions contained in this Agreement.

12.15 Time of Essence. Time is of the essence with respect to the performance of each
of the covenants and agreements contained in this Agreement.

12.16 Entire Agreement. This Agreement and the exhibits hereto contain all the
representations and the entire agreement between the Parties with respect to the subject matter
hereof. Any prior correspondence, memoranda or agreements (including without limitation that
certain Declaration of Covenants, Conditions and Restrictions dated as of October 31, 1994, by
and between the Parties, recorded on October 24, 1994 as Document No. 94908045) are
superseded in total by this Agreement and Exhibits hereto. The provisions of this Agreement
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shall be construed as a whole according to their common meaning and not strictly for or against
any Party.

12.17 Excuse for Non-Performance. Each Party shall be excused from performing any
obligation or undertaking provided in this Agreement, except any obligation to pay any sums of
money under the applicable provisions hereof, in the event and so long as the performance of any
such obligation is prevented or delayed, retarded or hindered by any of the following (“Force
Majeure”): act of God, fire, earthquake, floods, explosion, actions of the elements, war,
invasion, insurrection, riot, mob violence, sabotage; inability to procure or general shortage of
labor, equipment, facilities, materials or supplied in the ordinary course on the open market;
failure of «aormal transportation; strikes, lockouts, action of labor unions; condemnation,
requisition; laws or orders of governmental or civil or military authorities; breach or default of
the other Party of any of its obligations hereunder; failure to obtain necessary governmental
approvals or peimiis-despite the exercise of due diligence and good faith efforts by a Party; or
any other cause, wheiher similar or dissimilar to the foregoing, not within the reasonable control
of such Party, other than tne lack of or inability to obtain funds or causes which were reasonably -
foreseeable.

12.18 Waiver of Defauli. 1o waiver of any default by any Party to this Agreement
shall be implied from any omissior by any other Party to take any action in respect of such
default if such default continues or is rereated. No express written waiver of any default shall
affect any default or cover any period of tine other than the default and period of time specified
in such express waiver. One or more writter. waivers of any default in the performance of any
term, provision or covenant contained in this Agreement shall not be deemed to be a waiver of
any subsequent default in the performance of the saxis term, provision or covenant or any other
term, provision or covenant contained in this Agreemep*. The consent or approval by any Party
to or of any act or request by any other Party requiring coasent or approval shall not be deemed
to waive or render unnecessary the consent to or approval of any subsequent similar acts or
requests. The rights and remedies given to any Party by this Agierment shall be deemed to be
cumulative and no one of such rights and remedies shall be exclusive of any of the others, or if
any other right or remedy at law or in equity which any such Party might otherwise have by
virtue of a default under this Agreement, and the exercise of one such 1ight-or remedy by any
such Party shall not impair such Party’s standing to exercise any othar :icht or remedy.
Notwithstanding anything set forth in this Agreement to the contrary, each Party hereby waives
any consequential, punitive or special damages.

12.19 Exhibits. The following exhibits are attached to this Agreement and hereby
incorporated herein:

Exhibit “A-1" - Legal Description of Shopping Center Property
Exhibit “A-2" - Legal Description of Shopping Center Property
Exhibit “B” - Parking Lot

Exhibit “C” - Prohibited Uses

12.20 Exculpation. It is expressly understood and agreed that except as provided in
Section 8.2.4 and notwithstanding anything in this Agreement to the contrary, and
notwithstanding any applicable law to the contrary, the liability of each Party (the “First Party”)
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hereunder (including any successor hereunder) and any recourse by the other Parties to the First
Party shall be limited solely and exclusively to the interest of the First Party in and to its Parcel,
and neither the First Party, nor any of its constituent partners, subpartners, members, managing
members or agents, shall have any personal liability therefor, and each other Party, on behalf of
itself and all persons claiming by, through or under such other Party, hereby expressly waives
and releases the First Party and such officers, directors, partners, subpartners, members,
managing members or agents from any and all personal liability.

12.21 Trustee Exculpation. This Lease is executed by Chicago Title Land Trust
Company, not individually, but solely as successor Trustee under (a) Trust Agreement dated
March 24, *993 and known as Trust No. 116762-02, and (b) Trust Agreement dated December
10, 1969 and known as Trust No. 40233, in the exercise of the power and authority conferred
upon and vestad in it as such successor Trustee. No personal liability shall be asserted or
enforceable against Chicago Title Land Trust Company personally and any Party shall look
solely to the assets of tiic aforesaid Trusts for the enforcement of the agreements and covenants
herein contained.

[Signature Page Follows)
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IN WITNESS WHEREOF, Shopping Center Owner and Club Owner have caused this

Agreement to be executed the day and date first above written.

241874094

SHOPPING CENTER OWNER:
LAND

CHICAGO TITLE XD TRUST COMPANY,
NOT PERSONALLY BUT SOLELY AS
SUCCESSOR TRUSTEE UNDER TRUST
AGREEMENT DATED MARCH 24, 1993 AND

CLUB OWNER:

LAND
CHICAGO TITLE sa¥® TRUST COMPANY,

- NOT PERSONALLY BUT SOLELY AS

SUCCESSOR TRUSTEE UNDER TRUST
AGKEEMENT DATED DECEMBER 10, 1969
AND B’N(}WN AS TRHST NO. 40233

O '

MIA
By: Q&ﬂﬂ /
Name: rriet Denisewicz' -

Title: Trust OSfiler \x

24
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )
Now on this 12 day of _ May , 2016, before me, the undersigned, a Notary
Public, in and for the County and aforesaid, came  Harriet Denisewicz

Trust Officer  of CHICAGO TITLE TRUST COMPANY, NOT PERSONALLY
BUT SOLELY AS SUCCESSOR TRUSTEE UNDER TRUST AGREEMENT DATED
MARCH 24, 1993 AND KNOWN AS TRUST NO. 116762-02, who is personally known to me
to be the same person who executed in such capacity the within instrument on behalf of said land
trust, and who duly acknowledged the execution of the same to be the act and deed of said land

trust.
£ r A
C;Jéd’“ ™
| Notary Pu oconooonunounn«nnoz
) $  "OFFICIALSEAL" 3
STATEQFILLINOIS ¢ LIDIA MARINCA :
) SS. ¢ Notary Public, State of Illim:lzsms:
s ; :
COUNTY OF COOK ) o B paeesessss

Now on this 12 day of ¥ay _, 2016, before me, the undersigned, a Notary
Public, in and for the County and 'Sk aforesaid, came _ Harriet Denisewicz
Trust Officer  of CHICAGO TITLE K& TRUST COMPANY, NOT PERSONALLY
BUT SOLELY AS SUCCESSOR TRUSTEE UMDER TRUST AGREEMENT DATED
DECEMBER 10, 1969 AND KNOWN AS TRUST NG. 40233, who is personally known to me
to be the same person who executed in such capacity the within instrument on behalf of said land
trust, and who duly acknowledged the execution of the sanie to be the act and deed of said land
trust.

05604850808 8500000000004008 C:M@ //’WG{ .

: "OFFICIAL SEAL" ¢ N g

§ LIDIA Mtsxgttmf:ﬁ | 5 otary Daiblic
Notary Public, a of lliinois  «

§My C?err}r’\is:ion Expires 04/30/2018 5

00.000000000000000000000000
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MORTGAGEE CONSENT

The undersigned holder of that certain Mortgage and Security Agreement with
Assignment of Rents dated June 28, 1994 and recorded on June 30, 1994 as document no.
94574911 in the Recorder’s Office of Cook County, Illinois, as modified and extended, which
encumbers the Club Property, hereby consents to the foregoing Reciprocal Easement Agreement.

HARRIS BANK HINSDALE

\

Name { % Q iza(«f"f'f"
Title: et T

STATE OF 17 /nv Y5 )
COUNTY OF G of j

Now on this i day of m{ﬂ &‘/ , 2016, before me, the undersigned, a Notary
Public, in and for the County an State aforesaid, came 7)4\/‘ [ De’ W, f+
of Harris Bank Hinsdale; who is personaily known to me to be the same
person who executed in such capacity the withis-instrument on behalf of said bank, and who
duly acknowledged the execution of the same to be 1ne act and deed of said bank.

O A, :&%

Notary

V!CKY M. HITZ

24187409.4 -26-
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EXHIBIT “A-1”

LEGAL DESCRIPTION OF SHOPPING CENTER PROPERTY

Street Address: 2478-2484, 2490, 2500, 2516 and 2520 North Elston Avenue, Chicago,
Mlinois

PINSs: 14-30-319-035, -036, -037 and -038

TRACT 1.

THAT PART OF LOT 71l THE RESUBDIVISION OF LOTS 1 AND 2 OF OWNERS DIVISION OF LOT 12 IN
ASSESSOR’S SUBDIVISION CF THAT PART OF THE SOUTHWEST QUARTER OF SECTION 30, TOWNSHIP 40
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS: COMMENCING
AT THE INTERSECTION OF THE SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE (66.00 FEET WIDE)
WITH THE SOUTHEASTERLY LINE-OF NORTH LEAVITT STREET (66.00 FEET WIDE), SAID SOUTHEASTERLY
LINE BEING ALSO THE NORTHWESTURLY LINE OF SAID LOTS 1 AND 2; THENCE SOUTH 41 DEGREES 25
MINUTES 17 SECONDS WEST ALONG SAID SOUTHEASTERLY LINE, 175.99 FEET TO THE POINT OF
BEGINNING; THENCE SOUTH 47 DEGREES 2 #INUTES 28 SECONDS EAST, 234.76 FEET; THENCE SOUTH
42 DEGREES 22 MINUTES 13 SECONDS WEST, 165.50 FEET; THENCE NORTH 47 DEGREES 41 MINUTES 50
SECONDS WEST, 232.02 FEET TO A POINT ON THE SOUTHEASTERLY LINE OF NORTH LEAVITT STREET;
THENCE NORTH 41 DEGREES 25 MINUTES 17 SECONOS FAST ALONG SAID SOUTHEASTERLY LINE, 165.47
FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, iLLiNQIS,

TRACT 2: -

THAT PART QF LOTS 1 AND 2 IN THE RESUBDIVISION OF LOTS 1 AND-2JF OWNERS DIVISION OF LOT 12
IN ASSESSOR’S SUBDIVISION OF THAT PART OF THE SOUTHWEST QUAKTcR OF SECTION 30, TOWNSHIP
40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN 'DESCRIBED AS FOLLOWS:
COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY LINE OF NOR'T+, ELSTON AVENUE (66.00
FEET WIDE) WITH THE SOUTHEASTERLY LINE OF NORTH LEAVITT STREET (66.00 "‘EFT WIDE), SAID
SOUTHEASTERLY LINE BEING ALSO THE NORTHWESTERLY LINE OF SAID LOTS 1 AND-2: 'KRENCE SOUTH
41 DEGREES 25 MINUTES 17 SECONDS WEST ALONG SAID SOUTHEASTERLY LINE, 34145 FEET TO THE
POINT OF BEGINNING; THENCE CONTINUING SOUTH 41 DEGREES 25 MINUTES 17 SECINDS WEST
ALONG SAID SOUTHEASTERLY LINE, 59.99 FEET; THENCE SOUTH 47 DEGREES 46 MINUTES 41 SECONDS
EAST, 220.97 FEET; THENCE NORTH 42 DEGREES 23 MINUTES 42 SECONDS EAST, 59.67 FEET; THENCE
NORTH 47 DEGREES 41 MINUTES 50 SECONDS WEST, 221.99 FEET TO THE POINT OF BEGINNING, IN
COOK COUNTY, ILLINCIS.

TRACT 3:
THAT PART OF LOTS 1, 5, AND 6 IN THE RESUBDIVISION OF LOTS 1 AND 2 OF OWNERS DIVISION OF LOT
12 IN ASSESSOR'S SUBDIVISION OF THAT PART OF THE SOUTHWEST QUARTER OF SECTION 30,

TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:
BEGINNING AT THE INTERSECTION OF THE SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE {66.00
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FEET WIDE) WITH THE SOUTHEASTERLY LINE OF NORTH LEAVITT STREET (66.00 FEET WIDE), SAID
SOUTHEASTERLY LINE BEING ALSO THE NORTHWESTERLY LINE OF SAID LOTS 1 AND 2; THENCE SOUTH
4] DEGREES 25 MINUTES 17 SECONDS WEST, 175.99 FEET; THENCE SOUTH 47 DEGREES 42 MINUTES 28
SECONDS EAST, 234.76 FEET; THENCE SOUTH 42 DEGREES 22 MINUTES 13 SECONDS WEST, 7.87 FEET;
THENCE SOUTH 47 DEGREES 29 MINUTES 04 SECONDS EAST, 124.65 FEET; THENCE NORTH 42 DEGREES
35 MINUTES 12 SECONDS EAST, 4.33 FEET; THENCE SOUTH 47 DEGREES 24 MINUTES 48 SECONDS EAST,
65.29 FEET; THENCE NORTH 42 DEGREES 35 MINUTES 13 SECONDS EAST, 30.68 FEET; THENCE SOUTH 47
DEGREES 39 MINUTES 55 SECONDS EAST, 20.88 FEET; THENCE NORTH 42 DEGREES 13 MINUTES 19
SECONDS EAST, 149.65 FEET TO A POINT ON THE SOUTHWESTERLY LINE OF NORTH ELSTON STREET;
THENCE NORTH 47 DEGREES 42 MINUTES 16 SECONDS WEST ALONG SAID SOUTHWESTERLY LINE,
448.25 FEET 7O THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

TRACT 4:

THAT PART OF LOTS ..'5 AND & IN THE RESUBDIVISION OF LOTS 1 AND 2 OF OWNERS DIVISION OF LOT
12 IN ASSESSOR’S SUBDW'SION OF THAT PART OF THE SOUTHWEST QUARTER OF SECTION 30,
TOWNSHIP 40 NORTH, RAWGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:
COMMENCING AT THE INTERSLCT 2N OF THE SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE {66.00
FEET WIDE) WITH THE SOUTHEASTZKLY LINE OF NORTH LEAVITT STREET (66.00 FEET WIDE), SAID
SOUTHEASTERLY LINE BEING ALSO THE NORTHWESTERLY LINE OF SAID LOTS 1 AND 2; THENCE SOUTH
41 DEGREES 25 MINUTES 17 SECONDS W51, 175.99 FEET; THENCE SOUTH 47 DEGREES 42 MINUTES 28
SECONDS EAST, 234.76 FEET; THENCE SOUTH <2 DEGREES 22 MINUTES 13 SECONDS WEST, 7.87 FEET TO
THE POINT OF BEGINNING; THENCE SOUTH 47 DeGREES 29 MINUTES 04 SECONDS EAST, 124.65 FEET;
THENCE SOUTH 42 DEGREES 35 MINUTES 12 SECCNSS WEST, 30.16 FEET; THENCE NORTH 47 DEGREES
24 MINUTES 48 SECONDS WEST, 12.67 FEET; THENCE SOUTH 42 DEGREES 35 MINUTES 07 SECONDS
WEST, 10.35 FEET; THENCE NORTH 47 DEGREES 38 MINUTZS 06 SECONDS WEST, 2.46 FEET; THENCE
SOUTH 42 DEGREES 35 MINUTES 12 SECONDS WEST, 2.43/ FFET; THENCE NORTH 47 DEGREES 37
MINUTES 45 SECONDS WEST, 1.18 FEET; THENCE SOUTH 42 DEGPZES 13 MINUTES 35 SECONDS WEST,
173.30 FEET; THENCE NORTH 47 DEGREES 46 MINUTES 41 SECONDS WEST, 118.67 FEET; THENCE
NORTH 42 DEGREES 23 MINUTES 42 SECONDS EAST, 59.67 FEET; TWENCE SOUTH 47 DEGREES 41
MINUTES 50 SECONDS EAST, 10.03 FEET; THENCE NORTH 42 DEGREES 22 4NUTES 13 SECONDS EAST,
157.63 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

TRACT 5-A:

THAT PART OF LOTS 5 AND 6 IN THE RESUBDIVISION OF LOTS 1 AND 2 OF OWNERS DIVISION-OF LOT 12
IN ASSESSOR’S SUBDIVISION OF THAT PART OF THE SOUTHWEST QUARTER OF SECTION 30, TOWNSHIP
40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:
COMMENCING AT THE INTERSECTION-OF THE SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE (66.00
FEET WIDE) WITH THE SOUTHEASTERLY LINE OF NORTH LEAVITT STREET (66.00 FEET WIDE), SAID
SOUTHEASTERLY LINE BEING ALSO THE NORTHWESTERLY LINE OF SAID LOTS 1 AND 2; THENCE SOUTH
41 DEGREES 25 MINUTES 17 SECONDS WEST, 175.99 FEET; THENCE SOUTH 47 DEGREES 42 MINUTES 28
SECONDS EAST, 234.76 FEET; THENCE SOUTH 42 DEGREES 22 MINUTES 13 SECONDS WEST, 7.87 FEET;
THENCE SOUTH 47 DEGREES 29 MINUTES 04 SECONDS EAST, 124.65 FEET; THENCE SOUTH 42 DEGREES
35 MINUTES 12 SECONDS WEST, 6.14 FEET TO THE POINT OF BEGINNING, HEREINAFTER REFERRED TO
AS POINT “A”, DEFINING A HORIZONTAL AND VERTICAL AREA THAT HAS NO LOWER VERTICAL LIMIT
AND A VARIABLE CEILING ELEVATION HEIGHT WHICH BOUNDS THE UPPER VERTICAL EXTENTS AND IS
REFERENCED ALONG THE FOLLOWING DESCRIBED LINES {STARTING AT THE POINT OF BEGINNING
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HAVING AN ELEVATION OF 28.76, BASED ON CITY OF CHICAGO DATUM); THENCE CONTINUING SQUTH
42 DEGREES 35 MINUTES 12 SECONDS WEST, 0.45 FEET FOLLOWING A LEVEL LINE TO AN ELEVATION OF
28.76; THENCE CONTINUING SOUTH 42 DEGREES 35 MINUTES 12 SECONDS WEST, 9.25 FEET
FOLLOWING A DECLINING PLANE TO AN ELEVATION OF 27.60; THENCE CONTINUING SOUTH 42
DEGREES 35 MINUTES 12 SECONDS WEST, 14.00 FEET FOLLOWING AN INCLINING PLANE TO AN
ELEVATION OF 28.18; THENCE CONTINUING SOUTH 42 DEGREES 35 MINUTES 12 SECONDS WEST, 0.32
FEET FOLLOWING A LEVEL LINE TO AN ELEVATION OF 28.18; THENCE NORTH 47 DEGREES 24 MINUTES
48 SECONDS WEST, 12.67 FEET FOLLOWING A LEVEL LINE TO AN ELEVATION OF 28.18; THENCE SOUTH
42 DEGREES 35 MINUTES 07 SECONDS WEST, 10.35 FEET FOLLOWING A LEVEL LINE TO AN ELEVATION
OF 28.18; THENCE NORTH 47 DEGREES 38 MINUTES 06 SECONDS WEST, 2.46 FEET FOLLOWING A LEVEL
LINE TO AN TLEVATION OF 28.18; THENCE SOUTH 42 DEGREES 35 MINUTES 12 SECONDS WEST, 2.93
FEET FOLLOWMSG A LEVEL LINE TO AN ELEVATION OF 28.18; THENCE NORTH 47 DEGREES 37 MINUTES
45 SECONDS WEST  1.18 FEET FOLLOWING A LEVEL LINE TO AN ELEVATION OF 28.18; THENCE SOUTH 42
DEGREES 13 MINVITE!, 35 SECONDS WEST, 30.73 FEET FOLLOWING A LEVEL LINE TO AN ELEVATION OF
28.18; THENCE CONTINUING SOUTH 42 DEGREES 13 MINUTES 35 SECONDS WEST, 22.17 FEET
FOLLOWING A DECLINING PLANE TO AN ELEVATION OF 26.85; THENCE CONTINUING SOUTH 42
DEGREES 13 MINUTES 35 SECONDS WEST, 22.42 FEET FOLLOWING A DECLINING PLANE TC AN
ELEVATION OF 25.52; THENCE 5ZUTH 47 DEGREES 24 MINUTES 48 SECONDS EAST, 90.07 FEET
FOLLOWING A LEVEL LINE TO AN EIZvATION OF 25.52; THENCE NORTH 42 DEGREES 50 MINUTES 52
SECONDS EAST, 22.43 FEET FOLLOWINZ-AN INCLINING PLANE TO AN ELEVATION OF 26.85; THENCE
CONTINUING NORTH 42 DEGREES S0 »in'UTES 52 SECONDS EAST, 22.17 FEET FOLLOWING AN
INCLINING PLANE TO AN ELEVATION OF 28.15; THENCE CONTINUING NORTH 42 DEGREES 50 MINUTES
52 SECONDS EAST, 44.33 FEET FOLLOWING A LEVEL LINE TO AN ELEVATION OF 28.18; THENCE
CONTINUING NORTH 42 DEGREES 50 MINUTES 52 5ECONDS EAST, 6.03 FEET FOLLOWING A DECLINING
PLANE TO AN ELEVATION OF 27.93; THENCE NORTH 47 DEGREES 24 MINUTES 48 SECONDS WEST, 9.38
FEET FOLLOWING A LEVEL LINE TO AN ELEVATION OF 2/:53, THENCE NORTH 42 DEGREES 35 MINUTES
13 SECONDS EAST, 7.98 FEET FOLLOWING A DECLINING PLAME. TO AN ELEVATION OF 27.60; THENCE
CONTINUING NORTH 42 DEGREES 35 MINUTES 13 SECONDS tAST, 5.18 FEET FOLLOWING AN INCLINING
PLANE TO AN ELEVATION OF 28.76; THENCE CONTINUING NORTH 42 DZGREES 35 MINUTES 13 SECONDS
EAST, 8.72 FEET FOLLOWING A LEVEL LINE TO AN ELEVATION OF 28.7¢; 7HENCE NORTH 47 DEGREES 27
MINUTES 58 SECONDS WEST, 17.40 FEET FOLLOWING A LEVEL LINE TO-AN ELEVATION OF 28.76;
THENCE SOUTH 42 DEGREES 35 MINUTES 12 SECONDS WEST, 8.19 FEET FOLLOWING A LEVEL LINE TO
AN ELEVATION OF 28.76; THENCE NORTH 47 DEGREES 24 MINUTES 48 SECONTS \WEST, 47.90 FEET
FOLLOWING A LEVEL LINE TO AN ELEVATION OF 28.76 TO THE POINT OF BEGINNINGC;

TOGETHER WITH

THAT PART OF LOTS 5 AND 6 IN THE RESUBDIVISION OF LOTS 1 AND 2 OF OWNERS DIVISION OF LOT 12
IN ASSESSOR’S SUBDIVISION OF THAT PART OF THE SOUTHWEST QUARTER OF SECTION 30, TOWNSHIP
40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS: BEGINNING
AT SAID POINT “A”, SAID POINT ALSO DEFINING A PORTION OF SAID HORIZONTAL AND VERTICAL AREA
THAT HAS NO LOWER VERTICAL LIMIT AND A HORIZONTAL PLANE WHICH BOUNDS THE UPPER VERTICAL
EXTENTS, HAVING AN ELEVATION OF 28.76 (BASED ON CITY OF CHICAGO DATUM) AND IS REFERENCED
ALONG THE FOLLOWING DESCRIBED LINES (STARTING AT SAID POINT “A”); THENCE NORTH 42 DEGREES
35 MINUTES 12 SECONDS EAST, 10.46 FEET; THENCE SOUTH 47 DEGREES 24 MINUTES 48 SECONDS
EAST, 65.29 FEET, THENCE SOUTH 42 DEGREES 35 MINUTES 13 SECONDS WEST, 2.26 FEET; THENCE
NORTH 47 DEGREES 27 MINUTES 58 SECONDS WEST, 17.40; THENCE SOUTH 42 DEGREES 35 MINUTES
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12 SECONDS WEST, 8.19 FEET; THENCE NORTH 47 DEGREES 24 MINUTES 48 SECONDS WEST, 47.90 FEET
TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

NOTE: ALL DIMENSIONS ARE MEASURED ALONG THE HORIZONTAL PLANES OF THE FLOOR AND
GROUND SURFACES DESCRIBED HEREIN.

SITE BENCHMARK: (CITY OF CHICAGO DATUM) FINISH FLOOR OF TENNIS CLUB BUILDING AT 2020 W.
FULLERTON AVENUE. ELEVATION = 13.30.
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EXHIBIT “A-2”

LEGAL DESCRIPTION OF CLUB PROPERTY

Street Address: 2444, 2470 and 2478-2484 North Elston Avenue, Chicago, Illinois
PINs: 14-30-319-015, -016, -030, -032, -034 and -035

TRACT 5-B:

THAT PART OFLOTS 5 AND 6 IN THE RESUBDIVISION OF LOTS 1 AND 2 OF OWNERS DIVISION OF LOT 12
IN ASSESSOR'’S SUGEIVISION OF THAT PART OF THE SOUTHWEST QUARTER OF SECTION 30, TOWNSHIP
40 NORTH, RAWGT <14 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:
COMMENCING AT THE INIERSECTION OF THE SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE {66.00
FEET WIDE) WITH THE SOUTHEASTERLY LINE OF NORTH LEAVITT STREET (66.00 FEET WIDE), SAID
SOUTHEASTERLY LINE BEING ALs0) THE NORTHWESTERLY LINE OF SAID LOTS 1 AND 2; THENCE SOUTH
41 DEGREES 25 MINUTES 17 SECCNDS WEST, 175.99 FEET; THENCE SOUTH 47 DEGREES 42 MINUTES 28
SECONDS EAST, 234.76 FEET, THENCE SOUTH 42 DEGREES 22 MINUTES 13 SECONDS WEST, 7.87 FEET;
THENCE SOUTH 47 DEGREES 29 MINUTES (.4 SECONDS EAST, 124.65 FEET TO THE POINT OF BEGINNING;
THENCE SOUTH 42 DEGREES 35 MINUTES 12 SZCONDS WEST, 30.16 FEET; THENCE NORTH 47 DEGREES
24 MINUTES 48 SECONDS WEST, 12.67 FEET; THENCE SOUTH 42 DEGREES 35 MINUTES 07 SECONDS
WEST, 10.35 FEET; THENCE NORTH 47 DEGREES 38 MINUTES 06 SECONDS WEST, 2.46 FEET; THENCE
SOUTH 42 DEGREES 35 MINUTES 12 SECONDS WEST. 2.93 FEET; THENCE NORTH 47 DEGREES 37
MINUTES 45 SECONDS WEST, 1.18 FEET; THENCE SOUTH 42 DEGREES 13 MINUTES 35 SECONDS WEST,
75.32 FEET; THENCE SOUTH 47 DEGREES 24 MINUTES 48 SECCMDS EAST, 90.07 FEET; THENCE NORTH 42
DEGREES 50 MINUTES 52 SECONDS EAST, 94.97 FEET; THENCE NORTH 47 DEGREES 24 MINUTES 48
SECONDS WEST, 9.38 FEET; THENCE NORTH 42 DEGREES 35 MINUTES 13 SECONDS EAST, 28.13 FEET;
THENCE NORTH 47 DEGREES 24 MINUTES 48 SECONDS WEST, 65.29+TET; THENCE SOUTH 42 DEGREES
35 MINUTES 12 SECONDS WEST, 4.33 FEET TO THE POINT OF BEGINNING 4. COOK COUNTY, ILLINOIS;

EXCEPTING THEREFROM

THAT PART OF LOTS 5 AND 6 IN THE RESUBDIVISION OF LOTS 1 AND 2 OF OWNERS [Div'2ION OF LOT 12
IN ASSESSOR’S SUBDIVISION OF THAT PART Of THE SOUTHWEST QUARTER OF SECTION 50, TOWNSHIP
40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AY FOLLOWS:
COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE {66.00
FEET WIDE} WITH THE SOUTHEASTERLY LINE OF NORTH LEAVITT STREET (66.00 FEET WIDE), SAID
SOUTHEASTERLY LINE BEING ALSO THE NORTHWESTERLY LINE OF SAID LOTS 1 AND 2; THENCE SOUTH
41 DEGREES 25 MINUTES 17 SECONDS WEST, 175.99 FEET; THENCE SOUTH 47 DEGREES 42 MINUTES 28
SECONDS EAST, 234.76 FEET; THENCE SOUTH 42 DEGREES 22 MINUTES 13 SECONDS WEST, 7.87 FEET:
THENCE SOUTH 47 DEGREES 29 MINUTES 04 SECONDS EAST, 124.65 FEET; THENCE SOUTH 42 DEGREES
35 MINUTES 12 SECONDS WEST, 6.14 FEET TO THE POINT OF BEGINNING, HEREINAFTER REFERRED TO
AS POINT “A”, DEFINING A HORIZONTAL AND VERTICAL AREA THAT HAS NO LOWER VERTICAL LIMIT
AND A VARIABLE CEILING ELEVATION HEIGHT WHICH BOUNDS THE UPPER VERTICAL EXTENTS AND IS
REFERENCED ALONG THE FOLLOWING DESCRIBED LINES {STARTING AT THE POINT OF BEGINNING
HAVING AN ELEVATION OF 28.76, BASED ON CITY OF CHICAGO DATUM); THENCE CONTINUING SOUTH
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42 DEGREES 35 MINUTES 12 SECONDS WEST, 0.45 FEET FOLLOWING A LEVEL LINE TO AN ELEVATION OF
28.76; THENCE CONTINUING SOUTH 42 DEGREES 35 MINUTES 12 SECONDS WEST, 9.25 FEET
FOLLOWING A DECLINING PLANE TO AN ELEVATION OF 27.60; THENCE CONTINUING SOUTH 42
DEGREES 35 MINUTES 12 SECONDS WEST, 14.00 FEET FOLLOWING AN INCLINING PLANE TO AN
ELEVATION OF 28.18; THENCE CONTINUING SOUTH 42 DEGREES 35 MINUTES 12 SECONDS WEST, 0.32
FEET FOLLOWING A LEVEL LINE TO AN ELEVATION OF 28.18; THENCE NORTH 47 DEGREES 24 MINUTES
48 SECONDS WEST, 12.67 FEET FOLLOWING A LEVEL LINE TO AN ELEVATION OF 28.18; THENCE SOUTH
42 DEGREES 35 MINUTES 07 SECONDS WEST, 10.35 FEET FOLLOWING A LEVEL LINE TO AN ELEVATION
OF 28.18; THENCE NORTH 47 DEGREES 38 MINUTES 06 SECONDS WEST, 2.46 FEET FOLLOWING A LEVEL
LINE TO AN ELEVATION OF 28.18; THENCE SOUTH 42 DEGREES 35 MINUTES 12 SECONDS WEST, 2.93
FEET FOLLOY/iNG A LEVEL LINE TO AN ELEVATION OF 28.18; THENCE NORTH 47 DEGREES 37 MINUTES
45 SECONDS WEST, 1.18 FEET FOLLOWING A LEVEL LINE TO AN ELEVATION OF 28.18; THENCE SOUTH 42
DEGREES 13 MI'VUTES 35 SECONDS WEST, 30.73 FEET FOLLOWING A LEVEL LINE TO AN ELEVATION OF
28.18; THENCE CONTINUING SOUTH 42 DEGREES 13 MINUTES 35 SECONDS WEST, 22.17 FEET
FOLLOWING A DECL'NING PLANE TO AN ELEVATION OF 26.85; THENCE CONTINUING SOUTH 42
DEGREES 13 MINUTES 25 SECONDS WEST, 22.42 FEET FOLLOWING A DECLINING PLANE TO AN
ELEVATION OF 25.52; TiicNCE SOUTH 47 DEGREES 24 MINUTES 48 SECONDS EAST, 90.07 FEET
FOLLOWING A LEVEL LINE TO &% CLEVATION OF 25.52; THENCE NORTH 42 DEGREES 50 MINUTES 52
SECONDS EAST, 22.43 FEET FOLLOWING AN INCLINING PLANE TO AN ELEVATION OF 26.85; THENCE
CONTINUING NORTH 42 DEGREES S0-MINUTES 52 SECONDS EAST, 22.17 FEET FOLLOWING AN
INCLINING PLANE TO AN ELEVATION OF 2%.18; THENCE CONTINUING NORTH 42 DEGREES 50 MINUTES
52 SECONDS EAST, 44.33 FEET FOLLOWINMC-A LEVEL LINE TO AN ELEVATION OF 28.18; THENCE
CONTINUING NORTH 42 DEGREES 50 MINUTES 52 SECONDS EAST, 6.03 FEET FOLLOWING A DECLINING
PLANE TO AN ELEVATION OF 27.93; THENCE NORT47 DEGREES 24 MINUTES 48 SECONDS WEST, 9.38
FEET FOLLOWING A LEVEL LINE TO AN ELEVATION Or 27.93; THENCE NORTH 42 DEGREES 35 MINUTES
13 SECONDS EAST, 7.98 FEET FOLLOWING A DECLINING PLAME TO AN ELEVATION OF 27.60; THENCE
CONTINUING NORTH 42 DEGREES 35 MINUTES 13 SECONDS E/ST, 9,18 FEET FOLLOWING AN INCLINING
PLANE TO AN ELEVATION OF 28.76; THENCE CONTINUING NORTH %< DEGREES 35 MINUTES 13 SECONDS
EAST, 8.72 FEET FOLLOWING A LEVEL LINE TO AN ELEVATION OF »2.7%; THENCE NORTH 47 DEGREES 27
MINUTES 58 SECONDS WEST, 17.40 FEET FOLLOWING A LEVEL LINE'TO AN ELEVATION OF 28.76;
THENCE SOUTH 42 DEGREES 35 MINUTES 12 SECONDS WEST, 8.19 FEET FOLLOWING A LEVEL LINE TO
AN ELEVATION OF 28.76; THENCE NORTH 47 DEGREES 24 MINUTES 48 SECONDS WEST, 47.90 FEET
FOLLOWING A LEVEL LINE TO AN ELEVATION OF 28.76 TO THE POINT OF BEGINNING;

ALSQ EXCEPTING THEREFROM

THAT PART OF LOTS 5 AND 6 IN THE RESUBDIVISION OF LOTS 1 AND 2 OF OWNERS DIVISION OF LOT 12
IN ASSESSOR'’S SUBDIVISION OF THAT PART OF THE SOUTHWEST QUARTER OF SECTION 30, TOWNSHIP
40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS: BEGINNING
AT SAID POINT “A”, SAID POINT ALSO DEFINING A PORTION OF SAID HORIZONTAL AND VERTICAL AREA
THAT HAS NO LOWER VERTICAL LIMIT AND A HORIZONTAL PLANE WHICH BOUNDS THE UPPER VERTICAL
EXTENTS, HAVING AN ELEVATION OF 28.76 (BASED ON CITY OF CHICAGO DATUM) AND iS REFERENCED
ALONG THE FOLLOWING DESCRIBED LINES (STARTING AT SAID PQINT “A”); THENCE NORTH 42 DEGREES
35 MINUTES 12 SECONDS EAST, 10.46 FEET; THENCE SOUTH 47 DEGREES 24 MINUTES 48 SECONDS
EAST, 65.29 FEET; THENCE SOUTH 42 DEGREES 35 MINUTES 13 SECONDS WEST, 2.26 FEET: THENCE
NORTH 47 DEGREES 27 MINUTES 58 SECONDS WEST, 17.40; THENCE SOUTH 42 DEGREES 35 MINUTES
12 SECONDS WEST, 8.19 FEET; THENCE NORTH 47 DEGREES 24 MINUTES 48 SECONDS WEST, 47.90 FEET
TO THE POINT OF BEGINNING, iN COOK COUNTY, ILLINOIS.
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NOTE: ALL DIMENSIONS ARE MEASURED ALONG THE HORIZONTAL PLANES OF THE FLOOR AND
GROUND SURFACES DESCRIBED HEREIN.

SITE BENCHMARK: {CITY OF CHICAGO DATUM]) FINISH FLOOR OF TENNIS CLUB BUILDING AT 2020 W.
FULLERTON AVENUE. ELEVATION =13.30.

TRACT 6A:

THAT PART OF LOTS 2, 3, 5, 6 AND 7 IN THE RESUBDIVISION OF LOTS 1 AND 2 OF OWNERS DIVISION OF
LOT 12 IN ASSESSOR’S SUBDIVISION OF THAT PART OF THE SOUTHWEST QUARTER OF SECTION 30,
TOWNSHIF 4C-NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:
COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE (66.00
FEET WIDE) WINH THE SOUTHEASTERLY LINE OF NORTH LEAVITT STREET (66.00 FEET WIDE), SAID
SOUTHEASTERLY LIN[ RIING ALSO THE NORTHWESTERLY LINE OF SAID LOTS 1 AND 2; THENCE SCUTH
41 DEGREES 25 MINUTES 27 SECONDS WEST ALONG SAID SOUTHEASTERLY LINE, 401.45 FEET; THENCE
SOUTH 47 DEGREES 46 MiNUTES 41 SECONDS EAST, 339.64 FEET TO THE PQINT OF BEGINNING;
THENCE NORTH 42 DEGREES 13 P'{UTES 35 SECONDS EAST, 97.98 FEET; THENCE SOUTH 47 DEGREES
24 MINUTES 48 SECONDS EAST, 90.57 FEET, THENCE NORTH 42 DEGREES 50 MINUTES 52 SECONDS
EAST, 94.97 FEET; THENCE NORTH 47 DEGREES 24 MINUTES 48 SECONDS WEST, 9.38 FEET; THENCE
NORTH 42 DEGREES 35 MINUTES 13 SECONDS EAST, 28.13 FEET, THENCE SOUTH 47 DEGREES 24
MINUTES 48 SECONDS EAST, 119.88 FEET; TWZACE SOUTH 42 DEGREES 35 MINUTES 12 SECONDS WEST,
111.84 FEET; THENCE SOUTHWESTERLY ALONG /A NON-TANGENT CURVE CONCAVE NORTHWESTERLY,
HAVING A RADIUS OF 519.22 FEET, AN ARC LEMSGTH OF 33.20 FEET, A CHORD BEARING SOUTH 78
DEGREES 31 MINUTES 19 SECONDS WEST AND A CRGPUD DISTANCE OF 33.19 FEET; THENCE SOUTH 80
DEGREES 21 MINUTES 13 SECONDS WEST, 103.23 FEET; 7THENCE NORTH 47 DEGREES 46 MINUTES 41
SECONDS WEST, 117.68 FEET TO THE POINT OF BEGINNING, N .COOK COUNTY, ILLINOIS.

TRACT 6B:

THAT PART OF LOTS 3 AND 4 IN OWNERS DIVISION OF LOT 12 IN ASSESSOR’S SUBDIVISION OF THAT
PART OF THE SOUTHWEST QUARTER OF SECTION 30, TOWNSHIP 40 NORTH, TANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS: COMMENCING AT THc IMTCRSECTION OF THE
SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE (66.00 FEET WIDE) WITH THE SO {EASTERLY LINE
OF NORTH LEAVITT STREET (66.00 FEET WIDE), SAID SOUTHEASTERLY LINE BIIMNG ALSO THE
NORTHWESTERLY LINE OF LOTS 1 AND 2 IN THE RESUBDIVISION OF LOTS 1 AND 2 OF OWNERS DIVISION
OF LOT 12; THENCE SOUTH 41 DEGREES 25 MINUTES 17 SECONDS WEST ALONG SAID SOUTHEASTERLY
LINE, 401.45 FEET; THENCE SOUTH 47 DEGREES 46 MINUTES 41 SECONDS EAST, 457.32 FEET TO THE
POINT OF BEGINNING; THENCE SOUTH 09 DEGREES 38 MINUTES 46 SECONDS EAST, 31.00 FEET TO THE
SOUTHERLY LINE OF SAID LOT 4; THENCE NORTH 80 DEGREES 21 MINUTES 13 SECONDS EAST ALONG
SAID SOUTHERLY LINE, 95.03 FEET; THENCE NORTH 42 DEGREES 35 MINUTES 12 SECONDS EAST, 52.35
FEET TO THE NORTHERLY LINE OF SAID LOT 3; THENCE SOUTH 80 DEGREES 21 MINUTES 13 SECONDS
WEST ALONG SAID NORTHERLY LINE, 103.23 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY,
ILLINOIS. '

TRACT 7A:
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THAT PART OF LOTS 6, 7, AND 8 IN THE RESUBDIVISION OF LOTS 1 AND 2 OF OWNERS DIVISION OF LOT
12 IN ASSESSOR’S SUBDIVISION OF THAT PART OF THE SOUTHWEST QUARTER OF SECTION 30,
TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:
COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE (66.00
FEET WIDE) WITH THE SOUTHEASTERLY LINE OF NORTH LEAVITT STREET (66.00 FEET WIDE); THENCE
SOUTH 47 DEGREES 42 MINUTES 16 SECONDS EAST ALONG SAID SOUTHWESTERLY LINE, 448.25 FEET TO
THE POINT OF BEGINNING; THENCE CONTINUING SOUTH 47 DEGREES 42 MINUTES 16 SECONDS EAST
ALONG SAID SOUTHWESTERLY LINE, 203.24 FEET TO THE SOUTHEASTERLY LINE OF SAID LOT 8; THENCE
SOUTHWESTERLY ALONG SAID SOUTHEASTERLY LINE, SAID LINE BEING ALSO A NON-TANGENT CURVE
CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 533.22 FEET, AN ARC LENGTH OF 127.12 FEET, A
CHORD BEAPING SOUTH 49 DEGREES 11 MINUTES 01 SECOND WEST AND A CHORD DISTANCE OF -
126.81 FEET 7O AN ANGLE POINT IN SAID SOUTHEASTERLY LINE; THENCE NORTH 33 DEGREES 59
MINUTES 13 SEZONDS WEST, 14.00 FEET TO AN ANGLE POINT IN SAID SOUTHEASTERLY LINE; THENCE
SOUTHWESTERLY ALONG THE SOUTHEASTERLY LINE OF LOTS 8 AND 7, SAID LINE BEING ALSO A NON-
TANGENT CURVE CONCAYE NORTHWESTERLY, HAVING A RADIUS OF 519.22 FEET, AN ARC LENGTH OF
187.38 FEET, A CHORD BZARING SOUTH 66 DEGREES 21 MINUTES 06 SECONDS WEST AND A CHORD
DISTANCE OF 186.36 FEET; THENCE NORTH 42 DEGREES 35 MINUTES 12 SECONDS EAST, 111.84 FEET;
THENCE NORTH 47 DEGREES 24 K{I*3UTES 48 SECONDS WEST, 119.88 FEET; THENCE NORTH 42 DEGREES
35 MINUTES 13 SECONDS EAST, 30.Go FEET; THENCE SOUTH 47 DEGREES 39 MINUTES 55 SECONDS
EAST, 20.88 FEET, THENCE NORTH 42 DPEGREES 13 MINUTES 19 SECONDS EAST, 149.65 FEET TO THE
SOUTHWESTERLY LINE OF NORTH ELSTGM AVENUE AND POINT OF BEGINNING, IN COOK COUNTY,
ILLINOIS. :

TRACT 78B:

THAT PART OF LOTS 3, 4 AND 6 IN OWNERS DIVISION Cr QT 12 IN ASSESSOR’S SUBDIVISION OF THAT
PART OF THE SOUTHWEST QUARTER OF SECTION 30, TOWNWSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS: BEGINNIMG AT THE INTERSECTION OF THE
NORTHERLY LINE OF WEST FULLERTON AVENUE (80.00 FEET WILE) W!TH THE WESTERLY LINE OF SAID
LOT 6; THENCE NORTH 01 DEGREE 24 MINUTES 48 SECONDS WEST ALUNG SAID WESTERLY LINE, 201.33
FEET TO THE SOUTHERLY LINE OF SAID 10T 4; THENCE SOUTHWESTERLY ALUNG SAID SOUTHERLY LINE,
SAID LINE BEING ALSO A NON-TANGENT CURVE CONCAVE NORTHWESTZRLY, HAVING A RADIUS OF
550.22 FEET, AN ARC LENGTH OF 91.89 FEET, A CHORD BEARING SOUTH 75 DEGP.EES 34 MINUTES 09
SECONDS WEST AND A CHORD DISTANCE OF 91.79 FEET; THENCE NORTH 42 DEGRFLS-35 MINUTES 12
SECONDS EAST, 52.35 FEET TO THE NORTHERLY LINE OF SAID LOT 3; THENCE NORTAHEASTERLY ALONG
SAID NORTHERLY LINE, SAID LINE BEING ALSO A NON-TANGENT CURVE CONCAVE NCRTAWESTERLY,
HAVING A RADIUS OF 519.22 FEET, AN ARC LENGTH OF 187.38 FEET, A CHORD BEARING WORTH 66
DEGREES 21 MINUTES 06 SECONDS EAST AND A CHORD DISTANCE OF 186.36 FEET; THENCE SOUTH 33
DEGREES 59 MINUTES 13 SECONDS EAST, 14.00 FEET; THENCE NORTHEASTERLY ALONG A NON-
TANGENT CURVE CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 533.22 FEET, AN ARC LENGTH OF
127.12 FEET, A CHORD BEARING NORTH 49 DEGREES 11 MINUTES Q1 SECOND EAST AND A CHORD
DISTANCE OF 126.81 FEET TO THE SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE; THENCE SOUTH
A7 DEGREES 42 MINUTES 16 SECONDS EAST, 366.15 FEET TO THE WESTERLY LINE OF THE EASTERLY 73
FEET OF LOT 12 IN ASSESSOR’S SUBDIVISION OF PART OF THE SOUTHWEST QUARTER OF SAID SECTION
30; THENCE SOUTH 01 DEGREE 48 MINUTES 27 SECONDS EAST ALONG SAID WESTERLY LINE, 103.35
FEET TO THE NORTHERLY LINE OF WEST FULLERTON AVENUE; THENCE SOUTH 88 DEGREES 35 MINUTES
12 SECONDS WEST ALONG SAID NORTHERLY LINE, 482.24 FEET TO THE POINT OF BEGINNING, IN COOK
COUNTY, ILLINOIS.
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TRACT 7C:

THAT PART OF LOT 12 IN ASSESSOR'S SUBDIVISION OF PART OF THE SOUTHWEST QUARTER OF SECTION
30, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN LYING SOUTH AND WEST
OF THE NORTH BRANCH OF THE CHICAGO RIVER, DESCRIBED AS FOLLOWS: BEGINNING AT THE
INTERSECTION OF THE NORTHERLY LINE OF WEST FULLERTON AVENUE (80.00 FEET WIDE) WITH THE
WESTERLY LINE OF THE EASTERLY 73 FEET OF SAID LOT 12; THENCE NORTH 88 DEGREES 35 MINUTES 12
SECONDS EAST ALONG SAID NORTHERLY LINE, 40.00 FEET TO THE WESTERLY LINE OF NORTH DAMEN
AVENUE; THENCE NORTH 01 DEGREE 48 MINUTES 17 SECONDS WEST ALONG SAID WESTERLY LINE,
64.86 FEET TO THE SOUTHWESTERLY LINE OF NORTH ELSTON AVENUE (66.00 FEET WIDE); THENCE
NORTH 47 DFGREES 42 MINUTES 16 SECONDS WEST ALONG SAID SOUTHWESTERLY LINE, 55.70 FEET TO
THE WESTERLY LINE OF THE EASTERLY 73 FEET OF SAID LOT 12; THENCE SOUTH 01 DEGREE 48 MINUTES
27 SECONDS EAST ALONG SAID WESTERLY LINE, 103.35 TO THE NORTHERLY LINE OF WEST FULLERTON
AVENUE AND POIM1 OF BEGINNING, IN COOK COUNTY, ILLINOIS.
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EXHIBIT “B”

PARKING LOT
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EXHIBIT “C”
PROHIBITED USES

Massage parlor, adult bookstore (which will include a store that sells or offers sexually -
explicit videos, DVDs, audiotapes, films, devices, apparel and the like), “peep show”

store, or topless or strip club; provided, however, that any national massage retailer

similar to Massage Envy or Elements shall not be prohibited from operating .in the

Shopping Center

A sc-called “second hand” or surplus store, pawn shop, flea market, swap meet or junk
yard

Car wasp, automobile repair work, automotive service, automobile body shop or gas
station '

Any use which eits or results in unusual or offensive odors, fumes, dust or vapors, or
emits objectionable roiseor sound due to intermittence, beat frequency or loudness

Any public or private nuisance

A sports or other entertainment viewing facility (whether live, film, audio/visual or
video), excluding Midtown Athletic Club.and its successors, tenants or subtenants

A shooting gallery, bingo parlor or swiminiz pool
A funeral parlor
A recycling facility or stockyard

A recreation, exercise, sports or fitness facility, whether providing exercise, recreational,
educational, entertainment or fitness activities or any combinat on of the foregoing, for so
long as Midtown Athletic Club or its successors is being operated as an athletic club on
the Club Property

A health spa or similar type of business, other than Midtown Athleti¢ Club and its
successors, tenants or subtenants

A church or other house of worship

Industrial, factory, manufacturing or warehouse (excluding warehousing incidental to the
operation of permitted retail uses hereunder)

Hotel/motel or residential purposes
Outdoor circus, carnival or amusement park, or other entertainment facility

Refinery

241874094 -37-




