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MORTGAGE MODIFICATION AGREEMENT

THIS MORTGAGE MODIICATION AGREEMENT (this “Modification” or "Mortgage") is executed
as of June 8, 2016 by LANSING#ARTNERS |, LLC ("Mortgagor"}, to WELLS FARGO BANK, NATIONAL
ASSOCIATION ("Mortgagee”). The mailiig address of the Mortgagor and Mortgagee are set forth below
each parties signature hereto.

This Modification is entered into upon the basi 2f the following facts and understandings of the parties:

A.  This Modification pertains to that certain Mortgage with Assignment of Rents and Leases,
Security Agreement and Fixture Filing, dated as of Drcember 10, 2010, executed by Mortgagor to
Mortgagee, and recorded on December 16, 2010, as' Document No. 1035010099 in the office of the
Register of Deeds of Cook County, Illinois {"Existing Mortgaga";.

B.  The obligations secured by the Mortgage have been madit 2d, and Mortgagor and
Mortgagee have agreed to modify, amend and restate the terms of thc Fxisting Mortgage to accurately
reflect the obligations secured thereby as further set forth herein.

C.  The Mortgagor and Mortgagee intend these recitals to be a material Bart of this Modification,

NOW, THEREFORE, FOR GOOD AND VALUABLE CONSIDERAY'O},. THE RECEIPT
AND SUFFICIENCY OF WHICH IS HEREBY ACKNOWLEDGED, THE PARTIES AERETO AGREE
THAT THE EXISTING MORTGAGE IS HEREBY MODIFIED, AMENDED AND RESTATED IN ITS
ENTIRETY AS FOLLOWS:

ARTICLE I. MORTGAGE

1.1 Grant. For the purposes and upon the terms and conditions in this Mortgage, Mortgagor
irevocably mortgages, grants, conveys, assigns, bargains, sells, releases, aliens, transfers and remises
to Mortgagee and its successors and assigns forever and hereby represents and warrants to Mortgagee
with the right of entry and possession, and grants to morigagee and its successors and assigns forever a
continuing security interest in and to, Mortgagor's interest in: (a) all real property located in Cook County,
Illinois, and described on Exhibit A attached hereto; {b) all easements, rights-of-way and rights used in
connection with or as a means of access to any portion of said real property; (c) all tenements,
hereditaments and appurtenances thereof and thereto; (d) all right, title and interest of Mortgagor, now
owned or hereafter acquired, in and to any land iying within the right-of-way of any street, open or
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proposed, adjoining said real property, and any and all sidewalks, alleys and strips and gores of land
adjacent to or used in connection with said real property; (e} all buildings, improvements and landscaping
now or hereafter erected or located on said real property; (f) ail development rights, governmental or
quasi-governmental licenses, permits or approvals, zoning rights and other similar rights or interests
which relate to the development, use or operation of, or that benefit or are appurtenant to, said real
property; (g) all mineral rights, oil and gas rights, air rights, water or water rights, including without
limitation, all wells, canals, ditches and reservoirs of any nature and all rights thereto, appurtenant to or
associated with said real property, whether decreed or undecreed, tributary or non-tributary, surface or
underground, appropriated or unappropriated, and all shares of stack in any water, canal, ditch or
reservoir company, and all well permits, water service contracts, drainage rights and other evidences of
any such rights; and (h) all interest or estate which Mortgagor now has or may hereafter acquire in said
real property and all additions and accretions thereto, and all awards or payments made for the taking of
all or any poriian of said real property by eminent domain or any proceeding or purchase in licu thereof,
or any damags *o any portion of said real property (collectively, the "Subject Property"). The listing of
specific rights or pinperty shall not be interpreted as a limitation of general terms.

TO HAVE AND TO HCUD the Subject Property unto Mortgagee, its successors and assigns forever, for
the purposes and uses sat orth in this Mortgage, and Mortgagor covenants with and warrants to
Mortgagee that, at the exécution and delivery of this Mortgage, Mortgagor holds fee simple title to, or if
permitted in writing, a valid leasziiold estate in. the Subject Property and has a good and marketable
indefeasible estate therein and (at the Subject Property is free from all encumbrances and claim of any
other person. Mortgagor does under inis Mortgage bind itself, its successors and assigns, to WARRANT
AND FOREVER DEFEND the Subject Przperty against all claims and demands whatsoever, except as
disclosed to Mortgagee prior to the date hzizaf in a writing that refers to this warranty.

PROVIDED, HOWEVER, that if and when Morigage: has paid all of the Secured Obligations (defined
below) and performed and observed all of the agreements, terms, conditions, provisions, and warranties
relating to the Secured Obligations, this Mortgage anc tha estate, right, and interest of Mortgagee in and
to the Subject Property shall cease and be releaseq at the zost of Mortgagor, but otherwise, shall remain
in full force and effect. Mortgagee shall be entitled to charge 4 #2asonable release fee.

12 Address. The address of the Subject Property (if know:i 713 16795 Torrence Avenue,
Lansing, llinois 60438 Neither the failure to designate an address rior 21y inaccuracy in the address
designated shall affect the validity or priority of the lien of this Mortgage Oitihe Subject Property as
described on Exhibit A. In the event of any conflict between the provisions of Zxhibit A and said address,
Exhibit A shall control.

1.3 Modified Mortgage. From and after the date hereof, the terms, covenants and provisions of
the Existing Mortgage are hereby modified, amended and restated in their entirety as riovided herein.
Neither this Mortgage nor anything contained herein shall be construed as a substitutior o1 novation of
the indebtedness secured by the Existing Mortgage, which shall remain in full force aivi ¢ffect as
confirmed, amended, restated and superseded.

ARTICLE Il. OBLIGATIONS SECURED

2.1 Obligations Secured. Mortgagor makes this grant and assignment for the purpose of
securing the following obligations (each, a "Secured Qbligation” and collectively, the "Secured
Obligations"):

{a)  payment to Mortgagee of all sums at any time owing and performance of all other obligations
arising under or in connection with that certain Amended and Restated Term Note ("Note") dated as of
the date hereof in the maximum principal amount of One Million One Hundred Ninety Thousand Dollars
($1,190,000.00), with interest as provided therein, executed by Mortgagor and payable to Mortgagee or
its order on or before April 5, 2019, together with the payment and performance of any other
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its order on or before April §, 2019, together with the payment and performance of any other
indebtedness or obligations incurred in connection with the credit accommodation evidenced by the Note,
whether or not specifically referenced therein; and

(b)  payment and performance of all obligations of Mortgagor under this Mortgage, together with
all advances, payments or other expenditures made by Mortgagee as or for the payment or performance
of any such obligations of Mortgagor; and

{c) payment and performance of all obligations, if any, and the contracts under which they arise,
which any rider attached to and recorded with this Mortgage recites are secured hereby; and

(d)  payment to Mortgagee of all liability, whether liquidated or unliquidated, defined, contingent,
conditional o 6f any other nature whatsoever, and performance of all other obligations, arising under any
swap, derivative foreign exchange or hedge transaction or arrangement (or other similar transaction or
arrangement hov sozver described or defined) at any time entered into with Mortgagee in connection with
any Secured Obligzuo'i; and

{e)  payment and rerformance of all future advances (whether obligatory or to be made at the
option of Mortgagee, or othe “vise) made by Mortgagee, to the same extent as if such future advances
were made on the date of execugon of this Mortgage, and other obligations that the then record owner of
the Subject Property may agree to-pay and/or perform (whether as principal, surety or guarantor) for the
benefit of Mortgagee, when any such advance or other obligation is evidenced by a writing which recites
that it is secured by this Mortgage; and

() all modifications, extensions and reniewals of any of the Secured Qbligations (including
without limitation, (i} modifications, extensions or reiiewals at a different rate of interest, or (i) deferrals or
accelerations of the required principal payment dates i interest payment dates or both, in whole or in
part), however evidenced, whether or not any such mouirication, extension or renewal is evidenced by a
new or additional promissory note or notes.

2.2 Obligations. The term "obligations” is used hereir-iii its most comprehensive sense and
includes any and all advances, debts, obligations and liabilities here ofore. now or hereafter made,
incurred or created, whether voluntary or involuntary and however arisic whether due or not due,
absolute or contingent, liquidated or unliquidated, determined or undetertninsd joint or several, including
without limitation, all principal, interest, charges, including prepayment charga:. ard late charges, and
loan fees at any time accruing or assessed on any Secured Obligation,

2.3 Incorporation. All terms of the Secured Obligations are incorporated hevair by this
reference. All persons who may have or acquire an interest in the Subject Property are horedy deemed
to have notice of the terms of the Secured Obligations and to have notice, if provided thereir, that: (a) the
Note or any other Secured Obligation may permit borrowing, repayment and reborrowing; and ‘b; the rate
of interest on one or more of the Secured Obligations may vary from time to time.

24  Maximum Secured Amount. The maximum amount secured by this Mortgage may decrease
or increase from time to time, but shall never exceed twice the aggregate amount of the Note and each
other instrument, agreement or obligation specifically described herein or in any rider attached to and
recorded with this Mortgage, or otherwise incorporated herein by reference, including any of the foregoing
which is incorporated into this Mortgage by a modification or similar document recorded subsequent to
the date hereof. The maximum amount secured by this Mortgage shall not in any way imply that
Mortgagee shall be obligated to advance any amount at any time, Advances of disbursements made by
Mortgagee to protect the security, under the terms hereof, shall not be deemed to be optional advances.
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ARTICLE Ill. ASSIGNMENT OF RENTS

3.1 Assignment. For the purposes and upon the terms and conditions set forth herein,
Mortgagor irevocably assigns to Mortgagee all of Mortgagor's right, title and interest in, to and under all
leases, licenses, rental agreements and other agreements of any kind relating to the use or occupancy of
any of the Subject Property, whether existing as of the date hereof or at any time hereafter entered into,
together with all guarantees of and security for any tenant's or lessee's performance thereunder, and all
amendments, extensions, renewals and modifications thereto (each, a "Lease" and collectively, the
“Leases"), together with any and all other rents, issues and profits of the Subject Property (collectively,
"Rents"). This assignment shall not impose upon Mortgagee any duty to produce Rents from the Subject
Property, nor cause Mortgagee to be: (a) a "mortgagee in possession” for any purpose; (b) responsible
for performing any of the obligations of the lessor or landlord under any Lease; or (c) responsible for any
waste commiiad by any person or entity at any time in possession of the Subject Property or any part
thereof, or ror any dangerous or defective condition of the Subject Property, or for any negligence in the
management, up«e=p, repair or control of the Subject Property. This is an absolute assignment, not an
assignment for securiiy only, and Mortgagee's right to Rents is not contingent upon and may be exercised
without taking possessian of the Subject Property. Mortgagor agrees to execute and deliver to
Mortgagee, within five (£} duvs of Mortgagee's written request, such additional documents as Mortgagee
may reasonably request to fortier evidence the assignment to Mortgagee of any and all Leases and
Rents. After the default of Mortyayor beyond the expiration of applicable notice and grace periods.
Mortgagee, at Mortgagee's option nd without notice, may notify any lessee or tenant of this assignment
of the Leases and Rents.

3.2 Profection of Security. To protect the security of this assignment, Mortgagor agrees:

(@)  AtMortgagor's sole cost and expense! (i) to perform each obligation to be performed by the
lessor or landlord under each Lease and to enforce 2 secure the performance of each obligation to be
performed by the lessee or tenant under each Lease; (i) niot to modify any Lease in any material respect,
nor accept surrender under or terminate the term of any Lz2se; (iii) not to anticipate the Rents under any
Lease; and (iv) not to waive or release any lessee or tenant ot or from any Lease obligations. Mortgagor
assigns to Mortgagee all of Mortgagor's right and power to modi’y the terms of any Lease subject to the
provisions contained in the Loan Documents, to accept a surrender under or terminate the term of or
anticipate the Rents under any Lease, and to waive or release any lessa-ar tenant of or from any Lease
obligations, and any attempt on the part of Mortgagor to exercise any such rigbts or powers without
Mortgagee's prior written consent shall be a breach of the terms hereof. Notwiifistanding the foregoing,
Mortgagor may without Landlord’s consent enforce any rights under any Lease, torminate any Lease for
breach thereof, evict any Tenant of the Premises with due process, or enter into any seitlement
agreement with respect to any defaulted tenant. Mortgagee further agrees that it wili-nc( 2xarcise any of
its rights under (ii) and (iii) above until Mortgagor’s default after the expiration of applicaols r:otice and
grace periods.

(b)  AtMortgagor's sole cost and expense, to defend any action in any manner connected with
any Lease or the obligations thereunder, and to pay all costs of Mortgagee, including reasonable
attorneys' fees, in any such action in which Mortgagee may appear.

{(c)  That, should Mortgagor fail to do any act required to be done by Mortgagor under a Lease,
then Mortgages, but without obligation to do so and without notice to Mortgagor and without releasing
Mortgagor from any obligation hereunder, may make or do the same in such manner and to such extent
as Mortgagee deems necessary to protect the security hereof, and, in exercising such powers, Mortgagee
may employ attorneys and other agents, and Mortgagor shall pay necessary costs and reasonable
attorneys' fees incurred by Mortgagee, or its agents, in the exercise of the powers granted herein.
Mortgagor shall give prompt notice to Mortgagee of any default by any lessee or tenant under any Lease,
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and of any notice of default on the part of Mortgagor under any Lease received from a lessee or tenant
thereunder, together with an accurate and complete copy thereof.

(d)  To pay to Mortgagee immediately upon demand all sums expended under the authority
hereof, including reasonable attorneys' fees, together with interest thereon at the highest rate per annum
payable under any Secured Obligation, and the same, at Mortgagee's option, may be added to any
Secured Obligation and shall be secured hereby.

3.3  License. Mortgagee confers upon Mortgagor a license ("License") to collect and retain the
Rents as, but not before, they come due and payable, until the occurrence of any Default. Upon the
occurrence of any Default, the License shall be automatically revoked, and Mortgagee may;, at
Mortgagee's option and without notice, either in person or by agent, with or without bringing any action, or
by a receiver {0he appointed by a court: (a) enter, take possession of, manage and operate the Subject
Property or any rart thereof; (b) make, cancel, enforce or modify any Lease; (c) obtain and evict tenants,
fix or modify Rents, and do any acts which Mortgagee deems proper to protect the security hereof; and
(d) either with or wit'ior.t taking possession of the Subject Property, in its own name, sue for or otherwise
collect and receive all Rents, including those past due and unpaid, and apply the same in accordance
with the provisions of this Morfgage. The entering and taking possession of the Subject Property, the
collection of Rents and the a;piication thereof as aforesaid, shall not cure or waive any Default, nor
waive, modify or affect any notic of dafault hereunder, nor invalidate any act done pursuant to any such
notice. The License shall not grant o Mortgagee the right to possession, except as provided in this
Mortgage.

ARTICLE IV. RIGE [ AND DUTIES OF THE PARTIES

4.1 Title. Mortgagor warrants that, exceptas Jlisclosed to Morigagee prior to the date hereof in
a writing which refers to this warranty, Mortgagor lawf"y possesses and holds fee simple title to, or if
permitted by Mortgagee in writing, a leasehold interest i, (ine Subject Property without limitation on the
right to encumber, as herein provided, and that this Mortgeg~ is a valid lien on the Subject Property and
all of Mortgagor's interest therein.

4.2 Taxes and Assessments. Subject to the right, if any, of Moitoagor to contest payment of the
following pursuant to any other agreement between Mortgagor and Morgsgee or by applicable law,
Mortgagor shall pay prior to delinquency all taxes, assessments, levies ana riarges imposed: (a) by any
public or quasi-public authority or utility company which are or which may becyiiie a lien upon or cause a
loss in value of the Subject Property or any interest thersin; or (b) by any public atthority upon Mortgagee
by reason of its interest in any Secured Obligation or in the Subject Property, or by reascn of any
payment made to Mortgagee pursuant to any Secured Obligation; provided however, tho¢iortgagor shall
have no obligation to pay any income taxes of Mortgagee. Promptly upon request by Mor'gzgee,
Mortgagor shall furnish to Mortgagee satisfactory evidence of the payment of all of the foregoina.
Mortgagee is hereby authorized to request and receive from the responsibie governmental anc riun-
governmental personnel written statements with respect to the accrual and payment of any of the
foregoing.

4.3 Performance of Secured Obligations. Mortgagor shall promptly pay and perform each
Secured Obligation when due.

44 Liens, Encumbrances and Charges. Mortgagor shall immediately discharge any lien on the
Subject Property not approved by Mortgagee in writing. Except as otherwise provided in any Secured
Obligation or other agreement with Mortgagee, Mortgagor shall pay when due all abligations secured by
or reducible to liens and encumbrances which shall now or hereafter encumber the Subject Property,
whether senior or subordinate hereto, including without limitation, any mechanics' liens.
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45 |Insurance. Mortgagor shall insure the Subject Property against loss or damage by fire and
such other risks as Mortgagee shall from time to time require. Mortgagor shall carry public fiability
insurance, flood insurance as required by applicable law and such other insurance as Mortgagee may
reasonably require, including without limitation, terrorism, business interruption insurance or loss of rental
value insurance. Mortgagor shall maintain all required insurance at Mortgagor's expense, under policies
issued by companies and in form and substance reasonably satisfactory to Mortgagee. Morigagee, by
reason of accepting, rejecting, approving or obtaining insurance, shall not incur any liability for: (a) the
existence, nonexistence, form or legal sufficiency thereof; (b) the solvency of any insurer; or (c) the
payment of losses. All policies and certificates of insurance shall name Mortgagee as loss payee, and
shall provide that the insurance cannot be terminated as to Mortgagee except upon a minimum of ten (10}
days' prior written notice to Mortgagee. Immediately upon any request by Mortgagee, Mortgagor shall
deliver to Mortgagee the original of all such policies or certificates, with receipts evidencing annual
prepayment i the premiums.

46 Taxand Insurance Impounds. At Mortgagee's option and upon its demand, Mortgagor shall,
until all Secured Okiipations have been paid in full, pay to Mortgagee monthly, annually or as otherwise
directed by Mortgage«: ah amount estimated by Mortgagee to be equal to: (a) all taxes, assessments,
levies and charges impcses by any public or quasi-public authority or utility company which are or may
become a fien upon the Sutzct Property and will become due for the tax year during which such
payment is so directed; and (b) premiums for fire, other hazard and mortgage insurance next due. If
Mortgagee determines that amour:s paid by Mortgagor are insufficient for the payment in full of such
taxes, assessments, levies and/or ingurar.ce premiums, Mortgagee shall notify Mortgagor of the
increased amount required for the paymentithereof when due, and Mortgagor shall pay to Mortgagee
such additional amount within thirty (30) days zifter notice from Mortgagee. All amounts so paid shall not
bear interest, except to the extent and in the aaount required by law. So long as there is no Default,
Mortgagee shall apply said amounts to the paymerit of. or at Mortgagee's sole option release said funds
to Mortgagor for application to and payment of, suci: taxas, assessments, levies, charges and insurance
premiums. If a Default exists, Mortgagee at its sole optios may apply all or any part of said amounts to
any Secured Obligation and/or to cure such Default, in wisich event Mortgagor shall be required to restore
all amounts so applied, as well as to cure any Default not cuies Fy such application. Mortgagor hereby
grants and transfers to Mortgagee a security interest in all amowiits sn paid and held in Mortgagee's
possession, and all proceeds thereof, to secure the payment and pe'rforinance of each Secured
Qbligation. Upon assignment of this Mortgage, Mortgagee shall have ¥ir right to assign all amounts
collected and in its possession to its assignee, whereupon Mortgagee shalise released from all liability
with respect thereto. The existence of said impounds shall not limit Mortgage #'s iights under any other
provision of this Mortgage or any other agreement, statute or rule of law. Withir ninety-five (95) days
following full repayment of all Secured Obligations (other than as a consequence of « foreclosure or
conveyance in lieu of foreclosure of the liens and security interests securing any Securzdh hligation), or
at such earlier time as Mortgagee in its reasonable discretion may elect, the balance of 8", 2nounts
collected and in Mortgagee's possession shall be paid to Mortgagor, and no other party shal have any
right of claim thereto.

4.7 Damages: Insurance and Condemnation Proceeds.

(a) (i) Allawards of damages and all other compensation payable directly or indirectly by reason
of a condemnation or proposed condemnation (or transfer in lieu thereof) for public or private use
affecting the Subject Property; (i) all other claims and awards for damages to or decrease in value of the
Subject Property; (iii) all proceeds of any insurance policies payable by reason of loss sustained to the
Subjact Property; and (iv) all interest which may accrue on any of the foregoing, are all absolutely and
irrevocably assigned to and shall be paid to Mortgagee. At the absolute discretion of Mortgagee, whether
Or not its security is or may be impaired, but subject to applicable law if any, and without regard to any
requirement contained in any other Section hereof, Mortgagee may apply all or any of the proceeds it
receives to its expenses in settling, prosecuting or defending any such ctaim and apply the balance to the
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Secured Obligations in any order, and release all or any part of the proceeds to Mortgagor upon any
conditions Morigagee may impose. Morigagee may commence, appear in, defend or prosecute any
assigned claim or action, and may adjust, compromise, settle and collect all claims and awards assigned
to Mortgages; provided however, that in no event shall Mortgagee be responsible for any failure to collect
any claim or award, regardless of the cause of the failure.

(b)  Atits sole option, Mortgagee may permit insurance or condemnation proceeds held by
Mortgagee to be used for repair or restoration but may impose any conditions on such use as Mortgagee
deems necessary.

4.8  Maintenance and Preservation of Subject Property. Subject to the provisions of any
Secured Obligation, Mortgagor covenants:

{a) tokeep the Subject Property in good condition and repair;

{b)  exceptwith Mortgagee's prior written consent, not to remove or demolish the Subject
Property, nor make material structural alterations, or add to the Subject Property, nor initiate or acquiesce
in any change in any zoning ur other land classification which affects the Subject Property, except by
operation of law;

(c}  torestore promptly and in acod workmanlike manner any portion of the Subject Property
which may be damaged or destroyed, unless Mortgagee requires that all of the insurance proceeds be
used to reduce the Secured Obligations 25 provided in the Section hereof entitled Damages:; Insurance
and Condemnation Proceeds:

(d)  to comply with and not to suffer violaticin of any or all of the following which govern acts or
conditions on, or otherwise affect the Subject Property: (i) laws, ordinances, regulations, standards and
judicial and administrative rules and orders; (ii} covenants, conditions, restrictions and equitable
servitudes, whether public or private; and (iii) requirements o insurance companies and any bureau or
agency which establishes standards of insurability;

(e) not to commit or permit waste of the Subject Property; <nd

()  todo all other acts which from the character or use of the Subject Property may be
reasonably necessary to maintain and preserve its value.

4.9 Hazardous Substances: Environmental Provisions. Mortgagor represents and warrants to
Mortgagee as follows:

(a)  Except as disclosed to Mortgagee in writing prior to the date hereof, the Subjeci P.operty is
not and has not been a site for the use, generation, manufacture, storage, treatment, disposal, re!2ase or
threatened release, transportation or presence of any substances which are "hazardous substances,"
"hazardous wastes," "hazardous materials” or "toxic substances" under the Hazardous Materials Laws, as
defined below, and/or other applicable environmental laws, ordinances and regulations (collectively, the
"Hazardous Materials").

(b)  The Subject Property is in compliance with all laws, ordinances and regulations relating to
Hazardous Materials (collectively, the "Hazardous Materials Laws"), including without limitation, the Clean
Air Act, the Federal Water Pollution Control Act, the Federal Resource Conservation and Recovery Act of
1978, the Comprehensive Environmental Response, Compensation and Liability Act of 1980, the
Superfund Amendments and Reauthorization Act of 1986, the Federal Toxic Substances Control Act and
the Occupational Safety and Health Act, as any of the same may be amended, modified or supplemented
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from time to time, and any other applicable federal, state or local environmental laws, and any rules or
regulations adopted pursuant to any of the foregoing.

(c) to Borrower knowledge, there are no claims or actions pending or threatened against
Mortgagor or the Subject Property by any governmental entity or agency, or any other person or entity,
relating to any Hazardous Materials or pursuant to any Hazardous Materials Laws.

(d)  Mortgagor hereby agrees to defend, indemnify and hold harmiless Mortgagee, its directors,
officers, employees, agents, successors and assigns, from and against any and all losses, damages,
liabilities, claims, actions, judgments, court costs and legal or other expenses (including without limitation,
attorneys' fees and expenses) which Mortgagee may incur as a direct or indirect consequence of the use,
generation, manufacture, storage, treatment, disposal, release or threatened release, transportation or
presence of Hazardous Materials in, on, under or about the Subject Property. Mortgagor shall pay to
Mortgagee immiediately upon demand any amounts owing under this indemnity, together with interest
from the date of riernand until paid in full at the highest rate of interest applicable to any Secured
Obligation. MOR1GAGOR'S DUTY AND OBLIGATION TO DEFEND, INDEMNIFY AND HOLD
HARMLESS MORTGACEE SHALL SURVIVE THE CANCELLATION OF THE SECURED OBLIGATIONS
AND THE RELEASE OR PARTIAL RELEASE OF THIS MORTGAGE.

(e}  Mortgagor shall imrhediately advise Mortgagee in writing upon Mortgagor's discovery of any
occurrence or condition on the Sukject Property, or on any real property adjoining or in the vicinity of the
Subject Property, that does or could cause all or any part of the Subject Property to be contaminated with
any Hazardous Materials or otherwise be/in violation of any Hazardous Materials Laws, or cause the
Subject Property to be subject to any restnciior.s on the ownership, occupancy, transferability or use
thereof under any Hazardous Materials Laws.

4.10 Protection of Security. Mortgagor shaii,-a%Mortgagor's sole expense: (a) protect, preserve
and defend the Subject Property and Mortgagor's title aiic right to possession of the Subject Property
against all adverse claims; (b) if Mortgagor's interest in the Subject Property is a leasehold interest or
estate, pay and perform in a timely manner all obligations to e paid and/or performed by the lessee or
tenant under the lease or other agreement creating such leasehsid interest or estate; and {c) protect,
preserve and defend the security of this Mortgage and the rights an¢_ powers of Mortgagee under this
Mortgage against all adverse claims, Mortgagor shall give Mortgagee pirivipt notice in writing of the
assertion of any claim, the filing of any action or proceeding, or the occurrencze of any damage,
condemnation offer or other action relating to or affecting the Subject Property and, if Mortgagor's interest
in the Subject Property is a leasehold interest or estate, of any notice of defauit o1 cemand for
performance under the lease or other agreement pursuant to which such leasehold ir.erost or estate was
created or exists.

4.11 Powers and Duties of Mortgagee. Mortgagee may, upon written request, withcut ohligation
to do so or liability therefor and without notice: (a) release all or any part of the Subject Propeity ‘rom the
lien of this Mortgage; (b} consent to the making of any map or piat of the Subject Property; and (c) join in
any grant of easement or declaration of covenants and restrictions with respect to the Subject Property,
or any extension agreement or any agreement subordinating the lien or charge of this Mortgage.
Mortgagee may from time to time apply to any court of competent jurisdiction for aid and direction in the
exercise or enforcement of its rights and remedies available under this Mortgage, and may obtain orders
or decrees directing, confirming or approving acts in the exercise or enforcement of said rights and
remedies. Mortgagee has no obligation to notify any party of any pending sale or any action or
proceeding (including, but not limited to, actions in which Mortgagor or Mortgagee shall be a party) uniess
held or commenced and maintained by Mortgagee under this Mortgage.
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412 Compensation: Exculpation: Indemnification.

(@}  Mortgagor shail pay Mortgagee reasonable compensation for services rendered concerning
this Mortgage, including without limitation, the providing of any statement of amounts owing under any
Secured Obligation. Mortgagee shall not directly or indirectly be liable to Mortgagor or any other person
as a consequence of: (i} the exercise of any rights, remedies or powers granted to Mortgagee in this
Mortgage; (ii) the failure or refusal of Mortgagee to perform or discharge any obligation or liability of
Mortgagor under this Mortgage or any Lease or other agreement related to the Subject Property; or (iii)
any loss sustained by Mortgagor or any third party as a result of Mortgagee's failure to lease the Subject
Property after any Default or from any other act or omission of Mortgagee in managing the Subject
Property after any Default unless such loss is caused by the willful misconduct or gross negligence of
Mortgagee; and no such liability shall be asserted or enforced against Mortgagee, and all such liability is
hereby expres:ly waived and released by Mortgagor.

(b)  Morgagor shall indemnify Mortgagee against, and hold Mortgagee harmiess from, any and
all losses, damages, liabilities, claims, causes of action, judgments, court costs, attorneys’ fees and other
legal expenses, costs of zvidence of title, costs of evidence of value, and other expenses which
Mortgagee may suffer or'inzur: (i) by reason of this Mortgage:; (ii) by reason of the performance of any act
required or permitted hereurider or by law; (iii) as a result of any failure of Mortgagor to perform
Mortgagor's obligations; or (iv) by ieason of any alleged obligation or undertaking of Mortgagee to
perform or discharge any of the resresentations, warranties, conditions, covenants or other obligations
contained in any other document relaied 1o the Subject Property, including without limitation, the payment
of any taxes, assessments, rents or otnie; lease obligations, liens, encumbrances or other obligations of
Mortgagor under this Mortgage. Mortgagor's cuty to indemnify Mortgagee shall survive the payment,
discharge or cancellation of the Secured Obligziions and the release or satisfaction, in whole or in part, of
this Mortgage.

(c)  Mortgagor shall pay all indebtedness arisiric under this Section immediately upon demand
by Mortgagee, together with interest thereon from the date 1 demand until paid in full at the highest rate
per annum payable under any Secured Obligation. Mortgagee nray, at its option, add any such
indebtedness to any Secured Obligation.

4.13 Due on Sale or Encumbrance. Except as permitted by tne rravisions of any Secured
Obiigation, the Loan Documents or applicable law, if the Subject Property ¢ ary interest therein shall be
sold, transferred (including without limitation, where appiicable, through sale i iransfer of a majority or
controlling interest of the corporate stock, or any general partnership, limited liahiiity company or other
similar interests, of Mortgagor), mortgaged, assigned, encumbered or leased, whethsr voluntarily,
involuntarily or by operation of law (each of which actions and events is called a "Trane%e} without
Mortgagee's prior written consent, THEN Mortgagee may, at its sole option, declare all S5cured
Obligations immediately due and payable in full. Mortgagor shall notify Mortgagee in writing of each
Transfer within ten (10) business days of the date thereof.

4.14 Releases, Extensions, Modifications and Additional Security. Without notice to or the

consent, approval or agreement of any persons or entities having any interest at any time in the Subject
Property or in any manner obligated under any Secured Obligation (each, an “Interested Party"),
Mortgagee may, from time to time, release any Interested Party from liability for the payment of any
Secured Obligation, take any action or make any agreement extending the maturity or otherwise altering
the terms or increasing the amount of any Secured Obligation, accept additional security, and enforce,
waive, subordinate or release all or a portion of the Subject Property or any other security for any
Secured Obligation. None of the foregoing actions shall release or reduce the personal liability of any
Interested Party, nor release or impair the priority of the lien of this Mortgage upon the Subject Property.
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4.15 Release of Mortgage. Upon satisfaction in full of the Secured Obligations, Mortgagee,
without warranty, shall deliver for recording in the appropriate real property records a satisfaction or
release of Mortgage for the Subject Property, or that portion thereof then covered hereby, from the lien of
this Mortgage.

4.16  Subrogation. Mortgagee shall be subrogated to the lien of all encumbrances, whether or not
released of record, paid in whole or in part by Mortgagee pursuant to this Mortgage or by the proceeds of
any Secured Obligation,

ARTICLE V. DEFAULT PROVISIONS

5.1 Default. The occurrence of any of the following shall constitute a "Default" under this
Mortgage: (3 Mortgagor shall fail to observe or perform any obligation or agreement contained herein; (b)
any representadan or warranty of Mortgagor herein shall prove to be incorrect, false or misleading in any
material respect -wihen made; or (c) any default in the payment or performance of any obligation, or any
defined event of de‘ault, under any provisions of the Note or any other contract, instrument or document
executed in connecticivith, or with respect to, any Secured Obligation.

5.2  Rights and Rerozdies. Upon the occurrence of any Default, and af any time thereafter,
Mortgagee shall have all the follawina rights and remedies:

()  With or without notice, t detlare all Secured Obligations immediately due and payable in
full.

(b)  With or without notice, without re'casing Mortgagor from any Secured Obligation and without
becoming a mortgagee in possession, to cure any Detault of Mortgagor and, in connection therewith: (i) to
enter upon the Subject Property and to do such acic and things as Mortgagee deems necessary or
desirable to protect the security of this Mortgage, inclugting without limitation, to appear in and defend any
action or proceeding purporting to affect the security of this hicrigage or the rights or powers of
Mortgagee hereunder; (if) to pay, purchase, contest or compiornise any encumbrance, charge, lien or
claim of lien which, in the judgment of Mortgagee, is senior in pr.onty to this Mortgage, the judgment of
Mortgagee being conclusive as between the parties hereto: (iii} to otair., and to pay any premiums or
charges with respect to, any insurance required to be carried hereunde:’ znd {iv) to employ counsel,
accountants, contractors and other appropriate persons to assist Mortgagse:

{¢)  Tocommence and maintain an action or actions in any court of competent jurisdiction to
foreclose this Mortgage or to obtain specific enforcement of the covenants of Mortgagor under this
Mortgage, and Mortgagor agrees that such covenants shall be specifically enforceabis Ly iniunction or
any other appropriate equitable remedy. For the purposes of any suit brought under this subsection,
Mortgagor waives the defenses of laches and any applicable statute of limitations.

(d}  Toapply to a court of competent jurisdiction for and obtain appointment of a receiver of the
Subject Property as a matter of strict right and without regard to: (i) the adequacy of the security for the
repayment of the Secured Obligations; (ii) the existence of a declaration that the Secured Obligations are
immediately due and payable; or (iii) the filing of a notice of default; and Mortgagor consents to such
appointment.

(¢}  Totake and possess all documents, books, records, papers and accounts of Mortgagor or
the then owner of the Subject Property; to make or modify Leases of, and other agreements with respect
to, the Subject Property upon such terms and conditions as Mortgagee deems proper; and to make
repairs, alterations and improvements to the Subject Property deemed necessary, in Mortgagee's
judgment, to protect or enhance the security hereof.

Obligor #0263203126, AU #75383
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() Toresortto and realize upon the security hereunder and any other security now or later held
by Mortgagee concurrently or successively and in one or several consolidated or independent judicial
actions or lawfully taken non-judicial proceedings, or both, and to apply the proceeds recsived in
accordance with the Section hereof entitled Application of Foreclosure Sale Proceeds, all in such order
and manner as Mortgagee shall determine in its sole discretion.

(g}  Upen sale of the Subject Property at any judicial foreclosure, Mortgagee may credit bid (as
determined by Mortgagee in its sole discretion) all or any portion of the Secured Obligations. In
determining such credit bid, Mortgagee may, but is not obligated to, take into account all or any of the
following: (i) appraisals of the Subject Property as such appraisals may be discounted or adjusted by
Mortgagee in its sole underwriting discretion; (ii) expenses and costs incurred by Mortgagee with respect
to the Subject Property prior to foreclosure; (i) expenses and costs which Mortgagee anticipates will be
incurred with respect to the Subject Property after foreclosure, but prior to resale, including without
limitation, costs of structural reports and other due diligence, costs to carry the Subject Property prior to
resale, costs of rasale (e.g., commissions, attorneys' fees, and taxes), Hazardous Materials clean-up and
monitoring, deferre« m.aintenance, repair, refurbishment and retrofit, and costs of defending or settling
litigation affecting the Subiect Property; (iv) declining trends in real property values generally and with
respect to properties similar i the Subject Property; (v) anticipated discounts upon resale of the Subject
Property as a distressed or fareclosed property; (vi) the existence of additional collateral, if any, for the
Secured Obligations; and (vii) such other factors or matters that Mortgagee deems appropriate.
Mortgagor acknowledges and agress that: (A) Mortgagee is not required to use any or all of the foregoing
factors to determine the amount of its credit bid; (B) this Section does not impose upon Mortgagee any
additional obligations that are not imposed by law at the time the credit bid is made; (C) the amount of
Mortgagee's credit bid need not have any refation to any loan-to-value ratios specified in any agreement
between Mortgagor and Mortgagee or previousiy discussed by Mortgagor and Mortgagee; and
(D) Mortgagee's credit bid may be, at Mortgagee's sole discretion, higher or lower than any appraised
value of the Subject Property.

(h)  Mortgagor acknowledges that the transactior: o7 which this Mortgage is a part is a
transaction that does not include either agricultural real estats /as defined in 735 ILCS 5/15-1201), or
residential real estate, and to the fullest extent permitted by law, %iortaagor hereby voluntarily and
knowingly waives its rights to reinstatement and redemption as allovied under 735 ILCS 5/15-1601(b) and
the benefits of all present and future valuation, appraisement, homesicrd, exemption, stay, redemption
and moratorium law under any state or federal law.

() Notwithstanding the provisions of this Section, any foreclosure o: allcr any portion of the lien
of this Mortgage shall be in accordance with the lllinois Mortgage Foreclosure Act, 735.1LCS 5/15-1101 et
seq. (the *Act’), as from time to time amended and with respect to such Act, Mortgaje cavenants and
agrees as follows:

i.  Mortgagee shall have the benefit of all of the provisions of the Act-inciuding all
amendments thereto, which may become effective from fime to fime after the date
hereof. In the event any provision of the Act which is specifically referred to herein may
be repealed, Mortgagee shall have the benefit of such provision as most recently
existing prior to such repeal. as though the same were incorporated herein by express
reference. If any provision in this Mortgage shall be inconsistent with any provision of the
Act, provisions of the Act shall take precedence over the provisions of this Morigage, but
shall not invalidate or render unenforceable any other provision of this Mortgage that can
be construed in a manner consistent with the Act. If any provision of this Mortgage shall
grant to Mortgagee (including Mortgagee acting as a mortgagee-in-possession) or a
receiver appointed pursuant to the provisions of Section 6.2 of this Mortgage any
powers, rights or remedies prior to, upon or following the occurrence of a Default which
are more limited than the powers, rights or remedies that would otherwise be vested in
Mortgagee or in such receiver under the Act in the absence of said provision, Mortgagee
and such receiver shall be vested wick the powers, rights and remedies granted in the
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Act to the full extent permitied by law. Without limiting the generality of the foregoing, all
expenses incurred by Mortgagee which are of the type referred to in Section 5/15-1510
or 5/15-1512 of the Act, whether incurred before or after any decree or judgment of
foreclosure, and whether or not enumerated specifically in this Morigage, shall be added
to the indebtedness secured hereby and/for by the judgment of foreclosure.

fi. ~ Wherever provision is made in this Mortgage or the Loan Agreement for insurance
policies to bear mortgage clauses or other loss payable clauses or endorsements in
favor of Mortgagee, or to confer authority upon Mortgagee fo settle or participate in the
settlement of losses under policies of insurance or to hold and disburse or otherwise
control the use of insurance proceeds, from and after the entry of judgment of
foreclosure, all such rights and powers of Mortgagee shall continue in Mortgagee as
judgment creditor or mortgagee until confirmation of sale.

fii. /i addition to any provision of this Mortgage authorizing Mortgagee to take or be placed
in nossession of the Property, or for the appointment of a recelver, Mortgagee shall have
thz right, in accordance with Sections 15-1701 and 15-1702 of the Act, to be placed in
the poscession of the Property or at its request to have a receiver appointed, and such
receiver, or Mortgagee, if and when placed in possession, shall have, in addition to any
other powe's provided in this Mortgage, all rights, powers, immunities, and duties and
provisions for ir’s=cfions 15-1701 and 15-1703 of the Act

iv.  Mortgagor acknowledges that the Property does not constitute agricultural real estate,
as said term is defined-ir-Section 15-1201 of the Act or residential real estate as defined
in Section 15-1219 of the 2zt

v.  Mortgagor hereby expressly waives-any and all rights of reinstatement and redemption,
if any, under any order or decree of foreclosure of this Mortgage, on its own behalf and
on behalf of each and every person, it bizing the intent hereof that any and all such rights
of reinstatement and redemption of Morgagor and of all other persons are and shall be
deemed to be hereby waived to the full zxtent permitted by the provisions of Section
5/15-1601 of the Act or other applicable law ¢! replacement statutes.

5.3  Application of Foreclosure Sale Proceeds. After deduciing a'! costs, fees and expenses of
sale, including costs of evidence of title and attorneys' fees in connectich with a sale, all proceeds of any
foreclosure sale shall be applied first, to payment of all Secured Obligations (nzluding without limitation,
all sums expended by Mortgagee under the terms hereof and not then repaid, with accrued interest at the
highest rate per annum payable under any Secured Obligation), in such order anc amounts as Mortgagee
in its sole discretion shall determine; and the remainder, if any, to the person or persans ‘egally entitled
thereto.

54  Application of Other Sums. All Rents or other sums received by Mortgagee or ‘any agent or
receiver hereunder, less all costs and expenses incurred by Morigagee or such agent or receiveai,
including reasonable attorneys' fees, shall be applied to payment of the Secured Obligations in such order
as Mortgagee shall determine in its sole discretion; provided however, that Mortgagee shall have no
liability for funds not actually received by Mortgagee.

55 No Cure or Waiver. Neither Mortgagee's or any receiver's entry upon and taking possession
of the Subject Property, nor any collection of Rents, insurance proceeds, condemnation proceeds or
damages, other security or proceeds of other security, or other sums, nor the application of any collected
sum to any Secured Obligation, nor the exercise of any other right or remedy by Mortgagee or any
receiver shall impair the status of the security of this Mortgage, or cure or waive any breach, Default or
notice of default under this Mortgage, or nullify the effect of any notice of default or sale (unless all
Secured Obligations and any other sums then due hereunder have been paid in full and Mortgagor has
cured all other Defaults), or prejudice Mortigagee in the exercise of any right or remedy, or be construed
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as an affirmation by Mortgagee of any tenancy, lease or option of the Subject Property or a subordination
of the lien of this Mortgage.

5.6 Costs, Expenses and Attorneys’ Fees. Subject to the provisions contained in the Loan
Documents. Mortgagor agrees to pay to Mortgagee immediately upon demand the full amount of all
payments, advances, charges, costs and expenses, including court costs and reasonable attorneys' fees
{to include outside counsel fess and all allocated costs of Mortgagee's in-house counsel), expended or
incurred by Mortgagee pursuant to this Article V, whether incurred at the trial or appellate level, in an
arbitration proceeding or otherwise, and including any of the foregoing incurred in connection with any
bankruptey proceeding (including without limitation, any adversary proceeding, contested matter or
motion brought by Mortgagee or any other person) relating to Mortgagor or in any way affecting any of the
Subject Property or Mortgagee's ability to exercise any of its rights or remedies with respect thereto. All
of the foregoi*ig shall be paid by Mortgagor with interest from the date of demand until paid in full at the
highest rate per zanum payable under any Secured Obligation.

5.7 Power  Tile Notices and Cure Defaults. Subject to the provisions contained in the Loan
Documents, Mortgago ' reby irrevocably appoints Mortgagee and its successors and assigns as
Mortgagor's true attorney-in-iact to perform any of the following powers, which agency is coupled with an
interest: (a) to execute and/esiecord any notices of completion, cessation of labor, or any other notices
that Mortgagee deems approprizute to orotect Mortgagee's interest; and (b) upon the occurrence of any
event, act or omission which with the giving of notice or the passage of time, or both, would constitute a
Default, to perform any obligation of M ortgagor hereunder; provided however, that Mortgagee, as such
attorney-in-fact, shall only be accountabie; for such funds as are actually received by Mortgagee, and
Mortgagee shall not be liable to Mortgagor ¢r 21w other person or entity for any failure to act under this
Section,

58 Remedies Cumulative; No Waiver. All wg%is, powers and remedies of Mortgagee hereunder
are cumulative and are in addition to all rights, powers & remedies provided by law or in any other
agreements between Mortgagor and Mortgagee. No delay, failure or discontinuance of Mortgagee in
exercising any right, power or remedy hereunder shall affect oronerate as a waiver of such right, power
or remedy; nor shall any single or partial exercise of any such rigit, power or remedy preclude, waive or
otherwise affect any other or further exercise thereof or the exercise of 2nv other right, power or remedy.

5.9 Mortgagee’s Right to Procure Insurance. Morigagor acknowleriges receipt of the following
notice: “Unless Mortgagor provide evidence of the insurance coverage requirci 2y your agreement with
Mortgagee, we may purchase insurance at your expense to protect our interests in your collateral. This
insurance may, but need not, protect your interests. The coverage that we purchasenay not pay any
claim that you make or any claim that is made against you in connection with the coliate 2! You may
later cancel any insurance purchased by us, but only after providing evidence that you hizve obtained
insurance as required by our agreement. If we purchase insurance for the collateral, you will be
responsible for the costs of that insurance, including the insurance premium, interest and any atiser
charges we may impose in connection with the placement of the insurance, until the effective date of the
cancellation or expiration of the insurance. The costs of the insurance may be added to your total
outstanding balance or obligation. The costs of the insurance may be more than the cost of insurance
you may be able to obtain on your own.”

If Mortgagor fails to maintain any insurance required hereunder, Mortgagee may, but shall not be
obligated to, purchase such required insurance at Mortgagor's expense to protect Mortgagee's interests
in the Subject Property. This insurance may, but need not, protect Mortgagor’s interests in the Subject
Property. The coverage that Mortgagee purchasas shall not be required to pay any claim that the
Mortgagor makes or any claim that is made against Mortgagor in connection with the Subject Property.
Mortgagor may later cancel any insurance purchased by Mortgagee, but only after providing evidence
that Mortgagor has obtained the insurance required hereunder. If Mortgagee purchases insurance for the
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Subject Property, Mortgagor will be responsible for the costs of the insurance, including the insurance
premium, interest thereon from the date of each such payment or expenditure at the then applicable rate
under the Note and any other charges Mortgagee may impose in connection with the placement of the
insurance, until the effective date of the cancellation or expiration of the insurance. The costs of the
insurance obtained by Mortgagee may be more than the cost of insurance Mortgagor may be able to
obtain on its own. Unless Mortgagee otherwise agrees in writing, Mortgagor shall pay to Mortgagee the
full costs of such insurance, together with the accrued interest thereon and the other charges in
connection therewith, within thirty (30) days after “Notice of Placement of Insurance” as required by
applicable law.

ARTICLE VI. MISCELLANEQUS PROVISIONS

6.1 NoMerger. No merger shall occur as a result of Mortgagee's acquiring any other estate in,
or any other tieh on, the Subject Property unless Mortgagee specifically consents to a merger in writing.

6.2  Execution of Documents. Mortgagor agrees, upon demand by Mortgagee, to execute any
and all documents aricinstruments required to effectuate the provisions hereof,

6.3 Rightof Inspsciion. Mortgagee or its agents or employees may enter onto the Subject
Property at any reasonabic time.an reasonable notice to Borrower for the purpose of inspecting the
Subject Property and ascertaining Mortgagor's compliance with the terms hereof.

6.4 Notices. All notices, requeste and demands which Mortgager or Mortgagee is required or
may desire to give to the other party must Le-in writing, delivered to Mortgagee and to Mortgagor at the
addresses as set forth at the signature \ines below, or at such other address as either party shall
designate by written notice to the other party in-accordance with the provisions hereof.

6.5 Successors: Assignment. This Mortgage: shiall be binding upon and inure to the benefit of
the heirs, executors, administrators, legal representatives, successors and assigns of the parties hereto;
provided however, that this Section does not waive the provisiors of the Section hereof entitied Due on
Sale or Encumbrance. Mortgagee reserves the right to sell, assior, transfer, negotiate or grant
participations in all or any part of, or any interest in, Mortgagee's righis and benefits under the Note, any
and all other Secured Obligations and this Mortgage. In connection therswith, Mortgagee may disclose
all documents and information which Mortgagee now has or hereafter acytirss relating to the Subject
Property, all or any of the Secured Obligations and/or Mortgagor and, as app’icable, any partners, joint
venturers or members of Mortgagor, whather furnished by any Mortgagor or cthenwise.

6.6 Rules of Construction. (a) When appropriate based on the identity of the parties or other
circumstances, the masculine gender includes the feminine or neuter or both, and the siiiouiar number
includes the plural; (b) the term "Subject Property” means all and any part of or interest in 0% Subject
Property, {c) all Section headings herein are for convenience of reference only, are not a par <7 this
Mortgage, and shall be disregarded in the interpretation of any portion of this Mortgage; {d} if more than
one person or entity has executed this Mortgage as "Mortgagor," the obligations of all such Mortgagors
hereunder shall be joint and several; and (e) all terms of Exhibit A, and each other exhibit and/or rider
attached hereto and recorded herewith, are hereby incorporated into this Mortgage by this reference.

6.7  Severability of Provisions. If any provision of this Mortgage shall be held to be prohibited by
or invalid under applicable law, such provision shall be ineffective only to the extent of such prohibition or
invalidity without invalidating the remainder of such provision or any remaining provisions of this
Mortgage.

6.8 Governing Law. This Mortgage shall be governed by and construed in accordance with the
laws of the State of lllinois, but giving effect to federal laws applicable to national banks.
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. 6.9 Counterparts. This Mortgage may be executed in any number of counterparts, each of
which when executed and delivered shall be deemed to be an original, and all of which when taken
together shall constitute one and the same Mortgage.

6.10 Arbitration.

(8)  Arbitration. The parties hereto agree, upon demand by any party, to submit to binding
arbitration all claims, disputes and controversies between or among them (and their respective
employees, officers, directors, attorneys, and other agents), whether in tort, contract or otherwise in any
way arising out of or relating to this Mortgage and its negotiation, execution, collateralization,
administration, repayment, modification, extension, substitution, formation, inducement, enforcement,
default or termination. In the event of a court ordered arbitration, the party requesting arbitration shall be
responsible fer timely filing the demand for arbitration and paying the appropriate filing fee within 30 days
of the abatzinent order or the time specified by the court. Failure to timely file the demand for arbitration
as ordered by the.court will result in that party’s right to demand arbitration being automatically
terminated.

(b)  Govemir.aiRules, Any arbitration proceeding will (i) proceed in a location in lllinois selected
by the American Arbitration Aissociation (“AAA”); (ii) be governed by the Federal Arbitration Act (Title 9 of
the United States Code), ncmthstanding any conflicting choice of law provision in any of the documents
between the parties; and (iii) be conducted by the AAA, or such other administrator as the parties shall
mutually agree upon, in accordance with the AAA's commercial dispute resolution procedures, unless the
claim or counterclaim is at least $1,0010,000.00 exclusive of claimed interest, arbitration fees and costs in
which case the arbitration shall be conaiGted in accordance with the AAA’s optional procedures for large,
complex commercial disputes (the commer.iai dispute resolution procedures or the optional procedures
for large, complex commercial disputes to be r<feired to herein, as applicable, as the “Rules”™). If there is
any inconsistency between the terms hereof and the Ruies, the terms and procedures set forth herein
shall control. Any party who fails or refuses to submit t2 arbitration following a demand by any other party
shall bear all costs and expenses incurred by such other rarty in compelling arbitration of any dispute.
Nothing contained herein shall be deemed to be a waiver by any party that is a bank of the protections
afforded to it under 12 U.S.C. §91 or any similar applicable stat: law.

(¢}  No Waiver of Provisional Remedies, Self-Help and Eorzciesure. The arbitration requirement
does not limit the right of any party to (i) foreclose against real or personui property collateral; (i) exercise
self-help remedies relating to collateral or proceeds of collateral such ag setoff or repossession; or (jii)
obtain provisional or ancillary remedies such as replevin, injunctive relief, 2{taznment or the appointment
of a receiver, before during or after the pendency of any arbitration proceeding. This exclusion does not
constitute a waiver of the right or obligation of any party to submit any dispute t¢ e roitration or reference
hereunder, including those arising from the exercise of the actions detailed in sectiors (1, (it} and (i) of
this paragraph.

{d)  Arbitrator Qualifications and Powers. Any arbitration proceeding in which the amount in
controversy is $5,000,000.00 or less will be decided by a single arbitrator selected according ta e Rules,
and who shall not render an award of greater than $5,000,000.00. Any dispute in which the amount in
controversy exceeds $5,000,000.00 shall be decided by majority vote of a panel of three arbitrators;
provided however, that all three arbitrators must actively participate in all hearings and deliberations. The
arbitrator will be a neutrat attorney licensed in the State of INinois or a neutral retired judge of the state or
federal judiciary of lllinois, in either case with a minimum of ten years experience in the substantive law
applicable to the subject matter of the dispute to be arbitrated. The arbitrator will determine whether or
not an issue is arbitratable and will give effect to the statutes of limitation in determining any claim. In any
arbitration proceeding the arbitrator will decide (by documents only or with a hearing at the arbitrator's
discretion) any pre-hearing motions which are similar to motions to dismiss for failure to state a claim or
motions for summary adjudication. The arbitrator shall resolve all disputes in accordance with the
substantive law of llinois and may grant any remedy or relief that a court of such state could order or
grant within the scope hereof and such ancillary relief as is necessary to make effective any award. The
arbitrator shall also have the power to award recovery of all costs and fees, to impose sanctions and to
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take such other action as the arbitrator deems necessary to the same extent a judge could pursuant to
the Federal Rules of Civil Procedure, the lllinois Rules of Civil Procedure or other applicable law,
Judgment upon the award rendered by the arbitrator may be entered in any court having jurisdiction. The
institution and maintenance of an action for judicial relief or pursuit of a provisional or ancillary remedy
shall not constitute a waiver of the right of any party, including the plaintiff, to submit the controversy or
claim to arbitration if any other party contests such action for judicial relief,

(e}  Discovery. In any arbitration proceeding, discovery will be permitted in accordance with the
Rules. All discovery shall be expressly fimited to matters directly relevant to the dispute being arbitrated
and must be completed no later than 20 days before the hearing date. Any requests for an extension of
the discovery periods, or any discovery disputes, will be subject to final determination by the arbitrator
upon a showing that the request for discovery is essential for the party’s presentation and that no
alternative means for obtaining information is available.

()  Class Proceedings and Consolidations. No party hereto shall be entitled to join or
consolidate disputes by or against others in any arbitration, except parties who have executed this
Mortgage or any oftier contract, instrument or document relating to any Secured Obligation, or to include
in any arbitration any «iznute as a representative or member of a class, or to act in any arbitration in the
interest of the general publi=or in a private attorney general capacity.

(9)  Payment Of Arbitration Costs And Fees. The arbitrator shall award all costs and expenses
of the arbitration proceeding.

(h)  Miscellaneous. To the mavimum extent practicable, the AAA, the arbitrators and the parties
shall take all action required to conclude anv-arbitration proceeding within 180 days of the filing of the
dispute with the AAA. No arbitrator or other pariv to an arbitration proceeding may disclose the
existence, content or results thereof, except for disclosures of information by a party required in the
ordinary course of its business or by applicable law or regulation. If more than one agreement for
arbitration by or between the parties potentially applies te a dispute, the arbitration provision most directly
refated to the doecuments between the parties or the subjictmatter of the dispute shall control. This
arbitration provision shall survive termination, amendment ¢ exniration of any of the documents or any
relationship between the parties.

(i} Small Claims Court. Notwithstanding anything herein (3 the sontrary, each party retains the
right to pursue in Small Claims Court any dispute within that court's juriscistion. Further, this arbitration
provision shall apply only to disputes in which either party seeks to recover z2 amount of mongy
(excluding attorneys’ fees and costs) that exceeds the jurisdictional limit of the Small Claims Court.

[Signature Pages to Follow]
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IN WITNESS WHEREQF, Mortgagor has executed this Mortgage as of the date first set forth
above.

Mertaagor
Lansing Partners [, LLC

By: HY-CHab of Maryland, Inc., its Manager

Nor? L%w
Name:. Moiris oft
d

Title: Presidex:

Address for Nulies s

Mortgagee

Wells Fargo Bank, National Association

By:
Name: Colin Koaster
Title: Senior Vice President

Address for Notices;

150 East 42™ Street
New York, New York 10017

Obligor #0263203126, AU #75383
Deal #1747499, Facility #1458604
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first set forth
above.

Mortaagor

Lansing Partners |, LLC

By: HY-CHab of Maryland, Inc., its Manager
By:

Naﬁe: Morris. Chabbott
Title: Presiaes

Address for Notices;

Mortgagee

Wells Fargo Bank, National Association

A W VAN N

Name: Colin Koester
Title: Senior Vice Prasident

Address for Notices:

150 East 42™ Street
New York, New York 10017
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STATE OF NEW YORK
COUNTY OF NEW YORK

™
—_—
On the fday of J UMY

in the year 2016 before me, the undersigned, a notary public in and
for said State, personally appeared Morris Chabbott personally known to me or proved to me on the basis
of satisfactory evidence to be the Individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
Instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrumsat,

7 Z
L Notapf Public

STATE EW YORK
COUNTY OF NEW YORK

On the ___day of in the yeur 2042 before me, the undersigned, a notary public in and
for said State, personally appeared Colin Koester personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose rare is subscribed to the within instrument and
acknowledged to me that he executed the same i Fis capacity, and that by his signhature on the
instrument, the individual, or the person upon behali~of vhich the individual acted, executed the
instrument.

Notary Public

Chligor #0263203126, AU #7583
Deal #1747499, Facility # 1458604
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STATE OF NEW YORK
COUNTY OF NEW YORK

Onthe __ dayof in the year 2016 before me, the undersigned, a notary public in and
for said State, personally appeared Morris Chabboit personally known to me or proved to me on the basis
of satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

Notary Public

STATE OF NEW YORK
COUNTY OF NEW YORK

h
On the ﬁ'fday of f;idnﬁ in the year 201%-2efore me, the undersigned, a notary public in and
for said State, personalty appeared Colin Koester parsonally known to me or proved to me on the basis of
satisfactory evidence fo be the individual whose nam: is subscribed to the within instrument and
acknowledged to me that he executed the same in his zapacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

~

45

{ Notary Public

BAIAN GLAY BROWN
NOTARY PUBLIC STATE OF NEW YORK
BRONX COUNTY
LIC. #01BRG114248
COMM. EXP, 10/22/2018
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EXHIBIT A
{Description of Property)

Exhibit A to Morigage and Assignment of Rents and Leases executed by Lansing Partners |, LLC
as Mortgagor, to WELLS FARGO BANK, NATIONAL ASSOCIATION, as Mortgagee

Parcel [dentification Number(s):  30-19-300-019-0000;
30-19-300-038-0000: and
30-19-300-039-0000

Property Address: 16795 Torrence Avenue, Lansing, [llinois 60438

Description of Property

All the: certain real property located in the County of Cook, State of lllinois, described as Fallows:
PARCEL 1
LOT 8 (EXCEPT TdAT PART DESCRIBED AS FOLLOWS:

BEGINNING AT Tiie NORTHEAST CORNER OF LOT 10. THENCE NORTH 0 DEGREES 15
MINUTES 50 SECONDL FAST ON THE EAST LINE OF LOT 10 EXTENDED NORTH A
DISTANCE OF 6.5 FEET;, THENCE NORTH 89 DEGREES 44 MINUTES 10 SECONDS WEST A
DISTANCE OF 15.0 FEET TO ((HE WEST LINE OF LOT 8; THENCE SOUTH ¢ DEGREES |5
MINUTES 30 SECONDS WEST & PiSTANCE OF 6.5 FEET TO THE NORTH LINE OF LOT 10;
THENCE SOUTH 89 DEGREES 44 MV TES 10 SECONDS EAST A DISTANGE OF 15.0 FEET TO
THE POINT OF BEGINNING)

ALSO

THE SOUTH 8.5 FEET OF THE EAST 18.25 FEET CF 4\ HE WEST 33.0 FEET OF LOT 9; ALSO THE
SQUTH 1.00 FOOT OF THE EAST 241 FEET OF LOT ¢

ALSO
THAT PART OF OUTLOT A DESCRIBED AS FOLLOWS:

COMMENCING AT THE MOST SOUTHWESTERLY CORNER OF LOV.¢, THENCE SOUTH 89
DEGREES 44 MINUTES |0 SECONDS FAST ON THE SOUTH LINE OF .07 % A DISTANCE OF
t4.75 FEET TO THE POINT OF BEGINNING, THENCE CONTINUING SQU™H 49 DEGREES 44
MINUTES 10 SECONDS EAST A DISTANCE OF 3.25 FEET TO THE WEST.L'NE OF LOT §;
THENCE SQUTH 0 DEGREES 15 MINUTES 50 SECONDS WEST A DISTANCE OF 4.5 FEET;
THENCE NORTH 89 DEGREES 44 MINUTES 10 SECONDS WEST A DISTANCE Q7 3.735 REET;
THENCE NORTH 0 DEGREES 15 MINUTES 50 SECONDS EAST A DISTANCE OF 168.5 FEF TO
THE POINT OF BEGINNING, ALL IN THE LANDINGS PLANNED UNIT DEVELOPMENT, BENG
A SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF SECTION 19, TOWNSHIP 36 NORTH.
RANGE 15 EAST OF THE TRIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

PERPETUAL, NON-EXCLUSIVE EASEMENTS FOR THE PURPOSE OF PARKING, INGRESS
AND EGRESS, AND COMMON UTILITY FACILITIES AS SET FORTH IN DECLARATION OF
RECIPROCAL EASEMENTS AND OPERATING COVENANTS RECORDED AUGUST 16, 1985 AS
DOCUMENT NUMBER 85149087 AND AS CREATED BY DEED FROM AMALGAMATED TRUST
& SAVINGS BANK, AS TRUSTEE UNDER TRUST AGREEMENT DATED JUNE 21, 1984 AND

Obligor #0263203126, AU #75383
Deal #1747499, Facility# 1458604



1618022002 Page: 22 of 22

UNOFFICIAL COPY

CONTINUED ON FOLLOWING PAGE

EXHIBIT A =CONTINUED

KNOWN AS TRUST NUMBER 4951, TO SERVICE MERCHANDISE COMPANY, INC.,
RECORDED OCTOBER 15, 1985 AS DOCUMENT 85235395 AND AS AMENDED BY FIRST
AMENDMENT TO SAID DECLARATION RECORDED DECEMBER (8, 1985 AS DOCUMENT
85329731 AND AS FURTHER AMENDED BY SECOND AMENDMENT TO SAID DECLARATION
RECORDED MARCH 11, 1988 AS DOCUMENT 88103519, AND AS FURTHER AMENDED BY
FHRD AMENDMENT TO DECLARATION OF RECIPROCAL EASEMENTS AND OPERATING
AGREEMENT RECORDED MAY 10, 2000 AS DOCUMENT 00331108, OVER AND ACROSS
"COMMON AREA" AS SUCH IS DEFINED AND LIMITED THEREIN, AND ASSIGNED BY
VIRTUE OF QUITCLAIM, ASSIGNMENT AND ASSUMPTION OF OPERATING AGREEMENT
MADE BY ‘AND BETWEEN SERVICE MERCHANDISE COMPANY INC. AND SM LTCB
LANSING, LLC OATED DECEMBER 3, 2002 RECORDED ON DECEMBER 24, 2002 AS
DOCUMENT NUMELE 0021433426

PARCEL 3:

PERPETUAL, NON-EXCLUSi¥E EASEMENTS FOR INGRESS AND EGRESS AND UTILITY
FACILITIES AS SET FORTH IN RGAL AND UTILITY RECIPROCAL EASEMENT AGREEMENT
DATED JULY 31, 1985 RECORDEG AUGUST 16, 1985 AS DOCUMENT 85149084 AND
AMENDMENT THERETO DATED JANNARY 15, 1986 RECORDED SEPTEMBER 30, 1986 AS
DOCUMENT 86446672, OVER THAT POKT!ON OF NORTH EDGE ROAD RIGHT OF WAY AS
DEFINED AND LIMITED THEREIN. AND~ASSIGNED BY VIRTUE OF QUITCLAIM.
ASSIGNMENT AND ASSUMPTION OF OPERATING AGREEMENT MADE BY AND BETWEEN
SERVICE MERCHANDISE COMPANY INC. AND CM LTCB LANSING, LLC DATED DECEMBER
3, 2002 RECORDED ON DECEMBER 24, 2002 AS DOCUMENT NUMBER 0021433426.

Obligor #0263203126, AU #75383
Deal #1747499, Facility# 1458604



