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EASEMENTS FOR

7225 S. EXCHANGE

TOWNHOME ASSOCIATION

THIS Declaration of Party Wall Rights,
Covenants, Conditions and Easements
(“Declaration”) is made and

entered into s the date

hereinafter set 7orih by

Gruppoatma, LLC,

A Delaware limited liability company

-

(hereinafter referred to as”‘Declarant™). (above reserved for Recorder’s Stamp)

A, Declarant is the owner and ‘egal title holder of certain real estate in the City of Chicago,
County of Cook and State of llinois which real estaie is legally described in Exhibit “A” attached hereto
and by this reference made a part hereof (the “Premides’): and

B. Declarant presently intends to construct ou fiat portion of the Premises legally described
in Exhibit “B”, (the “Property™), a development (“Developmen.”) comaining nine (9) Townhome Units, as
hereinafter defined, together with certain common areas which wili requize uniformity and continuing care
and maintenance for the privacy, benefit and enjoyment of all pérsens owning and residing in the
Townhome Units; and

C. The Declarant has deemed it desirable for the cfficient preservatisa-of the values and
amenities of the proposed development to create an agency to which shall be delegated niid assigned the
powers of maintaining and administering the Common Area, as hereinafter defined, and aarinistering and
enforcing the covenants and restrictions hereinafter contained and created; and

E. 7225 S. Exchange Townhome Association, an Illinois not for profit corporation
(“Association”), has been formed for the purpose of exercising the functions aforesaid: and

F, The Declarant desires to establish for its own benefit and the mutual benefit of all future
owners, tenants and occupants of the Development and the Property and any part thereof, certain easements
or rights in, over, under, upon and along the Development and the Property and. certain mutually beneficial
restrictions amd obligations with respect to the use, conduct and maintenance thereof’, and

G. The Declarant may, from time to time for the purpose hereinafter enumerated, convey
certain portions of the Property, as hereinafter defined, to the Association, as well as to various owners,
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NOW, THEREFORE, Declarant hereby declares that the Property and such additions thereto as
may hereinafter be made is, and hereafter shal! be, transferred, held, sold, conveyed and accepted subjecl to
this Declaration. Declarant does hereby further declare that the following rights, easements, covenants,
restrictions, conditions, burdens, uses, privileges, charges and liens shall: (1) exist at all times hereafter
among all parties having or acquiring any right, title or interest in any portion of the Property; (2) be
binding upon and inure to the benefit of each Owner (as hereinafter defined); and (3) run with the land
subject to this Declaration, to be held, sold and conveyed subject thereto,

ARTICLE |
DEFINITIONS

Ll Additional Parcel. The real estate described in Article 11 and legally described in Exhibit
“E” attachea-iieceio and made a part hereof, which may be annexed and added to the Property and
Development puriuant to the terms of Article 11.

1.02 Association~The 7225 S. Exchange Townhome Association, an Hlinois not-for-profit
corporation, its successors and 2asigns.

1.03 Board. The Board o Drectors of the Association as constituted at any time or from time
to time, in accordance with the applicable provisions of Article 3.

1.04 By-Laws. The By-Laws of 7225 8. Exchange Townhome Association, a copy of which
is attached as Exhibit “C" hereto and by this reference snade a part hereof.

1.05 Common Area. Those portions of the Proprity’ owned by the Association for the common
use and enjoyment of all members of the Association (excepi tor those portions reserved for the exclusive
use or certain Owners as hereinafter set forth) and such uses thereto hy way of easement or other grant from
the Declarant, the Association or others as may be granted to or by the /sseiation for the common use and
enjoyment of the Owners. The Common Area to be conveyed to and <vwned by the Association is
hereiafter legally described in the Easement recorded as document nuber 08%0818043 with the Cook
County Recorder of Deeds and by this reference made a part hereof, and such additions thereto as may
hereafter be brought within the jurisdiction of, or conveyed to, the Association.

1.06  Declarant. Gruppoatma, LLC, a Delaware limited liability company.

1.07 Declaration. This Declaration of Party Wall Rights, Covenants, Conditions, Restrictions
and Easements for 7225 S. Exchange Townhome Association.

1.08 Developer. 7225 S. Exchange, LLC, an [llinois limited liability company, its successors
and assigns.

1.09  Development. All improvements constructed on the Property by Developer including the
Townhome Units and Common Area.

1.10 Eligible Mortgage Holder. Fach holder of a first mortgage on a Townhome Unit which

2



1623229019 Page: 3 of 45

UNOFFICIAL COPY

has requested in writing that the Association notify it of any proposed action that requires consent of a
specified percentage of mortgage holders.

111 Family. One or more persons each related to the other by blood, marriage, civil union or
legal adoption, or a group of not more than five (5) persons not all so related, together with his or their
domestic servants, maintaining a common household in a Townhome Unit.

I.12 Garage. That portion of each Townhome Unit originally designed and intended for the
parking or storing of motor vehicles.

w13 Material Amendment Any amendment to the Declaration, By-Laws or the Association’s
articles ol incorporation that would change any of the following in a manner other than as expressiy
provided herein; voting rights in the Association; assessments, assessment liens, or subordination of
assessment lieis:ieserves for maintenance, repair and replacement of the Driveway; responsibility for the
maintenance and repsir of the Driveway; allocation of interests in the Driveway, or rights to use the
Driveway; boundaries' o any Townhome Unit; convertibility of Townhome Units into Driveway or
convertibility of Driveway irto Townhome Units; expansion or contraction of the Property, or the addition,
annexation or withdrawal of praperty from the Property; insurance or fidelity bonds; leasing of Townhome
Units; imposition of any restrictiols oit an Owner’s right to sel] or transfer his or her Townhome Unit: a
decision by the Association to establish self-management when professional management had previously

been required by an Eligible Mortgage Flold<r: requirements for the restoration or repair of the Property;
termination of the legal status of the Associatizior the Property following substantial destruction or
condemnation; or any provisions that expressly benefit holders, insurers or guarantors of mortgages secured
by portions of the Property.

l.14 Member An Owner who holds membershiz in the Association pursuant to section 2.01
hereof and who is subject to assessment,

115 Qccupant. Any person or persons other than the Owiien in possession of a Townhome
Unit,

1.16 Owner. The record owner, whether one or more persons or entities ot fee simple title to
any Townhome Unit, including contract sellers, but excluding those having such interastansrely as security
for the performance of an obligation. The term “Owner” shall include the Declarant to /e extent of the
number of Townhome Units owned by Declarant and also includes the interest of the Declarant %5 contract
seller of any Townhome Unit.

1.17 Premises. The real estate legally described on Exhibit “A” attached hereto and made a
part hereof, which includes the Property and the Additional Parcel.

1.18 Property. That portion of the Premises legally described on Exhibit “B” attached hercto
and made a part hereof, which is hereby subjected to this Declaration.

1.19 Townhome Unit A residential housing unit consisting of a group of rooms which may be
attached to one or more other Townhome Units by commeon party walls and which are designed or intended
for the exclusive use as living quarters for one Family, as hereinafter defined, as constructed by the
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Developer upon the Property, and/or (ii) the lot upon which such residential housing unit is or will be
constructed.

.20 Turnover Date. The date which is the earlier of: (i) the date on which seventy-five percent
(75%) of the Townhome Units have been conveyed to Owners other than the Declarant or (i) three (3)
years after the first Townhome Unit is conveyed to an Owner other than the Declarant.

Section 1.21 “Driveway Easement” shall mean that portion of each Property for ingress and egress
into and from each Property’s Garage and, which, by way of easement or other grant from the Declaration,
the owner, his successors, assigns and guests of Exhibit B shall have the right of ingress and egress.

ARTICLE 2
MEMBERSHIP

Every Qwier of a Townhome Unit which is subject to assessment pursuant to Article 6 hereof is
hereby declared to bs a-viember of the Association. Unit Membership is appurtenant to and shall not be
separated from ownershie-of such Owner’s Townhome Unit. By acceptance of a deed or other conveyance
of a Townhome Unit, eaco Dvaer or subsequent Owner thereby becomes a Member whether this
Declaration is incorporated by referciice or otherwise expressed in the deed of conveyance. If there is more
than one Owner of any Townhome Lrit, all such Owners shall be members of the Association, however,
there shall only be one Unit Membership per Townhome Unit. Multiple Owners of a Townhome Unit shall
allocate the privileges and responsibilities apyurtenant to Unit Membership among them as they determine.
Any Owner who owns more than one Townhom¢ Unit shall have the number of Unit Memberships equal to
the number of Townhome Units owned by that Owrler. I an Owner is a trustee, corporation, partnership or
similar legal entity, then such Owner shall designate in-v7iting to the Association the name and address of
the individual who should receive correspondence and” siherwise deal with the Association. Such
designation may be changed from time to time thereafter by tieiice ipwriting to the Association. Ownership
of a Townhome Unit shall be the sole qualification for membershin 1% the Association. Nothing herein
contained shall be interpreted to exclude Declarant from membership wiiie it or its successors in interest, if
any, owns one or more Townhome Unit(s). Voting rights with regard o <5k -Member are set forth in
Article 3 hereof.

ARTICLE 3
VOTING RIGHTS AND BOARD OF DIRECTORS

301 Classes of Membership. The Association shall have two classes of voting membership:

Class A. Class A Members shall be all those Owners defined in Article 2, provided that the
Declarant shall not be a Class A Member until the Turnover Date. Class A Members shall be
entitled to one vote for each Townhome Unit in which they hold the interest required for
membership pursuant to Article 2. The vote for each Townhome Unit shall be exercised as the
Class A Members who own that Townhome Unit among themselves determine, but in no event
shall more than one vote be cast with respect to any Townhome Unit. All Members holding any
interest in a single Townhome Unit shali together be entitled to cast only one vote for the

4
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Townhome Unit.

Class B. The Class B Member shall be the Declarant. The Class B Member shall be entitled to
three (3) votes for each Townhome Unit in which it holds the interest required for membership by
Article 2; provided that the Class B membership shall cease and be converted to Class A
membership on the Turnover Date,

3.02  Provisions Mandatory. The provisions of Section 3.01 hereof shall be mandatory. No
owner of any interest in any Townhome Unit shall have any right or power to disclaim, terminate or
withdraw from membership in the Association or any obligations as a Member, and no purported
disclaimer, termination or withdrawal thereof or therefrom on the part of any Owner shall be of any force
or effect Torany purpose.

3.037_ Board. The Association shal} have a Board of three (3) Directors who shall be elected by
the Members of the Association at such intervals as the corporate charter and By-Laws of the Association
shall provide, except (he vacancies in the Board oceurring between regularly scheduled meetings of the
Members may be filled by the Board by majority vote if so provided by the articles of incorporation or By-
Laws, Prior to the election of #ie first Board by the Owners after the Turnover Date, the Developer may
exercise all rights, powers and pitvileges of the Board and may perform all of its functions. The Board
appointed by the Developer shall conist'of three (3) Directors. Except as expressly otherwise provided by
the Association’s articles of incorporation. 4bis Declaration or the By-Laws, all power and authority to act
on behalf of the Association both pursuant to this-Declaration and otherwise shall be vested in its Board
and its officers under the direction of the Board, and <hall not be subject to any requirement of approval on
the part of its Members. The articles of incorporatier znd By-Laws of the Association may include such
provisions for the protection and indemnification of its 0if:¢ers and directors as shail be permissible by law.

3.04  Appointment of Directors by Developer. Notwitiisianding any other provision of this
Declaration or the By-Laws, the first and each subsequent Board shal! cansist of such persons as Developer
shall from time to time appoint, until the Turnover Date. The Developer s right to appoint Directors shall
be to the exclusion of the right of the Members of the Association to do so./Fiie Owners shall not, without
the prior written consent of Developer, have the right to amend, modify or changs the By-Laws or in any

way diminish the authority of the Board prior to the Turnover Date.

3.05 Officers. The Association shall have such officers as shall be appropriate from t'me to time,
who shall be elected by the Board. The officers shall manage and conduct the day to day affairs of the
Association under the direction of the Board.

3.06  Association Funds, The Association, being a not-for-profit corporation, shall not
distribute to its Members any sums in the nature of dividends upon its shares. To the extent that funds shall
not be required for current expenditures or for such reserves, the next monthly assessments may, in the
discretion of the Board, be eliminated or the amount thereof appropriately reduced. Such reduction shall not

prevent reinstatement of or increase in such assessments when required, but such reinstatement or increase
shall not be retroactive,
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3.07  Professional Service Contracts. Whenever pessible, the Association shall perform its
functions and carry out its duties by entering into agreements for the performance thereof with such persons
and business entities regularly engaged in the performance of generally similar functions and duties as the
Board shall determine, which agreements shall be for such length of time, at such rates of compensation
and upon such other terms and provisions as the Board shall determine from time to time provided
however, that if the Association, Declarant or Board shall enter into an agreement or agreements for the
professional management of the Property or the Development before the Turnover Date, such agreement or
agreements shall provide that it is terminable by the Association without cause at any time after the
Turnover Date and shall not require the payment of any penalty by the Association and shall not require
advance notice of termination of more than ninety (90) days. Such persons or business entities may, but
need not, be persons or business entities owning or otherwise directly or indirectly interested in the
Property wr.any part thereof. The Association itself shall also have power to perform its functions and carry
out its duties,

3.08  "Rulze and Regulations. The Association, through the resolutions of the Board, shall have
the right to adopt rulés ind regulations governing the Townhome Units and Common Area and the use
thereof provided, however, that no rule or regulation shall conflict with the Declaration, ot any applicable
laws, ordinances or codes.

3.09  Records Available (for Inspection. A copy of this Declaration, other duly recorded
covenants and any amendments thereto, the articles of incorporation for the Association, the By-Laws,
rules and regulations, the Association books, recerds and financial statements, and minutes of meetings of
the Association Members and the Board duriag the preceding seven (7) years shall be available for
inspection by any Owner or any representative of an Cwier duly authorized in writing, the City of Chicago,
or any Eligible Mortgage Holder at reasonable times duzing normal business hours as may be requested by
the Owner or by the holder of said first mortgage lien. Where'a request for records is made in writing to the
Board, failure to provide the requested record or to respond within thiity (30) days shail be deemed a denial
of the request. The Association may charge a reasonable fee for phéncoyying and delivery costs.

ARTICLE 4
PROVISIONS RELATING TO THE COMMON AREA DRIVEWAY EASEMENT

4.01 Driveway. The owner(s) of Parcel B shall a right and easement in, over‘ary to the
Driveway Easement for purposes of vehicular (as appropriate) and pedestrian ingress and egress) This grant
of easement extends to the tenants, invitees, guests, successors and assigns of the owner of Parc4 B and
shall run with the land. The owner of Parcel A shall not in any way install any fences or other structure that
would in any way inhibit, block or prevent the owner(s) of Parcel B from the full use and enjoyment of the
Driveway Easement.

4.02 Pedestrian_Ingress and Egress. Each Owner and his tenants, guests and invitees shall
have a right and casement in, over, upon and to any sidewalks located in the Common Areaz for the
purposes of pedestrian ingress and egress.

4.03 Improvements. There shall be located upon the Premises such driveways ot portions
thereof and walks as shall be necessary to provide ingress and egress to and from the Townhome Units for
the use and benefit of the Owners. The Declarant or the Association may plant or construct landscaping,

6
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walks, benches, and other improvements as the Declarant or the Association or Board shall from time to
time deem appropriate or necessary. All planting and construction shall be in compliance with applicable
governmental laws, ordinances and regulations as shall then be in effect. The Premises may also contain
facilities for the housing of tools, vehicles, equipment, and such other structures and facilities as shall be
reasonably necessary for the carrying out of the duties imposed upon the Association hereunder, or as the
Association may determine to erect from time to time.

404 City of Chicago. An irrevocable license and non-exclusive easement is hereby granted to
the City of Chicage and police, fire, water, health and other authorized officials, employees and vehicles of
the City of Chicago, to go upon the Common Area (and, to the same extent granted to the Association
pursuant to Section 5.05 below, the Townhome Units) at any time and from time to time in order to
perform-tfficial duties and to enforce this Declaration and all City of Chicago ordinances, rules and
regulations..the statutes of the State of 1llinois and the United States. In addition, duly designated officials
and employees of the City of Chicago are hereby granted a non-exclusive casement to enter upon, on and
over the Coriaipom Area in order to maintain, except as otherwise provided hereunder, the drainage systems,
storm and sanitai“Sewers, water mains, and any other utility or public service and to correct or eliminate
nuisances or violations rasulting from the failure to exercise maintenance responsibilities by the Developer
or its successors and £ss'gns, any Owner or the Association. Except in the event of emergency situations,
the City of Chicago shiail serve written notice upon the Association setting forth the manner in which the
Association has failed to compivwith its obligations under this Declaration under any source of law, Said
notice shall include a demand that-such deficiency be cured within 30 days from the date such notice is
received. If such deficiency has nct been cured within said 30 days or any extension thereof granted by the
City of Chicago, the City of Chicage inay {but shall not be obligated to) exercise said easement by entering
the Common Area and performing such inafaténance or repair. The Association shall reimburse the City of
Chicago from all expenses incurred by it it performing such maintenance or repair. If the Association has
not reimbursed the City of Chicago in full for a’l suth expenses incurred within 90 days after receipt of a
bill detailing such expenses, then the cost of suci-riaintenance or repair not so reimbursed, together with
interest and all reasonable costs of collections, includirg attorneys’ fees, shall be assessed in equal shares
against the Townhome Units, and shall become a lien"uxor such~ Townhome Units. Such lien may be
enforced by all methods generally available for the enforceinany of liens including foreclosure by an action
brought in a like manner as a mortgage or deed of trust liexon real property. Said easement shall be
exercised only to the extent and for such period of time that the maintenance or repair is required to
accomplish the purpose hereinabove mentioned. It is the intention f i< Section 4.04 to provide that the
obligation for maintenance and repair of those main utility lines which service the Property (water, storm
sewer and sanitary sewer) shall be borne by the City of Chicago and that tiie obligation for maintenance
and repair of all other portions of the Common Area, including those lines which service individual
Townhome Units (storm sewer, sanitary sewer and water) shall be borne Ly the Association. The
Association shall also be responsible for snow removal on sidewalks and driveways 'ocated within the
dedicated right-of-way intended to serve the Property and its residents. The City of Cmeagiishall be under
no obligation to exercise the rights herein granted except as it shall determine to be in its kést-interest. No
failure to exercise any right herein granted to the City of Chicago shall be construed as a waives of that or
any other rights.

4.05 Delegation. Any Owner may delegate, in accordance with the By-Laws, his right of
ingress and egress to the Common Area to the members of his family, Occupants, guests, invitees, or
contract purchasers who reside on the Property.

4.06 Convevance of Driveway. The Declarant hereby covenanits for itself, its successors and
assigns, that it will convey to the Association fee simple title to the property legally described in the
Driveway Easement recorded as Document number 0810818043 with the Cook County Recorder of Deeds
(Driveway”). Upon any conveyance or assignment of the Driveway to the Association, Declarant shall be
entitled to a proration credit for all expenses of the Association defrayed by Declarant {including insurance
and real estate taxes) which have not theretofore been reimbursed to Declarant. Title to the Driveway may

7
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be subject to all general and special title exceptions contained in any owner’s title insurance policy
covering the Driveway which Declarant shall deliver to the Association in connection with such
conveyance. If any Driveway shall be held in any title holding trust, Declarant may assign the beneficial
interest in such trust to the Association in lieu of causing the trustee to convey the same by trustee’s deed.
The Driveway shall be conveyed or assigned without any express or implied warranties, which warranties
are expressly disclaimed by Declarant,

4.07 Easement in favor of Declarant. Declarant, its beneficiary, agents, employees, guests and
invitees shall have the right and easement of ingress and egress in, over, upon, under and across the
Driveway for sales and construction purposes until Declarant has conveyed all of the Townhome Units to
third party purchasers,

4008 Rights of the Association.

@)  The Association shall have the right and duty to repair and maintain the Driveway
in accoraance-with approved plans.

(b) rne Assaciation shall have the right of ingress and egress over and upon the
Driveway for any arid 2il purposes in connection with the use, maintenance, construction,
operation, repair and reco/istriction of the Driveway.

(¢) The Association, througli resolutions of the Board, shall have the right to adopt rules
and regulations governing the use, maintenance and administration of the Driveway and for the
health, comfort, safety and general welfure of persons using the Driveway,

4,09 Reserved Rights. Notwithstanding any ricvisions herein to the contrary, the casements
herein created shall be subject to:

(a) The right of Declarant to execute all documer:ts apd do all other acts and things
affecting the Property which, in the Declarant’s sole opinion, aledesirable in connection with
Declarant’s rights hereunder.

{b) Easements of record on the date hereof, and any easements which 1aay hereafter be
granted by Declarant or the Association to any public utilities or governmentai-veuios for the
installation and maintenance of electrical and telephone conduit and fines, gas pipes, sewers or
water mains and pipes, or any other utility services serving any Townhome Unit and toén
provider of cable television service.

4.10 No Dedication. Nothing contained in this Declaration shall be construed or be deemed to
constitute a dedication, express or implied, of any part of the Common Area to which Declarant is in title as

of the date hereof to or for any public use or purpose whatsoever.

4.11 Easement in favor of Certain Utilities. Easements for serving the Common Area and

other properties with public utilities and municipal services are hereby granted to Commonwealth Edison
Company, People’s Gas Company, [llinois Bell Telephone Company, the City of Chicago, and all other
suppliers of utilitics serving the Common Area and their respective successors and assigns, jointly and
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severally to install, lay, construct, renew, operate, maintain or remove, from time to time, conduits, cables,
pipes, wire transformers, switching apparatus and other facilities and appurtenances used in connection
with serving the Common Area and adjacent property with telephone communications, electric, sewer, gas,
water, drainage, cable television, or other municipal services, upon, across and under the Common Area for
the Property approved by the City of Chicago.

Further, an easement is hereby reserved for and granted to the Peoples Gas Light and Coke
Company, it successors and assigns, to install, construct, operate, maintain, inspect, repair, renew, replace,
remove or abandon in place gas mains and service pipes, together with the necessary valves, valve boxes,
regulators and other attachments, connections and fixtures for distributing gas to properties within and
without the subdivision, upon, under, across and within all roads, streets, alleys and common areas (if any)
within th<subdivision provided however, that such facilities, equipment and appurtenances, when installed,
will not imexfere with the movement of traffic upon such roads, streets, alleys or common areas.

4.12.7_Uroper Maintenance. All areas of and facilities upon the Common Area, including, but
not limited to, all eper-space and all landscaping shall be maintained by the Association in such a manner
as to ensure the propr use and functioning of such areas as facilities as originally designated and/or
constructed.

4.13 Payment of Taxcs on Common Area. The Association shall pay, as agent and on behalf
of the Owners and out of the funds furnished to it by them for such purpose, all tax and other governmental
impositions levied upon the Driveway or an; rart thereof,

4.14  Compliance. The Common Arca shall at all times be used and maintained in compliance
with all applicable ordinances, codes and regulations of thie City of Chicago.

4,15 Tumover. Within sixty (60) days following the election of the initial Board after the
Turnover Date, the Developer shall deliver to the Board:

(a) All original documents as recorded or filed peitaining to the Townhouse Units,
the Driveway and the Association, such as the Declaration, Ariicles of Incorporation, other
instruments, annual reports, minutes, rules and regulations, contracts, léases, or other agreements
entered into by the Association. If any original documents are unavailible) a copy may be
provided.

(b) Copies of all insurance policies, and a list of any loans or advaices to the
Association which are outstanding;

(c) All funds belonging to the Association, which shall at all times have been
segregated from any other moneys of the Developer;

(d) A schedule of all real or personal property, equipment and fixtures belonging to
the Association, including documents transferring the property, warranties, if any, for all real and
personal property and equipment, deeds, title insurance policies, and tax bills; and

() A list of all litigation, administrative action and arbitrations involving the
Association, any notices of governmental bodies involving actions taken or which may be taken

9
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concerning the Association, engineering or architectural drawings and specifications as approved
by any governmental authority, all other documents filed with any other governmental authority,
all governmental certificates, correspondence involving enforcement of any Association
requirements, copies of any documents relating to disputes involving Owners, and originals of all
documents relating to everything listed in this subparagraph.

ARTICLE 5
MAINTENANCE OF TOWNHOME UNITS

5.01  Duty to Maintain.

{(a) The Association shall determine the need for and may carry out or cause to be
performed all maintenance and repair to the exteriors of the Townhome Units, including without
limitatior, garage exterior (but not including roofs, garage doors, windows and fixtures), siding
and trim, building foundations, gutters and downspouts) which is necessary and desirable in the
sole discretions of the Association as a result of natural or ordinary wear and deterioration. In
addition, the Associztion shall determine the need for and shall carry out or cause to be performed
all maintenance and-rspair of gas, telephone, cable and electrical lines incorporated into and
forming a part of the Tjwniome Units as originally constructed that service more than one
Townhome Unit (it being expressly understood that an individual Owner shall maintain and repair
all gas, telephone, cable, electrical water, storm sewer and sanitary sewer lines which service only
his Townhome Unit) and additionzlly that such maintenance and repair shall not include the
maintenance or repair of any furnaces, water heaters, stoves, refrigerators, washing machines or
household appliances, sump pumps, glass sutfaces, patio areas, balconies, windows and patio
doors, interior and exterior of chimneys, fences; Zocks, sereened porches, front entry and garage
doors, electrical fixtures, air conditioners and compressors, or any other portion of said unit which
services only one Townhome Unit or the interior of @iy Towhome Unit or portion thereof.

(b) In the event that the need for maintenance or(repair is caused through the willful
or negligent act of the Owner, his family, guests or invitees, the cost>£sich maintenance or repair
shall be added to and become a part of the assessment to which such Towrnhome Unit is subject.

(c) The Association shall be responsible for the proper “wiaiiitsnance of all
landscaping located on the Driveway and shall additionally be responsible for the siiow plowing of
all driveways, parking areas, and sidewalks, and the storage of such snow on appropriate areas of
the Driveway or on parkways located in the dedicated right-of-way. The cost of such services, the
cost of any such services shall be included in the assessment to be paid to the Association.

5.02 Owner’s Duty to Maintain. In addition to the items described in Section 5.01 above, each
Owner shall have the obligation to maintain in good condition and repair his roof, balconies, glass surfaces,

decks, screened porches, patios, garage doors, fireplaces (including the interior and extetior of chimneys),
windows, entry doors, electrical fixtures, appurtenant service walks located on or serving his Townhome
Unit and any portion of such appurtenant service walk or driveway located within the Common Area, and
all other items which service only such Owner’s Townhome Unit. Upon the failure of any Owner to
maintain those areas not the maintenance respensibility of the Association, the Association, through its

10
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agents and employees, is hereby granted the right to enter upon the Townhome Unit and into the
Townhome Unit thereon and make such reasonable repairs, maintenance, rehabilitation or restoration of the
premises as may be necessary, and the costs thereof shall become a lien upon the Townhome Unit in the
same manner as provided in Article 6 hereof for nonpayment of maintenance assessments.

5.03  Plantings. The Association shall provide for the maintenance of the Townhome Unit
planting which has been offered by the Developer in the sale of the Townhome Unit. In the event the
Owner installs his own planting within his Townhome Unit, in accordance with the provisions as
hereinafter set forth in Section 9.21 hereof, the Association shall have the right to assess each Owner for
any additional cost in providing for the maintenance of such planting.

204 Right to Draw Water. The Association shall have the right to draw water from the
exterior taps ¢f individual Townhome Units as required for the efficient performance of their duties
hereunder.

5.05 Right ty Enter. An irrevocable license and non-exclusive easement is hereby granted to
the Association (and, to the-extent provided in Section 4.04, the City of Chicago) to enter upon the
Townhome Units for purposcs of performing its obligations and exercising its rights pursuant {o this Article
3.

ARTICLE 6
COVENANTS FOR MAINTENANCE ASSESSMENTS

6.01 Covenant for Assessments and Lien! The Declarant, for each Townhome Unit owned
within the Property, hereby covenants, and each Owner Of any Townhome Unit by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed or-sther conveyance, is deemed to covenant
and agree to pay to the Association: (1) annual assessments to be fixed, established and collected from time
to time as hereinafter provided; and (2) special assessments to be fixed, established and collected from time
to time as hereinafter provided. The annual and special assessments, togethei with such interest thereon and
costs of collection thereof, as hereinafter provided, shall be a charge on the lind and shall be a continuing

lien upon the Townhome Unit against which each such assessment is made. Each tuch assessment, together
with such interest, costs and reasonable attorney’s fees, shall also be the personal ovligedon of the person
who was the Owner of such Townhome Unit at the time when the assessment fell <tus.. The persenal
obligation shall not pass to his successors in title unless expressly assumed by them.

6.02  Purpose of Assessments. The assessments levied by the Association shall be used
exclusively for the purpose of promoting the health, safety, and welfare of the residents in the Property and
in particular for the improvement and maintenance of the Property, services and facilities devoted to this
purpose and related to the use and enjoyment of such Common Area, and of the Townhome Units situated

upon the Property. Such uses shall include, but are not limited to, the cost to the Association of all taxes,
insurance, repair, replacement and maintenance of the Common Area and of the maintenance and repair of
the exteriors of the Townhome Units (except as otherwise provided herein} as may from time to time be
authorized by the Board, and other facilities and activities including, but not limited to, caring for the
grounds, landscaping, equipment, non-dedicated portions of the storm water management system, all
fencing, sanitary and storm sewer and water lines which service Townhome Units, structures and
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appurtenances (other than facilities and activities maintained by any governmental authority or utility
company}, and other charges required by this Declaration or that the Board shall determine to be necessary
or desirable to meet the primary purpose of the Association, inctuding the establishment and maintenance
of a reserve fund for repair, maintenance, replacements, taxes, and other charges as specified herein. In
addition, water, waste removal and/or any utilities which are not separately metered or otherwise directly
charged to individual Owners shall be paid for by the Association from the assessments levied hereunder.
The Board reserves the right to levy additional assessments against any Owner to reimburse it for excessive
use by such Owner of any utility service, the expense of which is charged to the maintenance fund. At the
time of closing of the sale of each Townhome Unit by the Declarant, the Qwner shall pay (in addition to the
first monthly assessment) to the manager or managing agent, or as otherwise directed by the Board, an
amount £qual to two (2) times the first full monthly assessment for such Owner, which amount shall be
used and apnlied as a working capital fund in the manner herein provided.

6.03 Authority to Fix Assessments. The Board shall be authorized to fix the annual assessment
in an amount sufficienzo meet the costs and expenses detailed in Section 6.02 hereof,

6.04 Special Assessments. In addition to the annual assessments authorized above, the
Association may levy in any zssessment year a special assessment applicable to that year only, for the
purpose of defraying, in whole or in part, the cost of any construction or reconstruction, unexpected repair,
maintenance or replacement (includirg those items of maintenance and repair described in Section 5.01
hereof) of a described capital improvement ugon the Common Area, including the necessary fixtures and
personal property related thereto, if any.

6.05 Payment of Assessments. Except s provided in Section 6.09, annual and special

assessments shall be assessed to the Owners according o <ach Townhome Unit’s percentage of ownership
in the Common Area as set forth in Exhibit “D” attached hereio,‘and shall be coliected on a monthly basis,

6.06 Procedure. The annual assessments provided for” herein shall commence for ail
Townhome Units within the Property on the first day of the month foilowing the conveyance of the first
Townhome Unit, except as otherwise provided in Section 6.09. The Boaid shall fix the amount of the
annual assessment against each Townhome Unit and give writien notice to all'Gwners at least thirty (30)
days in advance of each annual assessment period; in lieu thereof, the amount of {ne prior year's annual
assessment shall be the fixed amount. An Owner shall first be liable for payment of the full monthly
assessment on the st day of the month following conveyance of title to him. This payigntishall be in
addition to the prorated portion of the monthly assessment which Owner shall pay as of the dail= iide to his
Townhome Unit is conveyed. The Association shall upon demand at any time furnish a certificate in
writing signed by an officer or agent of the Association setting forth whether the assessments on a specified
Townhome Unit have been paid and, if not paid, the amount of any such deficiency. Such certificate shall
be conclusive evidence of payment of any assessment therein.

6.07 Delinquency. Any assessments which are not paid when due shall be delinquent. Such
assessments, interest and all costs of collection shall be a continuing lien upon the Townhome Unit against
which each such assessment was made. If the assessment is not paid within thirty (30) days afier the due
date, then (i) the amount of the assessment shall bear interest from the date of delinquency at the maximum
rate allowed by law, and (ii} in addition to said interest, the delinquent Owner shall pay to the Association a
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late charge of $25 for each month or portion thereof that said amount remains delinquent, said late charge
to cover the Association’s administrative costs in monitoring and collecting such amount. The Association
may bring an action at law or in equity against the Owner personally obligated to pay the same, or foreclose
the lien against the respective Townhome Unit and interest, late charges, costs and reasonable attorney’s
fees of any such action shall be added to the amount of such assessment. Fach Owner, by his acceptance of
a deed to a Townhome Unit, hereby expressly vests in the Association, or its agents, the right and power to
bring all actions against such Owner personally for the collection of such charges as a debt, and to enforce
the aforesaid lien by all methods available for the enforcement of such liens, including foreclosure by an
action brought in the name of the Association in a like manner as a mortgage or deed of trust lien on real

property.

6.08  Subordination. The lien of the assessments provided for herein shall be subordinate to the
lien of any (irs: mortgage now or hereafter placed on the Townhome Units and recorded prior to the due
date of the delinguent assessment; provided, however, any prior recorded mortgage shall be subject to the
lien of all unpaid assrssments which became due and payable for that Townhome Unit subsequent to the
date the holder of said niortgage takes possession of that Townhome Unit, accepts a conveyance of any
interest in that Townhome Uliiit, or has a receiver appointed in a suit to foreclose its lien. The lien of the
assessments shall not be affect=d by the sale or transfer of the corresponding Townhome Unit unless the
sale or transfer is pursuant to the ‘oreclosure of the first mortgage thereon. In such a case, the transfer of
title pursuant to the foreclosure shall exfinguish the lien. However, neither the personal obligation of the
transferor, if any, nor the resulting pro rata‘skare of the burden of such non-payment or non-enforcement,
imposed through a subsequent assessment, shall be-affected.

6.09  Limitation. With regard to any Townhome Unit which is being constructed or will be
completed and to which title has not been conveyed by Weliarant, the assessment respecting any such
Townhome Unit shall be limited to the aggregate amount of “ciual operating expenses from time to time
required to be paid with respect to such Townhome Unit; provided, huwever, that in the event Declarant
enters into a lease or installment contract for any Townhome Unit, thér Usclarant shall, as of the first day
of such lease or contract, be responsible for the payment of all assessmenis cit those Townhome Units on
the same basis as any other Owner as provided in this Article. Actual operating exnenses shall mean those
ordinary expenses attributable only to the period in question covering the mainteiiancs and operation of the
Property and shall not include capital expenditures, amounts set aside as a reserve.fir ~ontingencies or
replacements, repair iterns or inventory items to the extent attributable to subsequent” periods. The
Declarant hereby agrees to satisfy any deficit or shortage in the Association’s operating bodget for any
period in which the Declarant has paid reduced assessments pursuant to this Section 6.09, provided,
however, that the Declarant’s liability hereunder shall not exceed the amount by which the Declarant’s
asscssments have been reduced below the assessments of each other Owner by reason of this Section 6.09.
Until such time as the Turnover Date has occurred, the assessments covering the Townhome Units which
have not been sold by the Declarant may be paid on a monthly basis or, at its option, paid to the
Association at the close of each calendar year without interest.

ARTICLE 7
INSURANCE

7.01  Association’s Qbligation to Provide Insurance.
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(a) The Assoctation, acting through the Board, shall have the authority to and shall
procure and maintain the following insurance: (i} comprehensive public liability insurance,
including liability for injuries to and death of persons in an amount not less than One Million
Dollars ($1,000,000.00) per occurrence, and property damage, in such limits as the Board shall
deem desirable, and other liability insurance as the Board may deem desirable, insuring the
Association from liability in connection with the ownership and/or use of the Common Atea; and
(i) such policies of insurance for the Common Area against loss or damage by fire and such other
hazards contained in a customary “all risk” policy provided that such policies shall: (a) provide
that such policies may not be canceled or substantially modified without at least thirty (30) days
written notice to the Association and all mortgagees of record of the Common Area; (b) provide
uiar all mortgagees of record of the Common Area shall have the right to pay overdue msurance
predniims and to obtain new coverage in the event the existing insurance policy lapses; (c) provide
for coiverage in the amount of one hundred percent (100%) of current full replacement value; and
(d) contain standard mortgage clause endorsements in favor of the mortgagee(s) of the Commeon
Area, as their'respective interests may appear. Replacement cost shall be determined annually by
an independent appraiser or by a method acceptable to the insurance company providing such
coverage. The liability” policy shall also name as insureds the Association’s agents, officers,
employees, each Owner aid the City of Chicago, its agents, officers and employees.

(b) The Association/skall be responsible for procuring and maintaining a fidelity
bond insuring the Association, the EBoard.and the Owners against loss of funds as a result of the
fraudulent or dishonest acts of any emp.ovee of the Association or its management agent or of any
other person handling the funds of the Assaciation, the Board or the Owners in such amounts as
the Board shall deem necessary but not less tiar150% of the annual operating expenses of the
Association, including reserves. Such bond shall conlain waivers of any defense based on the
exclusion of persons who serve without compensauon from any definition of “employee” or
similar expression. Such bond shall provide that it may nat be‘canceled for non-payment of any
premiums or otherwise substantially modified without thirty (38) days prior written notice to all
holders of first mortgages of record.

(c) The Association may also obtain such other kinds of insurarice us the, Association
shall from time to time deem prudent in such amounts as the Association shali “eem desirable
including, but not limited to, the following: Earthquake and Flood risk; Directers-and Officers
Liability; Workman's Compensation and Employer Liability; and Non-Owneéd“ar Hired
Automobile Insurance.

7.02 Owner’s Obligation to Provide Insurance. Each Owner shall procure and maintain in full

force at all times insurance covering his Townhome Unit consisting of, or providing all the protections
afforded by, the insurance now generally described in an “all risk” policy to one hundred percent (100%) of
the full insurable value thereof, with loss payable on the basis of the cost of replacement without deduction
for depreciation, less a deductible amount of no more than one thousand (81,000.00) dollars and naming the
Association as an additional insured on each policy. Such insurance shall be written by companies
reasonably acceptable to the Association. A certificate of insurance evidencing such coverage shall be
furnished to the Association and new certificates evidencing the renewal of each expiring policy of
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insurance shall be furnished to the Association in each case at least ten (10) days prior to the expiration date
of the expiring insurance. In the event a Townhome Unit or any portion thereof shall be damaged or
destroyed by fire or other casualty and the Owner thereof shall cause it to be repaired, restored or
reconstructed, as the case may be, the repairs, restoration or reconstruction shall be in the same
architectural style and design as was originally constructed and shall conform in all respects to all
applicable laws or ordinances in force at the time of such repair, restoration or reconstruction. In the event
of the total or substantial destruction of all of the Townhome Units, the architectural design of the
Townhome Units to be rebuilt and the materials to be used in constructing the same shall be agreed upon
among the Owners thereof, and in the absence of agreement, the rebuilt Townhome Units shall be
substantially similar in architectural design as the original Townhome Units and shall be constructed of
comparale materials and quality of construction.

7.05  _ Failure to Insure, Upon the failure of any Owner to procure and maintain the insurance
required in Scetion.7.02 hereof, or, in the event the Board, in its sole discretion, determines that any
Townhome Unit iz viderinsured, the Board shall have the authority to procure such insurance and/or
additional insurance, &s fne. case may be, and the costs thercof shall become a lien upon the Townhome
Unit in the same manner as provided in Article 6 hereof for nonpayment of maintenance assessments.

7.04  Repair and Restcraticn. All repair, restoration or rebuilding pursuant to the provisions of

this Article 7 shall be carried out under $rch supervision and direction as the Board shall deem appropriate
in order to assure the expeditious and cotresc.completion of the work concerned, and the Owner or Owners
of each Townhome Unit which shall have becn damaged or destroyed shall fully cooperate with, and abide
by all instructions and directions of, the Associatian in connection therewith.

7.05 Cooperation of Mortgagees. In the eveat'of damage or destruction of a Townhome Unit,

the holder of the mortgage encumbering said Townhome Uit shall cause the proceeds of any insurance
required pursuant to Section 7.02 hereof to be utilized in restoringihe Townhome Unit pursuant to the
terms of this Article,

7.06  Association’s Ability to Repair. In any case in which the"Swner or Owners concerned

shall fail to perform or cause to be performed the repair, restoration or rebuilding i=squired by the provisions
of this Article VII, the association shall cause such repairs or rebuilding to be fu/nisiied, provided and
installed in the manner as set forth in Section 7.03 hereof: provided, however, that <tihe extent the
insurance proceeds referred to in Section 7.02 are insufficient as to any Townhome Uni, s particular
Owner shall be responsible to the Association for such deficiency, and the Association shali liavs, and is
hereby granted, a continuing lien on the Townhome Unit for which any such repairs or rebuilding are
furnished by the Association in the aggregate amount of (a) the amount that cost thereof exceeds insurance
proceeds, (b) interest at the rate of twelve percent (12%) per annum from the date of the Association’s
payment of such costs, and (c) reasonable attorneys fees and any court or other costs incurred by the
Association in connection therewith, which lien shall bind such Townhome Unit. In the event such Owner
does not forthwith fully repay the Association therefor, as aforesaid, such lien shall be foreclosed against
the Townhome Unit by the Association in the same manner as hereinafter provided in connection with
unpaid assessments. The Association’s lien created pursuant to this Section 7.06 shall be subordinate to the
lien of any first mortgage now or hereafter placed upon the Townhome Unit.

15
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7.07  Damage to Exterior. In the event of any damage or destruction to the exterior portion of a
Townhome Unit and the loss is covered by policies of insurance, the Board shall have the authority to settle
and adjust any claim under such policies without the consent of the respective Owner.

7.08  Payment of Premium at Closing. At the time of closing of the sale of each Townhome

Unit by the Declarant, the Owner shall pay, in addition to the first monthly assessment and working capital
fund, the Townhome Unit’s pro rata share of the insurance premium for the insurance property in effect for
the Townhome Unit at closing.

ARTICLE 8
INTERIM PROCEDURE

8.01 Developer as Owner. Until each and every Townhome Unit has been conveyed by the

Declarant to the filst Owner thereof (or to such Owners nominee), the Developer, with respect to each such
unsold Townhome Unriis'and as specified herein, shall have all the rights granted to and obligations
imposed upon the Qwners,

8.02 Developer Controtled Board. Until the initial meeting of the Members following the

Turnover Date, the Declarant (or its beneficiary or designees) may appoint the Board which shall have the
same powers and authority as given to the Brard generally.

3.03 Developer to Collect Assessments. [he powers granted to the Developer by Section 8.02

hereof shall include, without limitation, the power to zssess upon and collect from the individual Owners,
their respective proportionate shares of the funds requirsd,for the carrying~ out of all the duties and
obligations of the Association.

ARTICLE9
RESTRICTIONS RELATING TO PROPERTY

9.01 Compliance with Laws. The Owners shall comply with all apglicable ordinances, codes

and regulations of the City of Chicago in connection with the use of any Townhome Uni.._All buildings or
structures on the Property shall be of new construction.

9.02  Freehold. Each Townhome Unit shall constitute a freehold estate subject to-the terms,
conditions and provisions hereof.

9.03 Residential Use. The Townhome Units shall be used only for residential purposes, as a
private residence, and no professional business or commercial use shall be made of the same, nor shall any
use of a Townhome Unit endanger the health or disturb the reasonable enjoyment of any other Owner or
resident, except as provided in Sections 4.1(b) and 9.7 herein. Nothing contained in this Section shall be
construed to prohibit an Owner from (a) maintaining his personal professional library therein; (b) keeping
his personal, business or professional records or accounts therein; or (c) handling his personal, business or
professionai telephone calls or correspondence therefrom.
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9.04  Additiona] Construction. No buildings other than Townhome Units originally constructed

by the Declarant shall be constructed at the Property. All repairs, renovation, and reconstruction which
occurs on the Property shall be carried out under the supervision and direction of the Board in order to
assure the expeditious and correct completion of the work concerned.

9.05 Limitation on Use. Except as hereinafter provided in Section 9.07 hereof, no structure of a

temporary character, trailer, basement, tent, shack, garage, barn or other outbuildings shall be used as a
residence at any time, either temporarily or permanently,

206 Signage. No advertising sign (except one “For Rent” or “For Sale” sign of not more than
five square Zeet per Townhome Unit), billboards, unsightly objects, or nuisances shall be erected, placed or
permitted tc reznain on the Townhome Unit except as provided in Sections 4.1(b) or 9.7 hereof. Any such
sign shall be i1 commpliance with all applicable City of Chicago ordinances.

9.07 Exceptior. The covenants contained in this Article 9 shall not apply to the activities of the
Association or the Developer. The Developer may maintain, while engaged in construction and sales
activities, nor upon such porticis of the Property as Developer determines, such temporary facilities as in
its sole discretion may be necessiry or convenient, including, without lmitation, offices, storage areas,
temporary toilets, model units, signs aad construction and storage trailers.

9.08 Animals. No animals, livestock orpaultry of any kind shall be raised, bred, or kept on the
Property, except that dogs, cats or other commen houschold pets may be kept at any Townhome Unit
provided that they are not kept, bred, or maintained tor 2y commercial purposes.

9.09  Refuse. All rubbish, trash, or garbage shall ke ent so as not to be seen from neighboring
Townhome Units and streets, and shall be regularly removed trom t'i¢ Property, and shall not be allowed to
accumulate thereon,

9.10  Clothes Drying. Drying of clothes shall be confined to the in#¢ ior-of the Townhome Units.

9.11 Antennae and Other Structures. Without prior written authorization of the Board, no

television, radio or ham radio antennas, of any sort shall be placed, allowed or maintained o the exterior of
any Townhome Unit or any portion of the exterior of the improvements located on the Prepzriy, nor upon
any structure situated upon the Property.

9.12 Restriction. An Owner shall take no action that will impair any easement or hereditament,
nor do any act or permit any condition to exist which will adversely affect the other properties or their

owners,
9.13 Color. There shall be no change in any exterior color of any Townhome Unit from the
color scheme in place at the time of the initial conveyance of the Towrthome Unit from Declarant without

the prior written approval of the Association.

9.14 Fences, Porches. Etc. There shall be no fences, screened porches, patios, decks or similar
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improvements commenced, erected, or maintained upon any Townhome Unit, other than those constructed
by the Developer, if any, without first obtaining the prior written approval of the Association and thereafter
(but only thereafter) secking and obtaining, as required, the issuance of any appropriate permit or variation
from the City of Chicago. No such improvements, other than those constructed by the Developer, if any,
shall encroach upon any portion of the Common Area without the express prior written consent of the
Asscciation, nor interfere with any easement.

9.15  Nuisance. No nuisance, noxious or offensive activity shall be carried on the Property nor
shall anything be done therein, either willfully or negligently, which may be or become an annoyance or
nuisance to the Owners or Occupants.

916 Easement for Maintenance and Repair. Each Townhome Unit is hereby declared to be
subject to ¢n ¢asement and right to and in favor of the Association and each and all of the Association’s

employees, agzents.and instrumentalities to go upon such Townhome Unit for reasonable inspection thereof
from time to time-and-for the purpose of carrying out any and all of the obligations and functions with
respect to such Townaome Unit and the Townhome Unit located thereon as are herein imposed upon or
permitted to the Association: Each Townhome Unit is further declared to be subject to an easement in favor
of any adjoining Townhome ¥nit fo the extent necessary to permit the maintenance, supply, repair, and
servicing of utility services to the “arious Townhome Units located thereon.

9.17  Additional Easements. T+ Owner of each Townhome Unit shall from time to time grant

such additional easements and rights over, acrsss, on, under and upon his Townhome Unit as may be
reasonably necessary in connection with the supply ofany of the utilities described in Section 4.16 hereof
to any part of the Property,

9.18  Rules and Regulations. The Board may adopi such other rules and regulations from time
to time governing the use and enjoyment of the Common Area ard th= use of the Townhome Unit as the
Board, in its sole discretion, deems appropriate or necessary.

9.19  Restrictions on Usage of Garages. Subject to applicable Cit:-. of Chicago ordinances,
Garages, parking areas and driveways shall be used for storage and parking ofuperahle automobiles and

private vans only and shall not be used for campers, recreational vehicles, trucks, buses, motorcycles,
trailers, commercial vans, snowmobiles, boats or for any other purpose. The Board fnay suthorize such
vehicles parked in violation of this provision to be towed away and any such towing charge shall-become a
tien upon the Townhome Unit of the owner of the vehicle in the same manner as provided in Article 6
hereof for nonpayment of maintenance assessments. All parking areas located in the Common Area and not
serving exclusively a Townhome Unit shall be restricted to guest parking only by the posting of appropriate
signage.

9.20 Common Easements for Maintenance and Repair. Each Townhome Unit and the

Common Area are hereby subjected to a permanent easement appurtenant to any adjoining Townhome Unit
and any adjoining portion of the Common Area to permit the construction, existence, maintenance, repair
and restoration of structures located on such adjoining Townhome than those constructed by the Developer,
if any, without first obtaining the prior written approval of the Association and thereafter (but only
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thereatter) seeking and obtaining, as required, the issuance of any appropriate permit or variation from the
City of Chicago. No such improvements, other than those constructed by the Developer, if any, shall
encroach upon any portion of the Common Area without the express prior written consent of the
Association.

921 Developer’s Right to Lease. Until such time as title to any Townhome Unit is

conveyed to a bona fide purchaser, the Declarant reserves the right to lease such Townhome Unit upon
such terms and conditions as the Declarant may, in its sole discretion, approve, This Section 9.21 may only
be amended by a unanimous vote of the Members,

ARTICLE 10
PARTY WALLS

10,01 Party Walls, All' dividing walls which straddle the boundary line between
Townhome Units and which stand partly upon one Townhome Unit and partly upon another, and all walls
which serve two or mo’e-Townhome Units, shall at all times be considered party walls (individually a
“Party Wall” and collectively “Party Walls”), and each of the Owners of Townhome Units upon which any
Party Wall shall stand shall have the.right to use the Party Wall below and above the surface of the ground
and along the whole length or any parc of the length thereof for the support of said Townhome Units and
for the support of any building constricted.to replace the same, and shall have the right to maintain in or on
the Party Wall any pipes, ducts or conduits ariginally located therein or thereon, subject to the restrictions
hereinafter contained.

10.02  No Alteration. ~ No Owner of any” Fownhome Unit nor any successor in interest to any
such Owner shall have the right to extend a Party Wall in snv manner, either in length, height or thickness.

10.03  Damage and Restoration. In the event of damsge to or destruction by fire or other

casualty of any Party Wall, including the foundation thereof, the-Owner of any Townhome Unit upon
which a Party Wall may rest shall have the obligation to repair or rebuild srich.wall and the Owner of each
Townhome Unit upon which such wall shall rest, be served or benefited by st ail‘be done within reasonable
time, in a good and workmanlike manner with materials comparable those used in the original wall and
shall conform in all respects to the laws or ordinances regulating the construction of ouilding in force at the
time of such repair or reconstruction. Whenever any such wall or any portion thereofshili-be rebuilt, it
shall be erected in the same location and on the same line and be of the same size as the origrrialwall,

10.04  Additional Recovery. The foregoing provisions of this Article 10 notwithstanding, the
Owner of any Townhome Unit, or other interested party, shall retain the right to receive a larger
contribution from another or others under any rule or law regarding liability for negligent or willful acts or
omissions. The right of any Owner, or other interested party, to contribution from any other Owner under

this Article 10 shall be appurtenant to the land and shall pass to such Owner’s or other applicable person’s
successors in title.

10.05  Cross-Easements. The title of each Owner to the portion of each Party Wall within such

Townhome Unit is subject to a cross easement in favor of the adjoining Owner for joint use of said wall for
purposes described in this Article 10,
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ARTICLE 11
ADDING ADDITIONAL PARCEL

1101 In General. Trustee and/or Developer reserves the right, from time to time prior to seven
(7) years from the date of the recording of this Declaration, to add portions of the Additional Parcel to the
Property and submit such portions to this Declaration by recording a supplement to this Declaration (a
“Supplemental Declaration”), as hereinafter provided. For the purposes of this Article, any dwelling units
in the Additional Parcel shall be referred to as “Added Dwelling Units.” In making the Additional Parcel
subject to this Declaration, the following shall apply:

{a) The Additional Parcel may be made subject to the Declaration at different times;
there'ieno limitation on the order in which Additional Parcel may be made subject to this
Dectaravan: and no particular portion of the Additional Parcel must be made subject to this
Declaratior:

(b) Tae ‘r2ximum number of dwelling units which may be made subject to this
Declaration pursuant o this-Article 11 is eighteen (18).

(¢) Any Added Byv-eiling Units which are made subject to this Declaration pursuant
to this Articte 11 shall be compatibic-with or of substantially style, floor plan, size and quality as
the dwelling units, in Developer’s sole retermination, initially made subject to this Declaration,

1102 Power to Amend. In furtherance of the faregoing, Trustee and/or Developer reserves the
right to record a Supplemental Declaration, at any time arid /= time to time prior to seven (7) years from
the date of recording of the Declaration, which amends Exhibits “B”, “D”, and “E” hereto, subject to the
following limitations:

(a) Exhibit “B” may only be amended to add portions of the Additional Parcel to
Exhibit “B”;

(b) Exhibit “D” may only be amended to reflect the addition »f the Added Dwelling
Units, to assign to each Added Dwelling Unit an interest, and to reassign interestsio-each dwelling
unit shown on Exhibit “D” immediately prior to the recording of such Supplemental Declaration.
The percentage of ownership of the Common Area which shall be allocated to each awelling unit
for the purpose of determining the allocable percentage of ownership of the Common Area to each
dwelling unit shall be determined by the Developer based upon the relative values or square
footages of each dwelling unit as it relates to all dwelling units which are subject to this
Declaration; and

(c) Exhibit “E” may only be amended so that the plat which makes up Exhibit “E”
describes all of the property, including the Additional Parcel, identifies every dwelling unit,

including the Added Dwelling Units.

11.03 Effect of Amendment. Upon the recording of a Supplemental Declaration by the Developer
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which makes the Additional Parcel subject to this Declaration, as provided in this Article, then:

(a) The restrictions, conditions, covenants, reservations, liens, charges,
rights, benefits and privileges set forth and described herein shall run with and bind the
Additional Parcel (including the Added Dwelling Units) and inure to the benefit of and be
the personal obligation of the owners of Added Dwelling Units in the same manner, to
the same extent, and with the same force and effect that this Declaration applies to the
property and owners of Townhome Units which were initially subjected to this
Declaration;

{b) Every person who is an owner of an Added Dwelling Unit shall be a
member of the Association on the same terms and subject to the same qualifications and
limitations as those members who are owners of existing Townhome Units;

(c) Each owner of an Added Dwelling Unit shall pay the monthly
assesaments determined by the Association based upon the percentage of ownership of
the Commo:r-Area for such Added Dwelling Unit; provided, that, the owner of an Added
Dwelling Unitshall not be required to pay any installment of a special assessment levied
to cover a deficit/under a prior year's budget;

(d) The atoard of the lien for assessments, charges or payments levied
against an existing Townho:ne Unit prior to the recording of the supplemental declaration
shall not be affected.

ARTICLEA?
MISCELLANEQ U

12.01  Enforcement. The Asseciation, the City of Chicago lor any Owner, their successors or
assigns, shall have the right to enforce, by any proceeding at law or i _sauity, all restrictions, easements,
conditions, covenants, reservations, liens and charges now or hereafter iimyosed by the provisions of this
Declaration. Any Owner found to be in violation by a court of competert jurisdiction of any of the
foregoing shall also be liable for reasonable attorney’s fees incurred by the Association or the City of
Chicago in prosecuting such action, The amount of such attorney’s fees together with cou't costs, if unpaid,
shall constitute an additional lien against the defaulting Owner’s Townhome Unit, eriorceable as other
liens herein established. Failure by the Association, the City of Chicago or any Owner t0 enforce any
covenant or restriction herein contained shall in no event be deemed a waiver of the rigit o do so
thereafter. The Association shall use its best efforts to assist the City of Chicago in connection with the
enforcement of any provisions hereunder, the violation of which shall also be considered a violation of any
applicable City of Chicago ordinance. Any aggrieved Owner may enforce the provisions of this
Declaration, the By-Laws, or any rules and regulations promulgated by the Board, by an action at law or in
equity against the defaulting Owner {or occupant of his Townhome Unit).

12.02  Severability. If any one or more of the terms, provisions, promises, covenants or
conditions contained in this Declaration shall be adjudged to be invalid, unenforceable, void or voidable for
any reason whatsoever by a court of competent jurisdiction or an arbitration tribunal, such provision shall
be as narrowly construed as possible, and each and all of the remaining terms, provisions, promises,
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covenants and conditions contained in this Declaration or their application to other persons or
circumstances shall not be affected thereby and shall be valid and enforceable to the fullest extent permitted
by law.

12.03  Binding Effect. The covenants and restrictions of this Declaration shall run with and bind
the land and shall inure to the benefit of and be enforceable by the Association, the City of Chicago, the
Owner of any Townhome Unit subject to this Declaration, their respective legal representatives, heirs,
successors, and assigns, for a term of fifty (50) years from the date this Declaration is recorded, after which
time said covenants shall be automatically extended for successive periods of ten (10) years, subject to
amendment as hereinafter set forth. All the easements, rights, covenants, agreements, reservations,
restrictionz and conditions herein contained shall run with the land and shall inure to the benefit of and be
binding upon Declarant and each subsequent holder of any interest in any portion of the Property and their
grantees, he’rs, successors, personal representatives and assigns with the same full force and effect for all
purposes as thougn.set forth at length in each and every conveyance of the Property or any part thereof,
Reference in the 1espaetive deeds of conveyance, or in any mortgage or trust deed or other evidence of
obligation, to the easeineits and covenants herein described shall be sufficient to create and reserve such
easements and covenants to 4z respective grantees, mortgagees or trustees of such parcels as fully and
completely as though said easerients and covenants were fully recited and set forth in their entirety in such
documents.

12.04 Perpetuities and Other lhvaidity. If and to the extent that any of the covenants would

otherwise be unlawful or void for violation of (2} the rule against perpetuities, (b) the rule restricting
restraints on alienation, or (¢) any other applicable statute or common law rule analogous thereto or
otherwise imposing limitations upon the time for whick such covenants may be valid, then the provision
concerned shall continue and endure only after the expirationyof a period of twenty-one (21) years after the
death of the last to survive of the class of persons consisting 4f all of the lawful descendants of George
Walker Bush, President of the United States of America, living at the-date of this Declaration,

12.05 Notices. Any notices required under the provisions of this Declaration to be sent to any
member, Owner, or to any holder, insurer or guarantor of a first mortgage sscured by any portion of the
Property shall be deemed to have been properly sent when mailed, postage nispaid, to the last known
address of such Member, Owner or holder, insurer or guarantor as it .appears sn the records of the
Association af the time of such mailing.

12.06 Re-Recording. If at any time or times the Board shall deem it necessary or @lvisable to
rerecord this Declaration or any part hereof in the Recorder’s Office in order to avoid the expiration hereof,
they shall submit the matter to a meeting of the Members called upon not less than ten (10) days notice, and
unless at such meeting at least two-thirds (2/3} of Members shall vote against such rerecording, the
Association shall have, and is hereby granted, power to so rerecord this Declaration or such part thereof,
and such rerecording shall be binding upon all Owners of any part of the Property in every way and with all
the full force and effect as though such action were taken by each of said Owners and rerecorded document
executed and acknowledged by each of them.

12.07  Amendments. The covenants and restrictions of this Declaration may be amended during
the first fifty (50) year period or within any successive ten (10) year period by an instrument signed by
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those Members (Class A and Class B) entitled to cast seventy-five percent (75%) of the total votes as
provided in Article 111, Section 3.01 hereof and then properly recorded, provided, however, that, except as
set forth in Section 12.17(iv) below, no Material Amendment to this Declaration, the By-Laws or the
Associations articles of incorporation shall be effective unless approval thereof is obtained from Eligible
Mortgage Holders representing at least fifty-one percent (51%) of the Townhome Units that are subject to
mortgages held by Eligible Mortgage Holders. These covenants and restrictions may also be cancelled or
amended by an instrument signed by sixty percent (60%) of Owners executed and recorded within ninety
(90) days of the expiration of any successive ten (10) year period, such cancellation or amendment to be
effective on the date of commencement of the alteration of the legal status of the Assaciation or the
Property for reasons other than substantial destruction or condemnation of the Property. No canceilation or
amendment as provided in the previous sentence shall be effective unless approval thereof is obtained from
Eligible Mortgage Holders representing at least sixty-seven percent (67%) of the Townhome Units that are
subject to morigages held by Eligible Mortgage Holders. Any instrument executed pursuant to the
provisions coraired in this Section 12.07 shall be filed for record in the Recorder’s Office and a true,
complete copy of sucninstrument promptly shall be transmitted to each Owner.

12.08  Additional Remedies. In amplification of and in addition to the provisions contained in

Atticle V1, in the event of any default of any Owner, the Association, all other Owners and the City of
Chicago may and shall have all rights aad remedies as shall otherwise be provided or permitted by law or in
equity.

12.09  Encroachments. In the evént that any part of any Townhome Unit (including any service
walk or driveway appurtenant thereto) encroachss oi shall hereafter encroach upon any part of any other
Townhome Unit or the Common Area, valid easereris for the maintenance of such encroachments are
hereby established and shall exist so long as all or any-a:¢.of the same shall remain standing; provided,
however, that in no event shall a valid easement for any encroachment be created in favor of any Owner if
such encroachment or use is detrimental to or interferes witii the reasonable use and enjoyment of the
Townhome Unit of another Owner or if it occurred due to the willfu! conuct of any Owner.

12.10  Restrictions on Leasing, No Owner shall lease or rent hisar-her Townhome Unit for a

term less than thirty (30) days. Every lease of a Townhome Unit shall be in sriting and shall be made
expressly subject to the requirements, rights, covenants, conditions, restrictions #0d vasements of this
Declaration and of the By-Laws,

12.11  Eligible Mortgage Holders. The following provisions are intended for the berefi of each
Eligible Mortgage Holder and to the extent if at all, that any other provisions of this Declaration conflict

with the following provisions, the provisions of this Section 12.11 shall control:

{a) Upon request in writing to the Association identifying the name and address of the
Eligible Morigage Holder or the insurer or guarantor of a recorded first mortgage or trust deed on
a Townhome Unit (“Tnsurer or Guarantor”) and the unit number, the Association shall furnish each
Eligible Mortgage Holder, Insurer or Guarantor a written notice of the default of any Owner’s
obligations under this Declaration which is not cured within thirty (30) days. Any Eligible
Mortgage Holder of a Townhome Unit who comes into possession of the said Townhome Unit
pursuant to the remedies provided in the mortgage, foreclosure of the mortgage, or deed (or
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assignment) in lieu of foreclosure shail, to the extent permitted by law, take such property free of
any claims for unpaid assessments or charges in favor of the Association against the mortgaged
Townhome Unit which become due prior to (i) the date of the transfer of title or (ii) the date on
which the holder comes into possession of the Townhome Unit, whichever occurs first.

{b) Upon request in writing, each Eligible Mortgage Holder, Insurer or Guarantor
shall have the right:

(i) to examine current copies of this Declaration, the By-Laws, rules and
regulations and the books and records of the Association during normal
business hours;

(ii) to receive, without charge and within a reasonable time after such
request, an audited financial statement prepared by the Association at
the end of each of its respective fiscal years;

(iil)  to receive written notices of all meetings of the Association and to
designate a representative to attend all such meetings;

(1v)  ‘to receive written notice of any decision by the Association or Owners
tomzke a Material Amendment to the Declaration, By-Laws or the
articlcs of incorporation of the Association;

(V) to receiv: written notice of any lapse, cancellation or material
modification ‘of any insurance policy or fidelity bond maintained by the
Association;

(Vi)  toreceive written notico'ef any proposed action which would require the
consent ol a specified pereintage of Eligible Mortgage Holders: and

(vil}  to receive written notice of ¢ny condemnation or casualty loss that
affects either a material portion 0fthe Property or the Townhome Unit
on which it holds, insure or guarante=s the mortgage.

(c) No provision of this Declaration, the By-Laws or the aticles of incorporation of
the Association or any similar instrument pertaining to the Property ot the Townhome Units
therein shall be deemed to give an Owner or any other party priority over the rignts of the Eligible
Mortgage Holders pursuant to their mortgages in the case of distribution to Owrie's of insurance
proceeds or condemnation awards for losses to or a taking of the Townhome Unite. aad/or the
Common Area, or any portion thereof or interest therein. In such event, the Eligible Mortgage
Holders, Insurers or Guarantors of the Townhome Units affected shall be entitled, upon specific
written request, to timely written netice of any such loss.

(d)  Upon specific written request to the Association, each Eligible Mortgage Holder,
Insurer or Guarantor of a Townhome Unit shall be furnished notice in writing by the Association
of any damage to or destruction or taking of the Common Area if such damage or destruction or
taking exceeds Ten Thousand Dollars ($10,000.00), or if damages shall occur to a Townhome
Unit in excess of One Thousand Dollars (§1 ,000.00), notice of such event shall also be given.
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(e) If any Townhome Unit or portion thereof or the Common Area or any portion
thereof is made the subject matter of any condemnation or eminent domain preceeding or is
otherwise sought to be acquired by a condemning authority, then the Eligible Mortgage Holder,
[nsurer or Guarantor of said Townhome Unit will be entitled to timely written notice, upon
speeific written request, of any such proceeding or proposed acquisition and no provisions of any
document will entitle the owner of a Townhome Unit or other party to priority over such Eligible
Mortgage Holder with respect to the distribution to such Townhome Unit of the proceeds of any
award or settlement.

1212 Liberal Construction. The provisions of this Declaration shall be liberally construed to
effectuate.its purpose of creating a uniform plan for the operation of a first class attached single-family
housing development.

12.137__Zminent Domain. If all or any part of the Common Area only shall be taken through
condenmation by any zovernmental authority having power to do so, the net proceeds of such taking shall
be paid to and retained Uy the then owner of the Common Area subject, however, to the rights of the
holders of first mortgage liers-on the Townhome Units. If any part of the Property including one or more
Townhome Units shall be takea by one or more concurrent condemnation proceedings, the entire net
proceeds of such taking or takings' including (without limitation) all proceeds received on account of such
taking of any part of the Common Arca, shall be divided equitably among, and retained by, the Owners of
the Townhome Units wholly or partially'tal.en in such condemnation proceedings, subject to the rights of
the holders of first mortgage liens on the Torvnhome Units, If the effect of such condemnation shall be 1o
isolate any part of the Property from the remaiider of the Property, and if no residential structures shall
then have been constructed or be situated within ‘the portion of the Property so isolated, then all the
Townhome Units lying wholly or partly within the poriion of the Property so isolated shall be deemed to
have been and shall be removed from and released from alt e the terms and provisions of this Declaration
and this Declaration shall be of no further force or effect witir respest-thereto. For purposes of this Section
12,13, the term “condemnation” shall include also any sale under/threat or condemmation to any
governmental authority having condemnation power.

1214 Successor Association. Upon any dissolution of the Associttion, its assets shall be
transferred to another homeowner’s association having similar purposes.

[2.15  Declarant’s Right to Amend.

(@}  Declarant reserves the right and power, to be exercised without the consent or any
Owner or Eligible Mortgage Holder, to record a special amendment (“Special Amendment™) to
this Declaration at any time and from time to time which causes this Declaration (i) to comply
with requirements of the Federal National Mortgage Association, the Government National
Mortgage Association, the Federal Home Loan Mortgage Corporation, the department of Housing
and Urban Development, the Federal Housing Association, the Veteran’s Administration, or any
other governmental agency or any other public, quasi-public, or private entity which performs (or
may in the future perform) functions similar to those currently performed by such entities, (i) to
induce any of such agencies or entities to make, purchase, sell, insure, or guarantee first mortgages
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covering a Townhome Unit, (iii) to correct clerical or typographical errors in this Declaration or
any Exhibit hereto or any supplement or amendment thereto, or (iv) notwithstanding that such
change or modification could otherwise be considered a Material Amendment, to change or
modify any of the terms or conditions of this Declaration based upon Declarant’s determination,
made in good faith, that such change or modification is in the best interests of the Property and is
consistent with the intent and purposes of this Declaration. In furtherance of the foregoing, a
power coupled with an interest is hereby reserved and granted to the Declarant to vote in favor of,
make, or consent to a Special Amendment on behalf of each Owner as proxy or attorney-in-fact, as
the case may be. Each deed, mortgage, trust deed, other evidence of obligation, or other instrument
affecting a Townhome Unit, and the acceptance thereof shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the power of the Declarant to vote in
tavor of, make, execute and record Special Amendments. The right of the Declarant to act
pusuint to rights reserved or granted under this Section 12.15 shall terminate at such time as the
Declararc no longer holds or controls title to any Townhome Unit,

{b) Inasmuch as the lot lines for the Townhome Units have been established based
upon Declarant’s assumption that a certain type and size of Townhome Unit will be located on
each lot and Declarantexpects that in the sale of Townhome Units a configuration of Townhome
Units may result whict is ‘different than the configuration contemplated by the Declarant,
Declarant hereby expressly resarves to itself the right and power, to be exercised without the
consent of any Owner or his Eiizible Mortgage Holder, to change, amend or modify the
configuration of the lots which comprise the Townhome Units with respect to the portion or
portions of the Property affected for purposes of changing, modifying or adjusting those lot lines
dividing two or more immediately adjacent Tgwnhome Units then owned by Declarant.

12.16  Address of Eligible Mortgage Holder. Each'Qwner shall notify the Association of the
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name and address of the Eligible Mortgage Holder relating to his respective Townhome Unit.

12.17  City of Chicago. Nolwithstanding anything 1o the contrary contained in this Declaration.
without the express prior written consent of the City of Chicago. neither the Peclarant nor the Association
shall make any change or moditication to this Declaration which materially amends the terms and
provisions concerning: (i) the City of Chicago’s right of entry onto and maintenance of the Property and its
right to place liens thereon as provided in Section 4.04 above; (ii) the obligation of Declarant or the
Association t0 own and maintain the non-dedicated portions of the storm water management facilities and
drainage systems located on the Property; (iii) the obligation of the declarant or the Association to provide
show removal for driveways serving individual Townhome Units and sidcewalks serving the development
located within the dedicated right-of-way and to store excess snow in appropriate off-street locations as sct
forth in Secuons 4.04 and 5.01 above: (iv) the obligation of Association approval priot to seeking and
obtaining the issiance of any appropriate permits or variations from the City of Chicago as set forth in
Section 9~ 14 aliove: and (v) the obligation that Owners comply with all applicable ordinances, codes and
regulations of the City ol Chicago.

12.18 Gender ani Number. Whenever the context of this Declaration requires, the gender of alt
words herein shatl include thoraiculine, fervinine and neuter, and the nember of all words herein shall
include the singular and piural.

IN WITNESS WHEREOF, the said , an Hlinois limited liability cqrr‘lig?ly, has
caused ifs name to be signed by these presents by its manager as of this_4 " “day of
4 . 2016.

Gruppoatma, 1.1.C,

[ () ..
0y (R0

. ManagV

This Document Prepared By: David Chaiken, Fsq., 111 W, Washinglon, #1823 Chicago, Hlinois

60616
STATE OF JLLNOIS )

Log G 58ks S

COUNTY M )

I. the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY
CERTIFY that_le rry (€6/r22/  as the Manager. of Gruppoatma, LL.C, A Delaware
limtted liability company, personally known 1o me 1o be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this day in person, and acknowledged

that they signed, sealed and delivered the said instrument as their free and voluntary act, for the
uses and purposes therein set forth.

Given under my hand and notary seal, this 9% __day of ﬂvg, v L2016,
- / ot 2l A e .
ﬂ)‘TARY PHBETC

GHRISTIAN MENA
Notary Public - California :
Los Angeies County z
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CONSENT OF MORTGAGE

T2 Fulton Exchange, LLC, the holder of that certain mortgage encumbering the
Property dated September 19, 2014 and recorded September 23, 2014 as Document
number 1426640050, hereby consents to the execution and recording of the within
Declaration of Party Wall Rights and agrees that its lien shall be subject to the provisions
of said Declaration.

IN WITNESS WHEREOF, T2 Fulton Exchange, LLC has caused this instrument
to be signed by its duly authorized officer on its behalf,

4
Dated this_|S day of Auqd,wv"' , 2016.

T2 FULTON EXCHANGE, LLC

By: T2 SREI Fund GP, LI.C, its
Manager

By: “L/'v}'““_

Jeff Brown, Manager

STATE OF ILLINOIS )

COUNTY OF o D,y;%g )) i

[, the undersigned, a Notary Public in and for the C: 1nty and State aforesaid, DO
HEREBY CERTIFY Jeff Brown, personally known to me.to-0e the same persons whose
names are subscribed to the foregoing instrument, appeared tefore me this day in person,
and acknowledged that they signed, sealed and delivered the said instrument as their free
and voluntary act, for the uses and purposes therein set forth.

/J*j
Given under my hand and notary seal, this day of A'U’g
2016.

NOTARY PUBLIC

RICHARD P ERIKSEN JR
Official Seal
Notary Public - State of Hiinois

My Commission Expires May 15, 2020

#1223431v3_IMAN_ - New Party Wall Agreement.DOC

A/ 2 ,,//
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EXHIBIT “A”

LEGAL DESCRIPTION

SUBJECT PROPERTY LEGAL DESCRIPTION

LOTS 17 AND 18 IN DIVISION THREE IN SOUTH SHORE SUBDIVISION OF
THE NORTH FRACTIONAL HALF OF FRACTIONAL SECTION 30, TOWNSHIP
38 NORTH, RANGE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN,
TOGETHER WITH A RESUBDIVISION OF LOTS 1, 2, 4, 64, 66, 126, 127 AND
128 IN-CIVISION ONE IN WESTFALL'S SUBDIVISION OF THE EAST HALF OF
THE SCGUTHWEST QUARTER AND THE SOUTHEAST FRACTIONAL
QUARTER /OF SECTION 30, AFORESAID, IN COOK COUNTY, ILLINOIS.
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EXHIBIT B
LEGAL DESCRIPTION

PARCEL A: 7227 S. EXCHANGE AVE., CHICAGO, IL

THE NORTHWESTERLY 23.46 FEET OF THE SOUTHWESTERLY 60.42 FEET
OF LOTS 17 AND 18 IN DIVISION THREE IN SOUTH SHORE SUBDIVISION
OF THE NORTH FRACTIONAL HALF OF FRACTIONAL SECTION 30,
TOWNSHIP 38 NORTH, RANGE 15 EAST OF THE THIRD PRINCIPAL
MERIDIAN, TOGETHER WITH A RESUBDIVISION OF LOTS 1, 2, 4, 64, 66,
126, 127 AND 128 IN DIVISION ONE iN WESTFALL'S SUBDIVISION OF THE
EASTHALF OF THE SOUTHWEST QUARTER AND THE SOUTHEAST
FRACTIONAL QUARTER OF SECTION 30, AFORESAID, IN COOK COUNTY,
ILLINOIS:

PARCEL B: 7229 S. EXCHANGE AVE., CHICAGO, IL

THE SOUTHEASTERLY 12:23 FEET OF THE NORTHWESTERLY 42.69 FEET
OF THE SOUTHWESTERLY £0.42 FEET OF LOTS 17 AND 18 IN DIVISION
THREE IN SOUTH SHORE SUBDIVISION OF THE NORTH FRACTIONAL
HALF OF FRACTIONAL SECTiO!-30, TOWNSHIP 38 NORTH, RANGE 15
EAST OF THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH A
RESUBDIVISION OF LOTS 1, 2, 4, 64, 58, 126, 127 AND 128 IN DIVISION ONE
IN WESTFALL'S SUBDIVISION OF THI: '"AST HALF OF THE SOUTHWEST
QUARTER AND THE SOUTHEAST FRACTIONAL QUARTER OF SECTION 30,
AFORESAID, IN COOK COUNTY, ILLINOIS.

PARCEL C: 7231 8. EXCHANGE AVE., CH!CAGO, IL

THE SOUTHEASTERLY 19.18 FEET OF THE NORTHWESTRRLY 61.87 FEET
OF THE SOUTHWESTERLY 60.42 FEET OF LOTS 17 AND 18/IN DIVISION
THREE IN SOUTH SHORE SUBDIVISION OF THE NORTH FRACTIGNAL
HALF OF FRACTIONAL SECTION 30, TOWNSHIP 38 NORTH, RANGE 15
EAST OF THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH A
RESUBDIVISION OF LOTS 1, 2, 4, 64, 66, 126, 127 AND 128 IN DIVISION ONE
IN WESTFALL'S SUBDIVISION OF THE EAST HALF OF THE SOUTHWEST
QUARTER AND THE SOUTHEAST FRACTIONAL QUARTER OF SECTION 30,
AFORESAID, IN COOK COUNTY, ILLINOIS.

PARCEL D: 7233 S. EXCHANGE AVE., CHICAGO, IL

THE SOUTHEASTERLY 19.80 FEET OF THE NORTHWESTERLY 81.67 FEET
OF THE SOUTHWESTERLY 60.42 FEET OF LOTS 17 AND 18 IN DIVISION
THREE IN SOUTH SHORE SUBDIVISION OF THE NORTH FRACTIONAL
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HALF OF FRACTIONAL SECTION 30, TOWNSHIP 38 NORTH, RANGE 15
EAST OF THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH A
RESUBDIVISION OF LOTS 1, 2, 4, 64, 66, 126, 127 AND 128 IN DIVISION ONE
IN WESTFALL'S SUBDIVISION OF THE EAST HALF OF THE SOUTHWEST
QUARTER AND THE SOUTHEAST FRACTIONAL QUARTER OF SECTION 30,
AFORESAID, IN COOK COUNTY, ILLINOIS.

PARCEL E: 7235 S. EXCHANGE AVE., CHICAGO, IL

THE SOUTHEASTERLY 19.78 FEET OF THE NORTHWESTERLY 118.95
FEETOF THE SOUTHWESTERLY 60.42 FEET OF LOTS 17 AND 18 IN
DIVISICN-THREE IN SOUTH SHORE SUBDIVISION OF THE NORTH
FRACTIONAL HALF OF FRACTIONAL SECTION 30, TOWNSHIP 38 NORTH,
RANGE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH A
RESUBDIVISICN.CF LOTS 1, 2, 4, 64, 66, 126, 127 AND 128 IN DIVISION ONE
IN WESTFALL'S SGBDIVISION OF THE EAST HALF OF THE SOUTHWEST
QUARTER AND THE 'S THEAST FRACTIONAL QUARTER OF SECTION 30,
AFORESAID, IN COOK CCUNTY, ILLINOIS.

PARCEL F: 7237 C-EXCHANGE AVE., CHICAGO, IL

THE SOUTHEASTERLY 19.23 FEET OF THE NORTHWESTERLY 138.18
FEET OF THE SOUTHWESTERLY 60.42-EET OF LOTS 17 AND 18 IN
DIVISION THREE IN SOUTH SHORE SUBZIVISION OF THE NORTH
FRACTIONAL HALF OF FRACTIONAL SECTICN-30, TOWNSHIP 38 NORTH,
RANGE 15 EAST OF THE THIRD PRINCIPAL MERI2IAN, TOGETHER WITH A
RESUBDIVISION OF LOTS 1, 2, 4, 64, 66, 126, 127-AND 128 IN DIVISION ONE
IN WESTFALL'S SUBDIVISION OF THE EAST HALF O THE SOUTHWEST
QUARTER AND THE SOUTHEAST FRACTIONAL QUARTER OF SECTION 30,
AFORESAID, IN COOK COUNTY, ILLINOIS.

PARCEL G:. 7239 §. EXCHANGE AVE., CHICAGO, X

THE SOUTHEASTERLY 19.15 FEET OF THE NORTHWESTERLY 157.33
FEET OF THE SOUTHWESTERLY 60.42 FEET OF LOTS 17 AND 18 IN
DIVISION THREE IN SOUTH SHORE SUBDIVISION OF THE NORTH
FRACTIONAL HALF OF FRACTIONAL SECTION 30, TOWNSHIP 38 NORTH,
RANGE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH A
RESUBDIVISION OF LOTS 1, 2, 4, 64, 66, 126, 127 AND 128 IN DIVISION ONE
IN WESTFALL'S SUBDIVISION OF THE EAST HALF OF THE SOUTHWEST
QUARTER AND THE SOUTHEAST FRACTIONAL QUARTER OF SECTION 30,
AFORESAID, IN COOK COUNTY, ILLINQIS.
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PARCEL H: 7241 S. EXCHANGE AVE., CHICAGO, IL

THE SOUTHEASTERLY 19.19 FEET OF THE NORTHWESTERLY 176.52
FEET OF THE SOUTHWESTERLY 60.42 FEET OF LOTS 17 AND 18 iN
DIVISION THREE IN SOUTH SHORE SUBDIVISION OF THE NORTH
FRACTIONAL HALF OF FRACTIONAL SECTION 30, TOWNSHIP 38 NORTH,
RANGE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN TOGETHER WITH A
RESUBDIVISION OF LOTS 1, 2, 4, 64, 66, 126, 127 AND 128 IN DIVISION ONE
IN WESTFALL'S SUBDIVISION OF THE EAST HALF OF THE SOUTHWEST
QUARTcR AND THE SOUTHEAST FRACTIONAL QUARTER OF SECTION 30,
AFORESAIT; IN COOK COUNTY, ILLINOIS.

ARGEL I._7243 S. EXCHANGE AVE.. CHICAGO, IL

THE SOUTHWESTERLY £0 42 FEET OF LOTS 17 AND 18 (EXCEPT THE
NORTHWESTERLY 176.£2. EEET THEREOF) IN DIVISION THREE IN SOUTH
SHORE SUBDIVISION OF Tz NORTH FRACTIONAL HALF OF FRACTIONAL
SECTION 30, TOWNSHIP 38 NOZTH, RANGE 15 EAST OF THE THIRD
PRINCIPAL MERIDIAN, TOGETHERVITH A RESUBDIVISION OF LOTS 1, 2,
4,64, 66, 126, 127 AND 128 IN DIVISION ONE IN WESTFALL'S SUBDIVISION
OF THE EAST HALF OF THE SOUTHWEST QUARTER AND THE
SOUTHEAST FRACTIONAL QUARTER OF SZCTION 30, AFORESAID, IN
COOK COUNTY, ILLINOIS.
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EXHIBIT “C”

BY-LAWS OF
7225 S, EXCHANGE TOWNHOMIE ASSOCIATION

ARTICLE 1
Purposes and Powers

The Association shall be responsible for the general management and supervision of the
Property and the ownership of the Common Area thereof and shall have all of the
powers to perform, and shall be responsible to perform, all of the obligations
provided in the Declaration. Further, the Association shall have all powers now or
hereafter granted by the General Not For Profit Corporation Act of the State of
Ilinois which shall be consistent with the purposes specified herein and in the

Lleclaration.
ARTICLE 2
Offices
2.1 Registered Office. The Association shall have and continuously

maintain in this State a Registercd-Office and a Registered Agent whose office shall be
identical with such Registered ©ffize, The Association may have other offices within or
without the State of Illinois as the Bourd of Directors may from time to time determine.

22 Principal Office. The principal-office of the Association shall be
maintained in Chicago, Illinois.

ARTICLE 3
Membership

31 Voting Members. Every person or entity who is a reeord ewner of a fee
or undivided fee interest in any Townhome Unit which is subject by covenants of record
to assessment by the Association shall be a member of the Association. The e regoing is
not intended to include persons or entities who hold an interest merely as security for the
performance of an obligation. Membership shall be appurtenant to and may not be
separated from ownership of any Townhome Unit which is subject to an assessment by
the Association. Ownership of such Townhome Unit shall be the sole qualification of
membership. Nothing herein contained shali be interpreted to exclude Declarant from
membership while it or its successors in interest, if any, owns one or more Townhome
Units. Voting rights with regard to each Member are set forth in Section 3.2 hereof.
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3.2 Classes of Membership. The Association shall have two classes of voting
membership:

Class A. Class A Members shall be all those Owners as defined in
Section 3.1, provided that the Declarant shall not be a Class A Member until the
Turnover Date.. Class A Members shall be entitled to one vote for each
Townhome Unit in which they hold the interest required for membership by
Section 3.1. When more than one person holds such interest in any Townhome
Unit, all such persons shall be Members, The vote for such Townhome Unit shall
be exercised as they among themselves determine, but in no event shall more than
one vote be cast with respect to any Townhome Unit. All Members holding any
mterest in a single Townhome Unit shall together be entitled to cast only one vote
for the Townhome Unit.

Class B. The Class B Member shall be the Declarant, The Class B
Member shall be entitled to three (3) votes for each Townhome Unit in which it
%0lds the interest required for membership by Section 3.1; provided that the Class
B inerahership shall cease and be converted to Class A membership on the
Turnover Bate.

33 Mectings

(a) Ouorum: Procedure. Meetings of the Members shall be held at the
principal office of the Associaion or at such other place in Cook County, 1llinois as may
be designated in any notice of a mesiing. The presence at any meeting, in person or by
proxy, of a majority of the total votes Geserinined pursuant to Section 3.2 above shall
constitute a quorum. Unless otherwise expressly provided herein or in the Declaration,
any action may be taken at any meeting of the Meuibers at which a quorum is present
upon the affirmative vote of the Members having e majority of the total votes present at
such meeting. Any Member in writing may waive not.ce'of a meeting, or consent to any
action of the Association without a meeting.

{(b) Initial and Annual Meeting. The initial meeting ci the Members shall
be held at such time as may be designated upon thirty (30) days’ writter iwiice given by
the Declarant, provided that such initial meeting shall be held no later tha:i #ie first to
happen of (i) one hundred and twenty (120) days after the date the Declarant 'as'sold and
delivered its deed for at least seventy-five percent (75%) of the Townhome Units or (i)
three (3) years from the date of the recording of this Declaration. Thereafter, there shall
be an annual meeting of the Members each succeeding year. If the date for the annual

meeting of Members is a legal holiday, the meeting will be held at the same hour on the
first day succeeding such date which is not a legal holiday.

(c) Special Meetings. Special meetings of the Members may be called at
any time for the purpose of considering matters which, by the terms of the Declaration or
these By-Laws, require the approval of all or some of the Members, or for any other
reasonable purposes. Said meetings shall be called by written notice, autherized by a
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majority of the Board or by the Members having one-half 11/2) of the total votes entitled
to be cast by Class A Members as provided in Section 3.2 above, and delivered not less
than five (5) days prior to the date fixed for said meeting. The notices shall specify the
date, time and place of the meeting and the matters to be considered.

34

4.1

4.2

Notices of Meeting Notices of meetings required to be given herein may be

delivered either personally or by mail to the persons entitied to vote thereat,
addressed to each such person at the address given by him to the Board for the
purpose of service of such notice, or to the Townhome Unit of the Owner with
respect to which such voting right appertains, if no address has been given to the
Board. The notices required herein shall state the specific purpose and the nature of
the business for which the meeting is called. At any meeting (other than the annual
meeting), no business may be transacted other than that specified in the notice.

Proxies. At any meeting of Members, a Member entitled to vote may either vote in
rerson or by proxy executed in writing by the Member or by his duly authorized
attorriey-in-fact. No proxy shall be valid after eleven (11) months from the date of
its exerdtion unless otherwise provided in the proxy.

ARTICLE 4
130ard of Directors

Board of Directors. The dirzction and administration of the Property in accordance

with the provisions of the Declaration shall be vested in the Board of Directors,
consisting of three (3) persons ‘whosshall be elected in the manner herzinafter
provided, except for the first Board of Rirectors appointed by the Declarant (or its
designee) which shall be three in number. [he Members having at least two-thirds
(2/3) of the total votes may from time to time/increase or decrease the number and
term of the office of the Board members at any apniua! meeting, provided that such
number shall not be less than three (3), and that the't¢rms of at least two fifths (2/5)
of the persons on the Board shall expire annually. Eachiriember of the Board, with
the exception of the Board members initially appointed bty th: Declarant (or its
designee) shall be one of the Owners (including the Declarant); provided, however,
that in the event an Owner is a corporation, partnership, trust or otner legal entity
other than a natural person or persons, then any director or officel of such
corporation, partner of such partnership, individual trustee or beneficiary of such
trust, or manager of such legal entity, shall be eligible to serve as a member of the
Board and provided further that in the event 2 member of the Board has entered
into a contract to sell his Townhome Unit and vacates the Townhome Unit prior to
the consummation of that transaction, such member shall no longer be eligible to
serve on the board and his term of office shall be deemed terminated.

Determination of the Board to be Binding All matters of dispute or disagreement

between Owners with respect to interpretation or application of the provisions of
the Declaration or these By-Laws shall be determined by the Board as hereinafter
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4.3

4.4

4.5

4.6

4.7

provided, which determination shall be final and binding on the Association and on
all Owners subject, however, to the jurisdiction of any applicable court of law.

Election of Board Members. At the initial meeting of the Members and at all

subsequent annual meetings of the Members there shall be elected a Board of
Directors. In all elections for members of the Board of Directors, each Member
shall be entitled to vote on a now cumulative basis and the candidates receiving the
highest number of votes with respect to the number of offices to be filled shall be
deemed (o be elected. The initial Board of Directors designated by the Declarant
pursuant to Section 4.1 hercof shall serve for a period commencing on the date the
Declaration is executed and ending upon the qualification of the directors elected at
the initial meeting of Members held as provided in Section 3.3(b) hereof. Members
of the Board elected at the initial meeting shall serve until the first annual meeting
thereafter. Three (3) Board Members shall be elected at the initial meeting for a
term of two (2) years. Upon the expiration of the terms of office of the Board
trembers so elected at the initial meeting and thereafter, successors shall be elected
tor aterm of two (2) years each. Notwithstanding the aforesaid election procedure
the Declarant or its designee or beneficiaries may appoint a Board which shall have
the same (powers and authority as given to the Board generally, as provided
hereinafter, ard cuch appointed Board shall function until such time as the initial
meeting of the Mamags is held.

Compensation. Member:_of the Board shall receive no compensation for their
services, unless expressly allowsd by the Board at the direction of the Members
having two-thirds (2/3) of th Actal votes. However, any director may be
reimbursed for reasonable expenses ircvired in the performance of his duties.

Yacancies in Beard. Vacancies in the Board, sther than as a result of removal

pursuant to Section 4.7 hereof, including vacancies due to any increase in the
number of persons on the Board, shall be filled by #ic-remaining Members of the
Board or by the Members present at the next annual meeting or at a special meeting
of the Members called for such purpose.

Election of Officers. The Board shail elect from among its mernkers-a President

who shall preside over both its meetings and those of the Members, and.vho shall
be the chief executive officer of the Board and Association, a Secretary who will
keep the minutes of all mectings of the Members and of the Board who shall, in
general, perform all the duties incident to the office of Secretary, and a Treasurer to
keep the financial records and books of account, and such additional officers as the
Board shall see fit to elect. All officers shall be elected as cach annual meeting of
the Board and shall hold office at the pleasure of the Board.

Removal of Board Members. Any Board member (other than a Board member
appointed by Declarant) may be removed from office by affirmative vote of the
Members having
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at least two-thirds (2/3 rds) of the total votes, at any special meeting called for the

purpose in the manner aforesaid. A successor to fill the unexpired term of a Board member

removed may be elected by the Members at the same meeting or any subsequent meeting

called for that purpose.

4.8

4.9

5.1

Meeting of Board. The initial meeting of the Board shall be held immediately

following the initial meeting of the Members and at the same place. At such
meeting the Board shall elect its officers to serve until the first annual meeting of
the Board which shall be held immediately following the first annual meeting of the
Members and at the same place. All subsequent annual meetings of the Board shall
be held at the same place as the annual meeting of Members. Special meetings of
the Board shall be held upon call by the President or by a majority of the Board on
not less than forty-eight (48) hours prior notice in writing to each member,
delivered personally or by mail or telegram. Any member may in writing waive
notice of a meeting, or consent to the holding of a meeting without notice, or
consenito any action of the Board without a meeting. A majority of the number of
Board members shall constitute a quorum for the transaction of business. Unless
otherwise ¢xpressly provided herein, any action may be taken by the Board upon
the affirmative vo'e of those present at its meetings when a quorum is present.

Execution of Investments.-All agreements, contracts, deeds, leases, vouchers for

payment of expenditures, ana other instruments shall be signed by such officer or
officers, agent or agents of th.e Zsnard and in such manner as from time to time shall
be determined by written reseivtien of the Board. In the absence of such
determination by the Board, such dozurients shall be signed by the President and
countersigned by the Secretary.

ARTICLE 5
Powers of the Board

General Powers of the Board. Without limiting the genetal sow.rs which may be

provided by law, the Declaration or these By-Laws, the Board Shall have the
following general powers and duties:

(a) to elect the officers of the Association as hereinabove provided;

(b) to administer the affairs of the Association and the Property and to

collect assessments;

(c) subject to Section 5.3(b) below, to engage the services of a manager or

managing agent who shall manage and operate the Property and the Driveway thereof’

(d) to formulate policies for the Administration, management and operation

of the Property, and the Driveway thereof;
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52 Tax Relief. In connection with the Common Area, the Board shall have
the power to seck relief from or in connection with the assessment or levy of any real
proper-tv taxes, special assessments and any other special taxes or charges of the State of
I1linois or any other lawful taxing or assessing body, which are authorized by law to be
assessed and levied on real property and to charge all expenses incurred in connection
therewith to the maintenance fund.

3.3 Rules and Regulations; Management,

(a) Rules. The Board may adopt such reasonable rules and regulations as it
may deem advisable for the maintenance, conservation and beautification of the Property,
and for the health, comfort, safety and general welfare of the Owners and Occupants,
Writtcn notice of such rules and regulations shall be given to all Owners and Occupants,
and -k entire Property shall at all times be maintained subject to such rules and
regulations.

{b) Management. The Declarant or the Board shall engage the initial
management organization under contracts expiring not later than ninety (90) days after
the date the initial meeting of Members is held. Thereafter, the Board may engage the
services of an agent to manage the Property to the extent deemed advisable by the Board
provided however, that if the Associztion, declarant or Board shall enter into an
agreement or agreements for the professional management of the Property before the
Turnover Date, such agreement or agreemcris shall be terminable by the Association
without cause at any time after the Turnover Cate and shall not require the payment of
any penalty by the Association and shall not require advance notice of termination of
more than ninety (90) days. Any management fees inicaired pursuant to this Section
5.3(b) shall be paid from the assessments collected pursiantio Article 6 hereof.

(¢) Nothing hereinabove contained shall be constiued.to give the Board
authority to conduct an active business for profit on behalf of all 07 the Owners or any of
them.

5.4 Liability of the Board of Directors. The members of the Board and the
officers of the Association shall not be personally liable to the Owners or others for any

mistake of judgment or for any acts or omissions made in good faith by such officers or
Board members, The Owners shall indemnify and hold harmless each of the members of
the Board and each of the officers against all contractual liability to others arising out of
contracts made by the Board or officers on behalf of the Owners unless any such contract
shall have been made in bad faith or contrary to the provisions of the Declaration. The
liability of any Owner arising out of any such contract made by the Board or officers or
out of the aforesaid indemnity in favor of the members of the Board or officers, 1o the
extent not covered by insurance, shall be limited to his proportionate share of the total
liability thereunder,
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6.1

6.2
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ARTICLE 6
Assessments Maintenance Fund

Preparation of Estimated Budget. Each year on or before November 15, the Board

shall estimate the total amount necessary to pay the cost of wages, materials, taxes,
insurance, services and supplies which will be required during the ensuing calendar
year for the rendering of all services authorized by the Board, together with a
reasonable amount considered by the Board to be necessary for a reserve for
contingencies and replacements, and shall, on or before December 1, notify each
Owner in writing as to the amount of such estimate (‘Estimated Cash
Requirement’), with reasonable itemization thereof. The Estimated Cash
Requirement shall be assessed among all of the Owners as provided in Section 6,05
of the Declaration (other than the Declarant as provided in Section 6.09 of the
Declaration). On or before January 1 of the ensuing calendar year, and the first of
¢ach and every month of said year, each Owner, other than Declarant, shall be
obligated to pay to the Board, or as it may direct, one-twelfth (1/12) of the
assecsinsat made pursuant to this Section 6.1, On or before the date of the annual
meeting o each calendar year, the Board shall supply to all Owners an itemized
accounting vf the maintenance expenses for the preceding fiscal year actually
incurred and pa‘d, ‘ogether with a tabulation of the amounts collected from the
Owners pursuant ic assessments made during such year (including amounts
collected from Declarart) ard showing the net amount over or short of the actual
expenditures, plus reserves| T'ie Board shall upon demand at any time furnish a
certificate in writing signed by 2:1 afficer or agent of the Association, setting forth
whether the assessments on a specified Townhome Unit have been paid. Such
certificates shall be conclusive evidenccof pavment of any assessment therein.

Extraordinary Expenditures. The Board shall baiid up and maintain a reasonable

reserve fund for authorized capital expenditures, contingencies, replacements and
deficits in the Association’s operating account (“Extraordinary Expenditures®) not
originally included in the annual estimate. Extraordinary Exponditures which may
become necessary during the year shall be charged againsc.such veserve fund, If
such reserve fund proves inadequate for any reason, including ned-pavment of any
Owner’s assessment, the Board may, at any time, levy a further assessrient, which
shall be divided pro rata among the remaining installments for such fiscal year and
assessed equally among the Owners. In the event, however, that the Board
determines that there exists a surplus in the reserve for Extraordinary Expenditures,
the Board shall have the authority to transfer such funds into the operating account
to fund any deficit in said account. The Board shall serve notice of further
assessment on all such Owners by a statement in writing giving the amount and
reasons therefor, and such further assessment shall become effective with the
monthly maintenance payment which is due more than ten (10) days after the
delivery or mailing of such notice of further assessment. All such Owners shall be
obligated to pay the adjusted monthly amount. At the time of closing of the sale of
each Townhome Unit by the Declarant, the Owner shall pay (in addition to the first
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monthly assessment) to the Association, or as otherwise directed by the Board, an
amount equal to two (2) times the first full monthly assessment for such Owner,
which amount shall be used and applied for start-up costs and as a working capital
fund in connection with initial operating expenses for the Common Area and held
for future working capital needs.

6.3 Estimate for First Year. When the first Board elected hereunder {or
appointed by the Declarant) takes office, it shall determine the Estimated Cash
Requirement, as hereinabove defined, for the period commencing on the first day of the

month following the conveyance of the first Townhome Unit and ending on December 31
of the calendar year following said conveyance. The initial Estimated Cash Requirement
shall be divided among the remaining monthly instaliments of such calendar year and
ssessed equally to all Owners, other than the Declarant.

6.4 Failure to Prepare Annual Buduet. The failure or delay of the Board to

prepary or serve the annual or adjusted estimate on an Owner shall not constitute a waiver
or release in‘aiy manner of such Qwners obligation to pay the maintenance costs and
necessary reservys, as herein provided, whenever the same shall be determined, and, in
the absence of any-axinial estimate or adjusted estimate, the Owner shall continue to pay
the monthly assessmer( at the then existing monthly rate established for the previous
period until the monthly astessment which is due more than ten (10) days after such new
annuat or adjusted estimate shi 1l have been mailed or delivered.

6.5 Books and Record(. Tne Board shall keep full and correct books of
account in chronological order of the reseipts and expenditures affecting the Common

Area, specifying and itemizing the maintenar =< and repair expenses of the Common Area
and any other expenses incurred. Such records ard the vouchers authorizing the payments
shall be available for inspection by any Owner or 4ry representative of an Owner duly
authorized in writing or any holder, insurer or guarante: of a first mortgage secured by
any portion of the Property at such reasonable time or times during normal business hours
as may be requested by such Owner or his representative o such holder, insurer or
guarantor, Upon ten (10) days’™ notice to the Board, any Owner shall.be furnished a
statement of his account, setting forth the amount of any unpaid asscssment or other
charges due and owing from such Owner. In addition, the Board shall provide for the
preceding fiscal year upon the written request of any holder, insurer or guarantor of a first
mortgage secured by any portion of the Property any annual audited or unaudited
financial statements which are prepared and distributed by the Association to the Owners
at the end of each of its respective fiscal years, provided, however, that in the event an
audited financial statement is not available, 51% or more of the Eligible Mortgage
Holders (by number) shall upon request, be entitled to have such an audited statement
prepared at their expense.

6.6 Status of Collected Funds. All funds collected hereunder shall be held
and expended for the purposes designated herein, and (except for such special

assessments as may be levied hereunder against less than all the Owners and for such
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adjustments as may be required to reflect delinquent or prepaid assessments) shall be
deemed to be held in trust for the benefit, use and account of all the Owners, other than
the Declarant. Al funds not otherwise employed shall be deposited from time to time to
the credit of the Association in such banks, trust companies or other depositories as the
Board may elect.

6.7 Remedies for Failure to Pay Assessments. Any assessment which is not

paid when due shall be delinquent. Such assessments, interest and all costs of collection
shall be a continuing lien upon the Townhome Unit against which each such assessment
was made. If the assessment is not paid within thirty (30) days after the due date, then (i)
the amount of the assessment shall bear interest from the date of delinquency at the
maximum rate allowed by law, and (ii} in addition to said interest, the delinquent Owner
shall pay to the Association a late charge of $25 for each month or portion thereof that
said amount remains delinquent, said late charge to cover the Association’s
aqministrative costs in monitoring and collecting such amount. The Association may
bring #n_action at law or in equity against the Owner personally obligated to pay the
same, or fureclose the lien against the respective Townhome Unit and interest, late
charges, costs and reasonable attorney’s fees of any such action shall be added to the
amount of such assessment. Each Owner, by his acceptance of a deed to a Townhome
Unit, hereby expressly vests in the Association, or its agents, the right and power to bring
all actions against suct. Qwrier personally for the collection of such charges as a debt, and
to enforce the aforesaid licn bv.all methods available for the enforcement of such liens,
including foreclosure by an action brought in the name of the Association in a like
manner as a mortgage or deed of wrsidien on real property. Unless otherwise provided in
the Declaration, the members of the Ba:dand their successors in office, acting on behalf
of the other Owners, shall have the pewer to bid in the interest so foreclosed at
foreclosure sale, and to acquire and hold, Jease, maiteage and convey the same. The lien
of the assessments provided for herein shall be suhordinate to the lien of any first or prior
recorded mortgage now or hereafter placed on the Townhome Unit provided, however,
that such prior recorded mortgage shall be subject to theiien of all unpaid assessments
with respect to such Townhome Unit which became due and huyable subsequent to the
date the holder of said mortgage takes possession of the Towrnome Unit, accepts a
conveyance of any interest in the Townhome Unit or has a receiver-aprointed in a suit to
foreclose his lien.

6.8 Exempt Townhome Units. With regard to any Townhome Units being constructed or

which have been completed but title has not been conveyed by Declarant, the assessment
respecting any such Townhome Unit shall be limited to the aggregate amount of actual
operating expenses from time to time required to be paid with respect to such Townhome
Unit, provided, however, that in the event Declarant enters into a lease or installment contract
for any Townhome Unit, then Declarant shall be responsible for the payment of assessments
on those Townliome Units on the same basis as any other Owner. Actual operating expenses
shall mean those ordinary expenses attributable only to the period in question covering the
maintenance and operation of the Property and shall not include capital expenditures,
amounts set aside as a reserve for contingencies or replacements, prepaid items or inventory
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iterns to the extent attributable to subsequent periods. Until such time as the Turnover Date
has occurred, the assessments covering the Townitome Units which have not been sold by the
Declarant may be paid on a monthly basis or, at its option, paid to the Association at the close
of each calendar year without interest.

ARTICLE 7
Covenants and Restrictions as to Use and Occupangy

All Owners shall maintain, occupy and use their Townhome Units and the
Common Area only in accordance with the terms of the Declaration and any additional
rules and regulations adopted by the Board or by the Members.

The Board shall have full authority to enforce all such rules and regulations by taking all
action as may be necessary.

ARTICLE 8
Committees

g.1 Reard Committees. The Board, by resolution adopted by a majority of
the directors in office; rudy designate one (1) or more committees, each of which shali
consist of one (1) or more Gircetors; said committees, to the extent consistent with law
and as provided in said resolution, jhall have and exercise the authority of the Board in
the management of the Associatior; tut the designation of such committees and the
delegation thereof of authority shall riot sperate to relieve the board, or any individual
director, of any responsibility imposed upoi it or him by law.

8.2 Special Committees. Other comynittees not having and exercising the

authority of the Board in the management of the Asssciation may be designated by a
resolution adopted by a majority of the directors preseiii 2 aeeting at which a quorum
is present. Except as otherwise provided in such resolution, members of each such
committee shall be Members, and the President of the Association shall appoint the
members thereof. Any member thereof may be removed whenever in the Board’s
judgment the best interests of the Association shall be served by such :epioval.

8.3 Term. Each member of the committee shall continue as suck uitil the
next annual meeting of the Board and until his successor is appointed and shall have
qualified, unless the committee shall be sooner terminated, or unless such member shall
cease to qualify as a member thereof.

8.4 Chairperson. One (1) member of each committee shall be appointed

chairperson.

8.5 Vacancies. Vacancies in the membership of any committee may be
filled by appointment made in the same manner as provided in the case of the original
appointments.
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3.6 Quorum. Unless otherwise provided in the resolution of the Board
designating a committee, a majority of the whole committee shall constitute a quorum
and the act of a majority of the members present at a meeting at which a quorum is
present shall be the act of the committee.

8.7 Rules. Each commit-tee may adopt rules for its own government not
inconsistent with these By-Laws or with rules adopted by the Board.

ARTICLE 9
Interim Procedure

tIntil the initial meeting of the Members, the declarant (or its designee) may appoint the
Board which shall have the same powers and authority as given to the Board

zenerally.

ARTICLE 10
Amendments

These By-Laws may be_sirénded or modified from time to time in accordance with the
provisions of Section'12.07-of the Declaration. Such amendments shall be recorded
in the Office of the Recorder of Deeds of Cook County, Illinois.

ARTICLE 1t
Definition of Terms

The terms used in these By-Laws shall have ‘he tame definition as set forth in the
Declaration to which these By-Laws are attasiied to the extent such terms are

defined therein.
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EXHIBIT “D”

PERCENTAGE OWNERSHIP OF THE COMMON AREA

Percentage of Ownership

12.80%
10.50%
10.50%
10.90%
10.90%
10,50%
10.50%
10.50%
12.90%
100.00%
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EXHIBIT E

LEGAL DESCRIPTION
ADDITIONAL PARCEL

LOTS 17 {except for the southwesterly 60.42 feet) AND 18 (except for the
southwesterly 60.42 feet) IN DIVISION THREE IN SOUTH SHORE
SUBDIVISION OF THE NORTH FRACTIONAL HALF OF FRACTIONAL
SECTION 30, TOWNSHIP 38 NORTH, RANGE 15 EAST OF THE THIRD
PRINCIPAL MERIDIAN, TOGETHER WITH A RESUBDIVISION OF LOTS 1, 2,
4. 64, £3, 126, 127 AND 128 IN DIVISION ONE IN WESTFALL'S SUBDIVISION
OF THE FAST HALF OF THE SOUTHWEST QUARTER AND THE
SOUTHEAST FRACTIONAL QUARTER OF SECTION 30, AFORESAID, IN
COOK COMNTY, ILLINOIS.
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