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This Mortgage prepared by:
Diana Palicka, Sr. Commercial Loan Specfal st
Oxford Bank & Trust
1111 W. 22nd Street, Suite 800
Qak Brook, IL 60523

MORTGAGE

MAXIMUM LIEN, At no time shall the principal amount of Indebtecdzse secured by the Mortgage, not
includlng sums advanced to protect the security of the Mortgage, exceed $50%4,0%50.00.

THIS MORTGAGE dated August 10, 2016, is made and executed between Elic Reslty, L.L.C., an [llinois
Limited Liability Company, whose address is 614 Sheridan Road, Glencos, IL 60022 weferred to below as
"Grantor™) and Oxford Bank & Trust, whose address is 1111 W. 22nd Street, Suite 802 U« Brook, IL 60523
{referrad to below as "Lender™), : '

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and convevs to Lender all
of Granter's right, tile, and interest in and to the following described real property, together with-all existing or
subsequently erected or affixed buildings, improvements and fixtures; al! easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including steck in utilities with ditch or
irigation rights); and all other rights, royalties, and profits relating o the real properly, including without
limitation all minerals, ofl, gas, geothermal and similar matters, {the "Real Property")4ocated In Cook Coéunty,
State of llinois:

LOTS 27, 28, 29 AND THE SOUTH 8.3 FEET OF LOT 26 IN BLOCK 4 IN HUGHES BROWN MOORE
CORPORATICN FIRST ADDITION TO NORTH SHORE VILLA BEING A SUBDIVISION OF PART OF THE
NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 11, TOWNSHIP 42 NORTH, RANGE 12, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. . .

The Real Property or its address is commonly known as 950 Skokie Boulevard, Northbrook, IL 60062, The
Real Property fax idenfification number s 04-11-203-029-0000, 04-11-203-030-0006 &

04-11-203-060-0000.
A
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Grantor presently assigns fo {ender all of Grantor's right, title, and interest in and 1o all present and future
Jeases of the Properly and all Rents from the Property. In addition, Grantor grants 1o Lender a Uniform
‘Commercial Code security interest in the Personal Preperty and Rents.

_ THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise pravided In this Mortgage, Grantor shall pay to Lender
all amounts secursG by this Mortgage as they become due and shall strictly perform &ll of Grantor’s obligations

under this Mortgags.
POSSESSION AND NADITENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be goveried by the following provisions: '

‘Possession and Use. Untithe occurrence of an Event of Default, Grantor may (1) remain In pessession
and control of the Property, (2) use, operate of manage the Property; and (3) collect the Rents from the

Property. _
Duty to Maintain. Grantor shaii aintain the Property in tenantsble condltion and promptly perform all
repairs, replacements, and malntenance nocessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Propgrty, there has been ne use, generation, manufacture, storage,
treatment, disposal, release or threatened reiccse of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no \giowledge of, or reason fo befieve that there has been,
except as previously disclosed to and acknowledgad by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, mrpufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, undar; ~hout or from the Property by any prior owners
or occupants of the Property, ¢r (c) any actual or threatened Figation or clalms of any kind by any person
relating to such matters; and (3) Except as previously Gisirsed to and acknowledged by Lender in
writing, (a) neither Grantor nor apy tenant, contractor, agent or ofter authorized user of the Praperty shall
use, generate, manufacturs, store, treat, dispose of or release any. Hazzrdous Substance on, under, about
or from tha Property; and (b) any such activity shall be conducied Tn compliance with all applicable
federal, state, and local laws, regulations and ordinances, including witicut limitation all Emvironmental
Laws. Grantor authorizes Lender and its agents to enter upon the Properiy to‘make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to dstermine complance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for'Lender’s purpages only
and shall not be construed to create any respensibility or liability on the part of Leide: t= Grantor or to any
other person. The representations and warranties contained herein are based on Graiitrs due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for ceanup or other
costs under any such laws; and (2) agrees fo indemnify, defend, and hold harmless Lender agalnst any
and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from & breagh of this section of the Morigage or as a consequence of ahy use,
generation, manufacture, storage, disposal, release or threatoned release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this seclion of the Morigage, Including the obligation to indemnify and defend, shall
survive the payment of the [ndebtedness and the satisfaction and reccnveyance of the lien of this Morlgage
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or

otherwiss.

Nuisance, Waste. Grantor shall not cause, conduct or pérmlt any nuisance nor commit, permit, or suffer
any stipping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remave, any

y




1623762044 Page: 4 of 15

UNOFFICIAL COPY

: : MORTGAGE
Loan No: 7554001-3 (Continued) : Page 3

timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rogk products without Lender's
prior written consent. -

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consenl. As a condition to the removal of any Improvements, Lender may
require Grantor o make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's corrpliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Pionerty, Including without limitation, the Americans With Disabilities Act. Grantar may
contest In good feit's any such law, ordinance, or requlation and withhold compliance during any
proceeding, Including apjircpriate appeals, so long as Grantor has notified Lender in writing prior ta doing
$0 and so long as, in Lende.’s sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post a<equate security or a surety bond, reasonably satisfaciory to Lender, to
protect Lender's interest. :

Duty to Protect. Grantor agress neither .o abandon or leave unattended the Properly. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protest end preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender imay, af Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or ‘ransfer, without Lender's prior writtan consent, of all or
any part of the Real Property, or any infersst in the Redl roperty. A “sale or transfer” means the convayance
of Real Properly or any right, fitle or inferest in the Resi Property; whether legal, beneficial or equitable;
whether voluntary or involurtary; whether by outright sale,/deed, installment sale contract, land confract,
contract for deed, leasshold Interest with a term greater than thres (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land-wrust kalding tile to the Real Property, or by
any other method of conveyance of an interest in the Real Propiorly. - If any Grantor is a corporation,
parinership or limited liability company, transfer aiso includes any tosnge in ownership of more than
twenty-five percent (25%) of the voting stock, parnership Interests or liraited: Kability company interests, as
the case may be, of such Grantor. However, this option shall not be sxercisi vy Lender if such exercise Is
prohibited by federal [aw or by llinals law. .

TAXES AND LIENS. The following provisions relating to the taxes and liens on the “roperty are part of this
Morigage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levled against or on acount of the
Property, and shall pay when due all claims for work done on cr for services rendered or material furnished
to the Properly, Grantor shall maintaln the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those lians specifically agreed to In writing by Lander,
and except for the llen of taxes and assessments not due as further specified In the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or daim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Propertly is not jeopardized.
If a llen arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the llen
arises or, if a lien is filed, within fifteen {15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient carporate surety band or
other security satisfactory to Lender in an amount sufficlent to discharge the llen plus any costs and
attorneys' fees, or other aharges that could acerue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any edverse Judgment before

Ve
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enforcement against the Property. Grantor shall name Lender as an addifonal cbligee under any surely
hond furnished in the contest proceedings.

Evidence of Payment Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are fumished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen’s lien, or other (ien could be asserted on account of the work, services, or materials and
the cost excests $5000. Grantor will upon request of Lender furnish to Lender advence assurances
satisfactory to Lender that Grantar can and will pay the cost of such Improvements. .

PROPERTY DAMAGE INSURANCE. The following provisions relating 1o Insuring the Property are a part of this
Morlgage:
Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
sxtended coverage endors¢rrants on an actual cash value basis for the full insurabla value covering all
Improvements on the Real Froperfy in an amount sufficient to avoid application of any coinsurance clause,
and with’ a standard mortgagea <lzuse in favor of Lender. Granior shall also procure and maintain
gomprehensive general Fability insurapsa. in such coverage amounts as Lender may requsst with Lender
being named as additional insureds insucn liability insurance policies. Additionally, Grantor shall maintain
such other Insurance, including but not limited to hazard, business interruption and boller insurance as
Lender may require. Policies shall be written by such insurance ‘companiss and in such form as may be
reasonably acceptable to Lender. Grantor shaii deliver to Lender cortificates of coverage from each insurer
containing a stipulation that coverage will not be cansalled or diminished without a minimum of ten (10)
days' prior written notice to Lender and not contaiming-any disclaimer of the insurer's liablity for failure to
give such notice. Each insurance policy also shall inciuze an endorsement providing that coverage in favor
of Lender will not be impalred in any way by any aci, crgsion or default of Grantor or any other person.
Should the Real Property be located in an area designatea by ine Administrator of the Federal Emergency
Management Agency as a special fload hazard area, Grantor zurces to obtain and maintain Federal Flood
Insurance, if avallable, within 45 days after netice is given by Lzigsr that the Property is located In a
special flood hazard area, for the full unpaid principal balance of the loapand any prior lieng on the property
“securing the loan, up fo the maximum policy Timits set under the Naiiena' Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term G the loan.

Application of Proceeds, Grantor shall promptly notify Lender of any loss oi danage to the Property if the
estimated cost of repair or replacement exceeds $5000. Lender may make prouf of Inss if Grantor falls 0
do so within fiftaan (15) days of the casualty. Whether or not Lender's security (s irpaired, Lender may,
at Lender's eloction, recelve and refain the proceeds of any insurance and apply e proceads to the
reducticn of the Indebtedness, payment of any lien affecting the Property, or the restorutian and repalr of
the Property. !f Lender elects to apply the proceeds to restoration and repair, Grantor shail.resgir or replace
the damaged or destroyed fmprovements in & manner. satisfactory to Lender. Lender shall, upen
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have nat heen
dishursed within 180 days after their receipt and which Lender has not commited to the repair or
resteoration of the Property shell bs used first to pay any amaunt owing o Lender under this Morigage, then
to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. I Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor's interests may appeat.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; (3) the amount of the palicy; {4) the property insured, the then current replacement
value of such property, and the manner of determining that value; and (5) the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender

y 4
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determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. [f any action or proceedirg is commenced that would materially affect Lender's
interest in the Property or if Grantor falls to comply with any provision of this Mortgage or any Related
Dacuments, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documerts, Lender on Grantor's behaif tay
(but shall not be obligated t0) take any action that Lender deems appropriats, including but not limited o
discharging or paying all taxes, fiens, security interests, encumbrances and other claims, at any time levied or
piaced on the Property and paying all costs for Insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lendet for such purposes will then bear interest at the rate charged under the
Note from the dele incurred or pald by Lender to the date of repayment by Grantor. All such axpenses will
become a part of uwe Indebtedness and, at Lender's option, will {A) be payable on demand; (B) be added to
the balance of the‘Naie and be apportioned among and be payable with any installment payments to become
due during either (1)t term of any applicable insurance policy; or (2) the rémaining term of the Note: or
(C) be treated as a ballcur: payment which will be due and payable at the Note's maturity. The Morigage alsn
will secure payment of thesa arrounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitted upon Defuult.

WARRANTY; DEFENSE OF TITLE. 7ha following provisions relating to ownership of the Property are a part of
this Mortgage: ' '

Title, Grantor warrants that: (a) Granter holds gocd and marketable tile of record to the Property in fee
simple, free and dear of all llens and(ercumbrances other than those set forth in the Real Property
description or in any title Insurance policy, (itl2 report, ot final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage; and (b) Grantor has the full right, power, and authority to
execute and deliver this Morigage to Lernder.

Defense of Title. Subject to the exception in the D2 agraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claime of all persons. In the event any acfion or
proceeding is commenced that questions Grantor's title Or the interest of Lender under this Mortgage,
Crantor shall defend the action at Grantor's expsnse. Grupior may be the nominal parly in such
proceeding, but Lender shall be -entlfed to participate in the proceading and to be represented in the
proceeding by counsei of Lender's own choice, and Grantor will de.lver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit sann narticipation.

Compliance With Laws. Grantor warrants that the Property and Grantors uss of the Properly complies
with all existing applicable laws, ardinances, and regulations of governmental auihorities.

Survival of Representations and Warranties. Al representations, warranties, and ajreements made hy
Grantor in this Mortgage shall survive the execution and delivery of this Morlgage, s be centinuing in
nature, and shall remain in full force ard effect until such time as Grantor's indsbisdnsss shall be paid in
full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such procesding, but Lender shall be entitled to participate in
the procesding and to be represented in the progeeding by counsel of its own cholce, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from #me to time to permit such participation, '

Application of Net Proceeds, If all or any part of the Property Is condemnsd by eminent damaln
proceedings or by any proceeding or purchase in fieu of condemnation, Lender may at its election requirs
that all or any portion of the net proceeds of the awsrd be applied to the Indebtedness or the repair or
restoration of the Proparty. The net proceeds of the award shall mean the award after payment of ail
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

yz
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IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL, AUTHORITIES.” The following provisicns
relating to govemmental taxes, fees and charges are a part of this Morigage: . . _

Current Taxes, Fees and Charges. 'Upon request by Lendsr, Grantor shall execute such documents i
addition to this Morigage and take whatever other action is requested by Lerider to perfect and continue
t ender's lien on the Real Property. Granior shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, ingluding without
limitation all taxes, fees, documentary stamps, and other charges for recording or registeting this Morigage.

Taxes. The following shall constitute taxes to which this section applles: (1) a specific tax upon this type
of Mortgage orupan all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor whicn Ceantor is autharized or required to deduct from payments on the Indebtedness secured by
this type of Morgage; (3) 4 tax on this type of Mortgage chargeable against the Lender or the holder of
the Note; and (4)-u specific tax on all or any portion of the Indebledness of en payments of principal ard
interest made by Giariorn . ' '

Subsequent Taxes. If any wax to which this section applies is enacted subsequent to the date of this
Morigage, this event shall ligie-the same effect as an Event of Default, and Lender may sxsrcise any or ail
of its available remedies for an Event of Default.as provided below unless Grantor either (1) pays the tax
before it becomes definquent, or-17; _contests the tax as provided above in the Taxes and Lisns section
and deposits with Lender cash or a sufficient corporate’ surety bond or other security safisfaciory o

Lender.

SECURITY AGREEMENT; FINANCING STATEMENYS. The following provisions relating to this Mortgage as a
security agreemant are a part of this Morigage:

Security Agreement. This Instrument shall congtitut> a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have 2% of the rights of a secured party under the Uniform
Commercial Code as amended from time to time. : . '

Security Interest. Upon fequest by Lender; Grantor shall aka whatever action is requested by Lender {o
perfect and continue Lender's security interest in the Rents ard Personal Property. In addition to recording
this Mortgage in the real properly records, Lender may, at any tima-and without further authorization from
Grantor, flle executed counterparts, coples or reproductions of this Mortgage es a financing statement,
Grantor shall reimburse Lender for all expenses incurred in perfecting Zr continuing this security interest.
Upon default, Grantor shall not remove, sever or detach the Personal Propeity from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Proporty in @ manner and at & place
roasonably convenient to Grantar and Lender and maks it available to Lender within three (3) days after
- receipt of written demand from Lender to the extent permitted by applicable law. -

Addresses. Tha malling addresses of Grantor {(debtor) and Lander (secured parly) from hich information
gonceming the security interest granted by this Morigage may be obtained (each as required by the
Uniform Commercial Code) ars as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relaling to further assurances and
attorney-in-fact are a part of this Morigage: -

Further Assurances. At any lime, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause 10 he made, exscuted or delivered, to Lender or to Lender's designes, and
when requested by Lender, cause fo be filed, recorded, refiled, or rerecorded, as the case may bs, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agresments, financing stalements, continuation statements, Instruments
of further assurance, eeriificates, and ofher documents as may, In the scle opinton of Lendear, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preseve (1) Grantor's obligalions
under the Note, this Mortgage, and the Related Documents, and (2) the liens and security interests
created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired
by Grantor, Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse

/(ﬁ/‘
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Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attormey-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all ather things as may be necessary cor desirable, in Lender's sole opinion, fo
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute, and deliver to Grantor a suitable
satisfaclion of this Mortgage and sultable statements of termination of any financing statemant on file
evidencing Lenrer's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable tsrmination fee as determined by Lender from tims to tirne.

REINSTATEMENT OF #ZCURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guaranter or by aiy n'rd party, on the Indebtedness and thereafter Lender is forced to remit the amount
of that payment (A) to Grartar's frustee in bankruptey or to any similar person under any federal or state
bankrupley law or law for the re'lef of deblors, (B) by rzason of any judgment, decree or order of any court or
administraljve body having juisdictian over Lender or any of Lender's property, or (C) by reason of any
seilement or compromise of any ci2imt made by Lender with any claimant (including without limitation
Grantor), the Indebtadness shall be considsred unpaid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective. or_shall be reinstated, as the case may be, notwithstanding any
sancellation of this Morigage ar of any note'or other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amourit rupdid or recovered 1o the same extent as if that amount never
had been originally recsived by Lender, and Granicr sheil bs bound by any judgment, decree, order, setflement
or compromise relating to the Indehtedness or to this Morigage.

EVENTS OF DEFAULT. Each of the following, at Lendér's sption, shall constitute an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when Gue under the Indebtedness.

Default on Other Payments. Faillure of Grantor within the time rsquired by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to_prevent filing of or to effect discharge
of any lien.

Environmental Default. Failure of any party to comply with or perform visicr due any ferm, obligation,
covenant or condition contained In any environmental agreement executed in colfiection with the Property.

Other Defaulis. Grantor falls to comply with or to perform any other term, obliyation, cavenant or
cendition contained in this Mortgage or in any of the Related Documents or to colipay with or o perform
any term, obligation, covenant ar condilion contained in any other agreement between Lérder and Grantor.

Default in Faver of Third Parties. Should Grantor default undar any loan, extension of riadit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that mey materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor's obligations under this Mortgage or any of the Related Documents.

False Statements. Any waranty, represehtaﬁon or statement made or furnished to Lender by Grantor or
on Grantor's behalf under this Morigage or the Related Documents is false or misleading in any material
regpect, either now or at the time made or furnishied or becomes false or misleading at any time thereafter.

Defective Gollateralization. This'Mortgage or any of the Related Documents ceases to be in full force and
effect {including faiture of any collateral document to create a valid and peiiecied securily interest or lien)
at any ima and for any reason.

Death or insolvency. The dissclution of Grantor's (regardless of whether election to continue is made), any

member withdraws frorn the limited Habllity company, or any other termination of Grantor's existence as a
going business or the death of any member, the insolvency of Grantor, the appointment of a receiver for

/4
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any part of Grantor's property, any assignment for the benefit of credifors, any type of creditor workout, or
the commencement of any proceeding under any hankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Praceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, seff-help, repossession or any other method, by any creditor of Grantor cr by any
governmental agency against any property securing the Indebtedness. This includes a gamishment of any
of Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not
apply if there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is
the basis of the creditor or forfeiture procesding and if Grantor gives Lender writlen notice of the creditor
or forfeiture prrceeding and deposits with Lender monies or a surely bond for the creditor or forfeiture
praceeding, ir an amount determined by Lender, in its sole discretion, as belng an adequate reserve or bond

for the dispute.

Breach of Other Agrsement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender in<t)is not remédied within any grace period provided therein, including without
limitation any agreemeni nGozeming any indebtedness or other obligation of Grantor to Lender, whether

existing now or later.

Events Affecting Guarantor. Any cf the preceding events ocours with respect to any Guarantor of any of
the Indebtedness or any Guarantor dles or becomes incompetent, or revekes or disputes the valldity of, or

liability under, any Guaranty of the nd sbtedness.

Adverse Change. A material adverse changr oceurs in Grantor's ﬁnanbial condition, or Lender believes the
prospect of payment or performance of the lndubtedness is impaired.

Insecurity. Lender in good faith believes itself inseciira,

Right to Cure. If any default, other than a default inpayiment, is curable and if Grantor has not hsen given
2 notice of a breach of the sams provision of this Morgage within the preceding twelve (12) months, it
may be cured If Grantor, after Lender sends written notite 1 Grantor demanding cure of such default: (1)
cures the default within ten (10} days; or (2) if the cure reolires more than ten (10) days, immediately
iniates steps which Lender deems in 1 ander's sole discralior *o be sufficient to cure the dafault and
thereafter continues and completes all reasonable and necessary steps sufficient to produce compliance as

soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Defauit and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following righi=-and remedies, in addition to
any other rights or remedies provided by Taw:

Accelerate Indebtadness. Lender shall have the right at its option without notice 1 Grantor to declare the
entire Indebtedness immediately due and payabie, including any prepayment penalty. #1a Grantor would be
required to pay.

UcCC Remadies. With respect to all or any part of the Parsonal Property, Lender shall have cll the rights and
remedies of a secured party under the Uniform Commercial Code,

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property
and collect the Rents, including amounts past due and unpaid, and apply the net praceeds, over and above
{ender's costs, against the Indebtedness. In furtherance of this right, Lendet may require any tenant or
other user of tha Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attomey-in-fact to endorse
instruments received in payment fhereof in the name of Granfor and to negotiate the same and coltect the
procesds. Payments by tenants or ather Lsers to Lender in response to Lender's demand shall satisfy the
obligations for which the paymenis are made, whether or not any propar grounds for the dernand existed.
Lender may exercise its rights under this subparagraph elfther In person, by agent, or through a receiver.

Mortgagee in Possesslon. Lender shall have the right to be placed as mortgagee in possession or to have a
recelver appointed to fake possesslon of all or any part of the Property, with the power to protect and
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preserve the Properly, to operale the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possessicn or receiver may serve without bond if permitted by law. Lender's right to the
appeintment of a receiver shall exist whether or not the apparent value of the Properly exceeds the
indebtedness by a substantial amount. Employment by l.ender shall not disgualify a person from serving &8
a receiver.

Judiclal Foreclosure. Lender may obtain a judicial decres foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Jurdgment. [f permitted by applicable law, Lender may obfain a Judgment for any deficiency
remaining ir'the Indebtedness due fo Lender after applicalion of all amounts recelved from the exercise of
the rights provided in this section.

Other Remedies. eiwler shall have all other rights and remedies provided In this Morigage or the Note or
available at law or'inegu’ty.

Sale of the Property. To tha axtent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalie 2. In exercising its rights and remedies, Lender shall be free to sell ali or any
part of the Property together or'separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after whirh any private saie or other intended disposition of the Parsonal
Property is to be made. Reasonable notice shallmean notice given at least ten (10) days bafore the time of
the sale or disposition. Any sele of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursu¢ eay remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or fo take uetion to perform an obligation of Grantor under
this Mortgage, after Grantor's faflure to perform, shall not affsct Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherw:se: ¢hall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Daiauli, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Gran'or eidior against any other co-maker,
guarantor, surely or endorser andfor to proceed against any other collaferal directy or indirectly securing
the Indebtedness. ' '

Attorneys' Fees; Expenses, If Lender institutes any suit or action to enforcé any of the tarms of this
Morigage, Lender shall be entitled fo recover such sum as the court may adjudge masonabls as attomeys’
fees at trial and upon any appeal. Whether or not any court action is involved ard to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are racuseary at any time
for the pretection of its Interest or the enforcement of its rights shall become a part of #ie Indebtednoss
payeble on demand and shall bear Interest at the Note rate from the date of the expenditura until repaid.
Expenses covered by this paragraph Include, without limitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify ar vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of gearching recards, obtaining fitle reports (including foreclosure reporis), surveyors® reports, and appraisal
foes and title insurancs, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
defaull and any notice of sale shall be given in writing, and shall bs effective when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mafled, when deposited in the United States mall, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Al
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent

/%
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io Lender's address, as shown near the heginning of this Mortgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender Informed at all
times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one
Grantor, any noice given by Lender ta any Grantor is deamed to be notice given fo all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Martgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No altsration of or amendment
fo this Mortgage shall be effective unless given in writing and signed by the party or parties sought fo be -
charged er bouru by the alteration or amendment.

Annual Reports. f the Property is used for purposes other than Grantor's resldence, Grantor shall furnish
to Lender, upon renuest, a certified statemont of net operating income received from the Property during
Grantor's previous fiscalvear in such form and detall as Lender shall require. "Net operating income” shall
mean all cash receipts fram ine Property less all cash expenditures made in connection with the operation

of the Property.

Captlon Headings. Caption heatingedn this Mortgage are for convenience purposes only and are not to be
used to Interpret or define the provisions-of this Morigage.

Governing Law. This Mortgage will be-govarned by federal law applicable to Lender and, o the extent not
preempted by federal law, the laws of tho o#ata of linois without regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender i te State of llinois.

Cholce of Venue. If there Is a lawsuit, Granfor agress upon Lender's request to submit to ths jurisdiction
of the courts of DuPage County, State of lllinois.

No Waiver by Lender. Lender shall not be deemed to nave walved any rights under this Mortgage unless
such waiver is given in writing and signed by Lendar. "o delay or omission on the part of Lender in
exercising any right shall operate as a walver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a wiiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior walver by Lender,
nor any course of dealing between Lendsr and Grantor, shall constituts = waiver of any of Lender's rights
or of any of Grantor's obligations as fo any future transactions. Vihoraver the consent of Lender is
required under this Morlgage, the granting of such consent by Lender in"any-instance shall not constitute
continuing consent to subsequent Instances where such consent is required and in all cases such consent
may be granted or withheld In the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage ¢ be illegal, invalid,
or unenforceable as to any circumstance, that finding shall not make the offending provisien fllegal, invalid,
or unenforceable as fo any other cireumstance. If feasible, the offending provision sl be considered
modified so that it becomes legal, valid and enforcsable. If the offending provision cannot fe 50 modified,
i shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affact the legality, validity or
enforceability of any other provision of this Mortgage. ' '

Merger. There shall be no merger of the interest or sstate created by this Mortgage with any other Interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Queesssors and Assigns. Subject to any fimitations stated in this Morigage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with refersnce to this Morigage and the

Indebtedness by way of forhearance or extension without releasing Grantor from ihe obligations of this

Mortgage or fability under the Indebtedness.
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Time is of the Essence. Time is of the essence in the performanca of this Morigage.

Waive Jury. Afl parties to this Mortgage hereby waive the right to any iym‘tﬂal imany action, praceeding,

of countorcitim brought by any party against any other party. (tnittad EB?E%&;&%:H )

Waiver of Homestead Exemption. Grantor hereby releases and waives &l rights and beneflts of the
homestead exemption laws of the State of Hlinols as to al indebtedness spoured by this Morigage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER 7368

- 1LCS EM5-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY AND
ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER PERSONS
PERMITTED 12 REDEEM THE PROPERTY.

DEFINITIONS. Tho fllowing caplialized words and terms shait have the following meanings when used i this
Mortgaga. Unless rpendinally stated to ihe contrary, &l references to dollar amounts shall mean amounis in
Yawili money of tha United States of Amerlea. Words and termg used in the sifigular shall include the pltral,
and the plaral shall includs the singular, s the context may requlre. Words ang terms not otherwise defined In
this Mortgage shall have the wamings attributed to such terms In the Uniform Commercial Code:

Borrower. The word "Borowe: maans Eifie Realty L.L.C. and includes ali co-signers and co-makers
signing the Note and all thelr sUcressors and assigns. ) '

Befault. The word "Defadlt” means the Default set forth In this Mortgage in the section litled “Dafault”,

Environmental Laws, The words “Enviedrmental Laws" mean any and all stale, foderal and loca} statutes,
reguiations and ordinances refating to the protéction of human heath or the environment, including without
limitation the Comorehensive Environmental Resnonge, Compensation, and Liabiily Act of 1980, as
amended, 42 U.S.C. Seciion 8601, of seq. ("CERCLA"), the Superfund Amendments and Reautharlzation
Act of 1985, Pub. L. No. 994899 ("SARA", e viozardous Materials Traneportation Act, 49 R
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.B.C. Section 6001, et geq., or
other applicable state or federal laws, rules, or regulations adopted purstant thereto.

Event of Default. The words "Event of Defaull” mean any of ihe events of default set forth in this
Mortgage In the avents of default section of this Mortgage.

Grantor. The word "Grantor” means Ellie Really LLC.,

Guaranter. The word *Guaranior” means any guarantor, surety, or actormodation parly of any or-all of
the Indebledness.

Guaranty. The word "Guaranty” means the guaranly from Guaranior io Lander, naluding without limitation
a guaranty of all o patt of the Note.

Hozardous Substances. The words "Hazardous Substances” mean matstals Giat breause of their
quantily, concentration or physical, chemical oy infectious characteristios, may ceuse o pusa a preserit or
potential hazard to human health or the environment when improperly usad, treated, storad, rdisposed of,
generated, manufactured, transported or otherwise handled. The words "Hezardous Substarce.” are used
in thelr very broadest sense and Include without fimitation any and all hazardous of toxie substances,
materials or waste as defined by or listed under the Envirormental Laws, The fem "Hazardous
Substances® also includas, without lmitation, petroleum and petroleuny by-products or any fraction thereof
and asbestos.

improvements. The ward "lmprovements mesns all existing and fulure improvements, -bulldings,
structures, mobile homes affixed on the Real Property, faclities, addifions, replacements and oiher
construction on the Real Property.

Indebtedness. The word "indeblodriess” means all principal, Intersst, and other amousls, tosts and
expenses payable under the Note or Related Documents, together with &l renewals of, extanslons of,
modifications of, consofidations of and subslitutions forr the Note or Related Documnerds and any amounis
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Time is of the Essence, Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
- or counterciain brought by any party against any other party. (Initial Here § =

..E‘-E-’F—:)

Waijver of Homestead Exemption. Grantor hereby releases and waives all rights and benefiis of the
homestead exemption laws of the Stafe of Illinols as to all Indebtedness secured by this Mortgage.

Walver of Right of Rédemption, NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER 735
ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY AND
ALL RIGHTS CF REDEMPTION ON GRANTCR'S BEHALF AND ON BEHALF OF ANY OTHER PERSONS
FERMITTED 710G REDEEM THE PROPERTY. : .

DEFINITIONS. The loPawing capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless spzcifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the Unitead States of Amerlca. Words and terms used in the singular shall inclide the plural,
and the plural shall include thesingular, as the context may require. Words and terms not otherwlze dafined in
this Morigage shall have the meznings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrowe:r’ eans Ellfie Realty LL.C. and includes all co-signers and co-makers
signing the Note and all their successeisand assigns.

Default. The word "Default” means this Default set forth in this Mortgage in the saction titled "Defayl",

Environmental Laws. The words "Environineatdl Laws"” mean any and all stats, federal and local statutes,
regulations and ordinances relating to the prote ction of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1 280, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCIAY, the Superfund Amendments and Reautherization
Act of 1986, Pub. L. No. 89-499 ("SARA"), the yirzardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Rescurce Conservation and Rezovery Act, 42 U.8.C. Section 6801, et seq., or
other applicable state or federal laws, rules, or regulations adepiad pursuant thereto.

Event of Default. The words "Event of Default” mean any of % events of default set forth In (his
Mortgags in the events of default section of this Mortgage.

Grantor. The word "Grantor™ means Ellie Reaity L.L.C..

Guarantor. The word "Guarantor™ means any guarantor, surety, or accomnodation party of any ot alf of
the Indebtedness. ‘

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, includ’an without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words “Hazardous Substances" mean materlals that, ostause of thelr
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose-a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generatad, manufaciured, transported or otherwise handied. The words "Hazardous Substances” are used
in their very broadest sense and Include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listsd under the Environmental Laws. The term "Hazardous
Substances” also includes, withaut limitation, petroleum and petreleum by-products or any fraction thereof
and asbestos.

Improvements. The word “lmprovements” means all existing and fulure improvements, bulldings,

struchures, mobile homee affixed on the Real Property, facilities, additions, replacements and other
construction on the Regl Property,

Indebtedness. The word "Indebledness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts

Y 4




1623762044 Page: 14 of 15

UNOFFICIAL COPY

MORTGAGE
Loan No; 7554001-3 (Continued) Page 12

expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's ohligations under this Mortgage, together with interest on such amounts as provided in

this Mortgage. _
Lender. The word "Lender® means Oxford Bank & Trust, its successors and assigns.
Morigage. The word "Mortgage” means this Mortgage between Grantor and Lender.

Note. The word "Note™ means the promissory note dated August 10, 2016, in the original principal
amount of $450,000.00 from Grantor {o Lender, together with all renewals of, extenslons of, madificalions
of, refinancings. of, consolidations of, and substitutions for the promissory note or agreement. The interest
rate on the Mate is 4.250% based on a ysar of 360 days, Paymenis on the Note are to be made In
accordance with the following payment schedule: in 83 regular payments of $3,385.0C each and one
irregular last payraer.t estimated at $280,326.13. Grantor's first payment is due October 1, 2016, and all
subsequent paymeris sre dus on the same day of each month after that Grantor's final payment will be
due on September 1, 2023, and will be for all principal and all accrued Interest not yet paid. Payments

include principal and interes?. _

Personal Property. The wurds *Personal Property" mean all squipment, fixtures, and other articles of
personal property now or hereafier cwned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, ali replacements of, and all substitutions for,
any of such property; and together vith all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale ¢r cther disposition of the Property.

Property. The word “Property” means collectivaly the Real Property and the Personal Property.

Real Property. The words "Real Property” mean ths real property, interests and rights, as further described
in this Mortgage. _ _ '

Related Documents, The words "Related Documenis™ nieen all promissory notes, credit agreements, oan
agreements, environmental agreements, guaranties, securly agreements, mortgages, deeds of -frust,
security deeds, collateral morigages, and all other instrumeits, ‘agreements and documents, whether now
or hereafter existing, exacuted in connection with the Indebtedr.css.

Rents. The word "Rents" means all present and future rents, revenuss, income, Issues, royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS NMURTGAGE, AND GRANTOR
AGREES TO ITS TERMS.
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GRANTOR:

ELLIE REALTY L.L.C.

lie Realty L.L.C.

Steten Drasner, lember of Eiffe Realty LL.C.
VERONA ASSOCIATES, L.P., Member of Ellie Realty L.L.C.

DOWD AVENUE, INC., Officer of Verona Associates, LL.P.

x;, Presidant lole.Jowd A"¢.:ﬁe, Ine.

LIMITED LIABILITY CUMPANY ACKNOWLEDGMENT

STATE OF MU/L 7S )

COUNTY OF (i,ﬁi’)ﬂ... )
On this W day of MMT , w[ lé’ veiore me, the undersigned Notary

Public, perscnzlly appeared Debra Dresner, Meimber of Elfie Realty 1.L.C.; Sicveri Dresnsr, Member of Elfie
Realty L.LC.; and Steven Dresner, President of Dowd Avenue, Inc., Offlcer of Verona Assoclates, L.P.,
Member of Ellie Realty L.L.C., and known to me to be members or designated agen’s of the limited lfability
company that exscuted the Mortgage and acknowledged the Mortgage o be the free i voluntary act and
deed of the limited llability company, by authority of statute, jts articles of organizaticn or its operating
agreement, for the uses and purposes therein mentioned, and on path stated that they ire authorized fo
exacute this Morigage and in fact execuied the Morigage on behalf of the limited liability compar.v.

By [f Ju g Pud rosiding s JUCLg0 DLUNIVS
Notary Public in and for the State of MM-——

My commission expires l/ { Z}/ / %
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