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Waldemar Wyszynski
Wyszynski and Associates, P.C.
2500 E. Devon, Ste. 250

Des Plaizez IL 60018

Property:
P.IN. 08-32-101-035-1009

Common Address:
540 Bissterfield Rd., Unit 303 (
Elk Grove Villzge, IL 60007

MOITCAGE

THIS MOé;G&Wg%C’ made asof 2his 19th day of August, 2016, by and between
RAFAL KUBIK (herema erred 15 mower”) with o «mailing address of 1570 Wesbrook Rd.,
Wheaton, IL 60131, in favor of MIRZ INVESTMENTS FAWTNERSHIP, having principal place and
mailing address at 1570 Wesbrook Rd., Wheaton, IL 60181 (hereinziie referred to as “Lender™):

WITNESSETH:

Borrower is justly indebted to Lender in the principal sum of One Hund ed Forty Five Thousand and
No/100 Dollars ($145,000.00) (the “Loan”) evidenced by a certain Mortgage Note / the “Note™) of even date
herewith in that amount, made by Borrower and payable to the order of and delivere( to ) ender, in and by
which said Note Bomrower promises to pay the said principal sum and interest in the manpcr ~ad at the rates
as provided therein. The non-default interest rate is Three Perceni (3%). The unpaid princizal amount and
all accrued and unpaid interest due under the Note, if not sooner paid, shall be due on August i€, 2821, The
vnpaid principal amount and all accrued and unpaid interest due vnder the Note shall be due on such earlier
date or dates as are specifiedin the Note. All such payments on account of the indebtedness evidenced by the
Note shall be first applied to reimburse Lender for advances made by Lender to protect the “Premises” (as
hereinafter defined), second to the payment of any fees, expenses or other costs that Borrower is obligated to
pay hereunder, third to accrued and unpaid interest under the Note, or the Default Rate (as defined in the
Note), as the case may be, fourth to interest on the unpaid principal amount of the Note at the interest rate
provided therein, and fifth to reduce the unpaid principal amount of the Note, and all of said principal and
interest shall be payable at such place as the holder or holders of the Note may from time to time in writing
appoint, and in the absence of such appointment, then at the office of Lender, at 1570 Wesbrack Rd.,
Wheaton, IL 60181.

NOW, THEREFORE, Bomower, to sccure the payment of said principal sum of money and said

interest in accordance with the terms, provisions and limitations of this Mortgage and of the Note secuzed
hereby, together with any extensions, renewals or refinancings thereof, and the performance of the covenants

1
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and agresments herein contained and in the Note, and any other Loan Documents by Barrower or Guarantor
(as hereinafter defined) to be performed and also in consideration of the sum of TEN DOLLARS ($10.00) in
hand paid, the receipt and sufficiency of which are hereby ackmowledged, does by these presents
MORTGAGE, GRANT, BARGAIN, SELL, REMISE, RELEASE, ALTEN AND CONVEY unto Lender, its
successors and assigns, the real estate and all of its estate, right, title and inierest therein situated, located in
Cook County, Ilinois, commonly known as 540 Biesterfleld Rd., Unit 303, Elk Grove Village, IL, with
PIN of 08-32-101-035-1009, and legally described in Exhibit A attached hereto and made a part hereof,
which, together with the property hereinafter describied, is referred to herein collectively as the
“Premises™;

TOGLTHER with all easements, rights of way, strips and gores of land, vaults, streets, alleys, water
rights, minersi mghts, and rights used in connection with the Premises or to provide a means of access to the
Premises, and a!l :=ments, hereditaments and appurtenances thereof and thereto pertaining or belonging,
and all undergroand #ad overhead passapeways and licenses in connection therswith,

TOGETHER wit's 2.l leasshold estates, right, title and interest of the Borrower in any and all leases,
subleases, licenses (to tho extent assignable), management agreements, arrangements, concessions, or
agresments, written or oral, relatin to the use and occupancy of the Premises and improvements or any
portion thereof located thereon, now i ereafter existing or entered into;

TOGETHER with all rentals, ¢araings, income, deposits, security deposits, receipts, royalties,
payment intangibles, revenues, issues and proflis, investment property, deposit accounts, letter-of-credit
rights, accounts receivable, room rentals, food 21d beverage revenues and other amounts generated from the
use, occupancy and operation of the Premises for so long and during all such times as Borrower may be
entitled therato;

TOGETHER with any and all buildings and improv-msnts now or hereafter erected on the Premises,
including, but not limited to, the fixtures, attachments, applianres, equipment, machinery, and other articles
attached to said buildings and improvements and all tangible p<isonal property owned by Borrower now or
any time hereafter located an or at the land or used in connection the(ewiib; including, but not Limited to, all
goods, machinery, tools, equipment (including fire sprinklers and alarmr. s;/stems, air conditioning, heating,
boilers, refrigerating, electronic monitoring, water, lighting, powet, sanitatior, wiste removal, entertainment,
recreational, window or structural cleaning rigs, maintenance and all other equijmeat of every kind), any and
all lobby and ether indoor or outdoor furniture (including tables, chairs, planters, desls, sofas, shelves, lockers
and cabinets), furnishings, appliances, inventory, rgs, carpets and other floor coverings, Craperies, drapery
rods and brackets, awnings, venetian blinds, partitions, chandeliers and other lighting Cxlov2s, and all other
fixtures, apparatus, equipment, furniture, furnishings, aud articles used in connection with th o eration of the
Premises, it being understood that the enumeration of any specific articles of property shall in n> way resultin
or be held to exclude any items of properiy not specifically mentioned;

TOGETHER with all the estate, interest, right, title, and other claim or demand, inchiding claims or
demands with respect to the proceeds of insurance in effect with respect thereto, which Borrower now has or
may hereinafter acquire in the Premises, and any and all awards made for the taking by eminent domain, or by
any proceedings or purchase in lieu thereof, of the whole or any part of the Premises, including without
limitation any awards resulting from the change of grade of streets and awards for severance damages.

All of the land, estate and property hereinabove described, real, personal and mixed, whether affixed
or annexed or not (except where otherwise hereinabove specified) and all rights hereby conveyed and
mortgaged are intended so to be as a unit and are hereby understood, agreed and declared to form a part and
parcel of the real estate and 1o be appropriated to the use of the real estate, and shall for the purposes of this
Mortgage be deemed to be real estate and conveyed and martgaged hereby.
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Borrower covenants that it is lawfully seized of the Premises, that the same are unencumbered except
for such liens and encumbrances as shall have been expressly approved in writing by Lender (the “Permitted
Exceptions™), and that it has good right, full power and lawful authority to convey and mortgage the same,
and that it will wamrant and forever defend said Premises and the quiet and peaceful possession of the same
against the Iawful claims of all persons whomsoevet.

TO HAVE AND TO HOLD the Premises unto Lender, its successors and assigns, forever, for the
purposes and uses herein set forth, and Borrower does hereby bind itself, its successors and assigns, to
WARRANT AND FOREVER DEFEND the title to the Premises unto Lender.

Bureovver represents and covenants that (i) Borrower is the holder of the fee simple title to the
Premises free and <lear of all liens and encumbrances, except for the Permitied Exceptions, and (ii) Borrower
kas legal power 2ud anthority to mortgage and convey the Premises.

IT IS FURT K2R IINDERSTOOD AND AGREED THAT:

L. Maintenauce, Repair and Restoration of Improvements, Payment of Prior Liens, etc.
Borrower shall (a) promptly repav, yistore or rebuild any buildings or improvements now or hereafter on the
Premises which may become damager® vz be destroyed; (b) keep the Premises in good condition and repair,
without waste, and free from mechanics’ liens or other liens or claims for lien, except that Borrower shall
have the right to contest in good faith aad with diligence the validity of any such lien or claim upon: (i}
placing a bond with Lender in an amount, forr Gontent and issued by a surety acceptable to Lender for the
payment of any such lien, or {ii) obtaining a title indemuity insuring Lender’s interest against said lien in an
amount, form, content and issued by a title insuranc's cotapany accepiable to Lender, in either case within ten
(10) days after the filing of such lien; (¢) immediately ray when due any indebtedness which may be secured
by a lien or charge on the Premises superior or inferior to (ne lien hereof (ne such superior ot inferior lien to
be permitted hereunder), and upon request, exhibit satisfactery svidence of the discharge of any such lien to
Lender; (@) complete any building or buildings, and all construca¢a work with respect thereto, now or atany
time in process of construction upon the Premises; () comply with-2ll requirements of law, municipal
ordinances and resirictions of record with respect to the Premises or the-use thereof, including, without
|imitation, those relating to building, zoning, environmental protection, \aralily, fire and safety; (f) except as
provided otherwise in writing, make no struchwal or non-stictural alterzacis to the Premises or any
buildings or other improvements now or hereafler constructed thereon, witheut the vrior written consent of
Lender; (g) suffer or permit no change in the general aature of the occupancy of e Premises, without the
prior written consent of Lender; (h) initiate or acquiesce in 0o zoning reclassification winou the prier written
consent of Lender; and (i) pay each item of indebtedness secured by this Mortgage when Jue according to the
terms hereof or of the Note. Asused in this Article and elsewhere in this Mortgage, the term *“.udebtedness”
shall mean and include the principal sum evidenced by the Note, together with all interest thetecn and all
other amovats payable to Lender thereunder, and all other sums at any time secured by this Mortgage.

2. Payment of Taxes and Assessments. Borrower shall pay befors any penalty or interest
attaches all general taxes, special taxes, special assessments, water charges, sewer service charges, and

electric, gas and other utility charges, and all other liens or charges levied or assessed against the Premises of
any nature whatsoever when due, and shall furnish to Lender duplicate receipts of payment therefor. If any
special assessment is permitted by applicable law to be paid in installments, Borrower shall have the right to
pay such assessment in installments, s0 long as all such installments are paid prior to the due date thereof.

3. Insurange.
(a) Borrower shall maintain insurance on the Premises consistent with the certificate of insurance

presented to Lender at the time the Loan was made, pursuant to an all risk policy of insurance issued by a
company rated A-13 or better by Best among property and casualty insurers, or such other rating as approved

3
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by Lender. Borrower also shall at all times maintain comprehensive public Liability, property damage and
workers” compensation insurance covering the Premises and any employees thereon, with such limits for
personal injury, death and property damage as Lender may require. All policies of insurance to be fumnished
bereunder ghall be in forms, amounts and deductibles, and from companies, satisfactory to Lendar, with
mortgagee clauses attached to all policies in favor of and in form satisfactory to Lender, including a provision
requiring that the coverage evidenced thereby shall not be terminated or materially modified without thirty (30)
days’ prior written notice to Lender. Borrower shall deliver all policies, including additional and renewal
policies, to Lender, and, in the case of insurance about to expire, shall deliver renewal policies not less than
thirty (30} days prior to their respective dates of expiration.

(b} Bourower shall net take out separate insurance concurreat in form or contributing in the event of
loss with that tequired to be maintained hereunder unless Lender is included thereon under a standard
mertgagee clause sezentable to Lender. Borrower immediately shall notify Lender whenever any such separate
insurance is taken ol 7ud promptly shall deliver to Lender the policy or policies of such insurance.

{(c} In the event of'10s Borrower will give immediate notice of such loss by mail te Lender, who shall
have the right, but not the vpligation, to make proof of loss. Lender is at all times authotized to collect and
receipt for any insurance mopey. - ich insurance company concerned is hereby authorized and directed to
make payment for such loss to Berrowe: and Lender jointly. If and only if (i) the cost of repair of the damage is
less than $100,000.00 and the repaits can b completed at least 60 days prior to the maturity date of the Note,
and (ii) Borrower shall satisfy each and every sondition contained in this Mortgage, below, then Lender shall
make the proceeds available for restoration oz rpair of the property as provided in this Mortgage hereof;
otherwise, Lender may, at its sole and absolute liscration, apply the insurance proceeds to the outstanding
indebtedness due from Borrower to Lender. In the e rent of an entry of decree of fareclosure of this Mortgage,
all right, titls and interest of Borrower in and to any an! 2.1 insurance policies then in force shall pass to the
purchaser at the foreclosure sale. Borrower shall furnisk Lzoder, without cost to Lender, at the request of
Lender, from time to time, evidence of the replacement value of the Premises. In the event of an entry of
decree of foreclosure, Borrower authorizes and empowers Lender to effect insurance upon the Premises in the
amounts aforesaid, for a period covering the time from entry of said dr<ice to and including the date of sale,
and if necessary therefor, to cancel any or all existing insurance polic.es.

4. Condemnation. If all or any part of the Premises is damagrd, taken or acqnired, cither
temporarily or permanently, in any condemnation proceeding, or by exercise of the right of eminent domain,
the amount of any award or other payment for such taking or damage made in convideration thereof, to the
extent of the full amount of the remaining unpaid indebtedness secured by this instrum :nt, 13 hereby assigned
to Lender, who is empowered to collect and receive the same and to give proper receipts wei¢*r in the name
of Borrower, and the same shall be paid forthwith to Lender, to the exient available, who shafl release any
such award or monies so received or apply the same in whole or in part, after the payment ¢ all of its
expenses, including costs and attorneys fees, at the option of Lender, in its sole discretion, eithe: to (i) the
outstanding indebtedness due from Borrower to Lender or (ii) the restoration or repair of the property
damaged, subject to the conditions set forth in Paragraph 19 hereof, and provided that the property can be
restored or repaired to constituts a complete architectural unit.

5. Stamp Tax. If, by the laws of the United States of Ametica, or of any state baving
junsdiction over Borrower, any tax is due or becomes due in respect of the issuance of this Mortgage or the
Note hereby secured, Borrower covenants and agrees to pay such tax in the manner required by any such law.
Borrower further covenants to reimburse Lender for any sums which Lender may expend by reason of the
imposition of any tax on the issuance of this Mortgage or the Note secured hereby. Notwithstanding the
foregoing, Borrowsr shall not be required to pay any income or franchise taxes of Lender.

6. Observance of Lease Assignment.
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{a} As additional security for the payment of the Note secured hereby and for the faithful performance
of the terms and conditions contained herein, Borrower, as Lessor, has assigned to Lender all of its right, title
and interest as Lessor in and to all leases, rentals, eamnings, income, deposits, security deposits, receipts,
roysalties, revenwes, issues and profits, accounts receivables, room rental, food and beverage revenues and other
amounts generated from the wse, occupancy and operation of the Premises which now or hereafter affect the
Premises pursuant to the Assignment of Rents and Lessor’s Interest in Leases of even date herewith.

(b) Borrower at its sole cost and expense will (i) at all times promptly and faithfully abide by,
discharge and perform all of the covenants, conditions and agreements contained in all leases affecting all or
any portion oF the Premises, on the part of the lessor thereunder to be kept and performed; (ii) use its best
efforts to euforce or secure the perfonmance of all of the cavenants, conditions and agreements of such leases
on the part of thie 'uzsees to be kept and performed; (i) appear in and defend any action ot proceeding atising
under, growing o’ ¢ or in any manner connected with such leases or the obligations, duties or liabilities ofthe
{essor or of the lessecs (ereunder; (iv) as additional security for the payment of the Note secured hereby and
for the faithful performar.ce ~f the terms and conditions contained herein, transfer and assign to Leader any
lease or leases affecting alt ¢£ ~ny portion of the Premises heretofore or hereafter entered into, and make,
execute and deliver to Lender, upsn demand, any and all instruments required to effectuate said assignment,
and (v) exercise within five (5) sy s of any written demand therefor by Lender any right to request from the
lessee under any lease affecting all or any portion. of the Premises a certificate with respect to the status thereof.

{c) Nothing in this Mortgage ot iz other documents relating to the loan secured hereby shali be
construed to obligate Lender, expressly or by-umnlication, to petform any of the covenants of Borrower as
lessor under any of the leases assigned to Lender or te-2ay any som of money or damages therein provided to
be paid by the lessor, each and all of which covenar.ts and payments Borrower agrees to perform and pay.

7. Effect of Extensions of Time. If the payrunt of said indebtedness or any part thereof be
extended or varied or if any part of any security for the paymern »f the indebiedness be released, all persons
nOw oOr at any time hereafier liable therefor, or interested in tae Premises, shall be held to assent to such
extension, variation or release, and their liability and the lien and all rrovisions hereof shall continue in full
force, the right of recourse against all such persons being expressly ressrved by Lender, notwithstanding such
extension, variation or release.

B. Effect of Changes in Laws Regardipg Taxyatjol. In the evert of the enactment afier this
date of any law of the state in which the Premises are located deducting from the value of the land for the

purpase of taxation any lien thereon, or imposing upon Lender the payment of the whole nr any part of the
taxes or assessments or charges or liens herein required to be paid by Borrower, or changyng 1 any way the
laws relating to the taxation of mortgages or debts secured by mortgages or Lender’s interesc iz s Premises,
or the manner of collection of taxes, so as to affect this Mortgage or the debt secured hereby ot the Liolder or
holders thereof, then, and in any event, Borrower, upon written demand by Lender, shall pay such taxes or
assessments, or reimburse Lender therefor; provided, however, that Borrower shail not be deemed to be
required to pay any income or franchise taxes of Lender. Netwithstanding the foregoing, if in the opinion of
counsel for Lender {a) it might be valawfl to require Borrower to make such payment or (b) the making of
such payment might result in the imposition of interest beyond the maximum amount permitted by law, then
and in such event, Lender may elect, by notice in writing given to Borrower, to declare all of the indebtedness
secured hereby to be and become due and payable thirty (30) days from the giving of such written notice.

0. Lender’s Performance of Defaulted Acts. In case of default hereunder, wnder the Note, or
under any Loan Document, Lender may, but need not, make any payment or perform any act herein required
of Borrower in any form and manner deemed expedient, and may, but need not, make full or partial payments
of principal or intersst on prior encumbrances, if any, and purchase, discharge, compromise or settle any tax
lien or other prior lien. or title or claim thereof, or redeem from any tax sale or forfeiture affecting the
Premises or consent to any tax or assessment or cure any default of Landlord under any lease affecting all or

5
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any portion of the Premises. All monies paid for any of the purposes herein authorized and all expenses paid
or incurred in connection therewith, including attorneys fees (including, but not limited to, all appellate level
and post-judgment proceedings) and any other monies advanced by Lender in regard to any tax referred to in
Paragraph R hereof or to protect the Premises or the lien hereof, shall be so much additional indebtedness
secured hersby, and shall become immediately due and payable without notice and with interest thereon at an
annhnal rate equal to the Default Rate (as defined in the Nots), The interest accruing under this Mortgage shall
be immediately due and payable by Borrower to Lender, and shall be additional indebtedness evidenced by
the Note and secured by this Mortgage. Inaction of Lender shall never be considered as a waiver of any right
accruing to it on account of any default on the part of Borrower.

14, Lender’s Relia ien. Lender, in making any payment

hereby awtho:izzd with contemporaneous written notice to Borrower: (2) relating to taxes and assessments,
may do so according to any bill, statement or estimate procured from the appropriate public office withowt
inquiry into the accuricy of such bill, statement or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or iit's ¢* claim thereof; or (b) for the purchase, discharge, compromise or settlement of
any other prior lien, may 4o so without inquiry as to the validity or amount of amy claim for lien which may
be asserted.

11.  Accelepation of Yndrow dgess in Event of Default. The occurrence of any one or more of
the following shall constitute an “Event of Default” for purposes of this Mortgage:

(a) Borrower fails to pay on the dats svhen due any installment of principal or interest or other
monetary sum payable pursuant to the Note or auy oft>c Loan Docupaents;

(b) Borrower fails promptly to perform or cau:e ¢ be performed any other obligation or to observe
any other condition, covenant, term, agresment or provisior cequired to be perfonmed or observed by such
party under (i) the Note, (i) this Mortgage and various othey Mortgages of even date herewith made by
Borrower to Lender, if any, (iii) Assipnment of Rents and Lessor’s Tnterest in Leases of even date herewith
made by Borrower to Lender, if any, (iv) and any other Loan Documents *he documents described in sections
{i) through (iv) above, both inclusive, and any and all other documents vxecried in connection therewith, being
hereinafter collectively referred to 23 the “Loan Documents”) provided, tovever, that unless and until the
continued operation or safety of the Premises, or the priority, validity or enforceatility of this Mortgage or the
lien hereof or the lien of any other security granted to Lender or the value of the Premises is immediately
threaiened or jeopardized, Borrower shall have a period not to exceed thirty (30) dxy s after written notice of
such failure of performance or observance to cure the same.

(¢) Any material inaccuracy or untruth arisés in any representation when made, or in ei0-covenant or
warranty at any time, made in this Mortgage or in any of the ather Loan Documents;

(d) At any time, Borrower files a voluntary petition in bankruptcy, or is adjudicated a bankrupt or
insolvent, or institutes (by petition, application, answer, consent or otherwise) any bankruptcy, insolvency,
rearganization, arrangetnent, composition, readjustment, dissolution, liquidation or simnilar proceedings under
any present or foture Federal, state or other statute ot law, or admits in writing his or its inability to pay his or
its dsbts as they mature, or makes an assignment for the benefit of his or its creditors, or seeks or consents to
the appointment of any receiver, trustee or similar officer for all or any substantial part of his or its property,

(e) The commencement of any involuntary petition in bankruptcy against Borrower or the institution
against Botrower of any reorganization, arrangement, composifion, readjustment, dissolution, liquidation or
similar proceedings under any present or future Federal, state or other statute or law, or the appointment of a
receiver, trustee or similar officer for all or any substantial part of the property of Borrower which shall remain
undismissed or wndischarged for a period of sixty (60) days;
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(f) A transfer in violation of the provisions of this Mortgage accurs.

12.  Foreclosure: Expense of Litlgatiog.

{a) When the indebtedness hereby secured shall become due, whether by aceeleration or otherwise,
Lender shall have the right to foreclose the lien hereof for such indebtedness or part thereof. In case of any
forsclosure sale of the Premises, the same may be sold in one or more parcels. In any suit to foreclose the lien
hereof, there shall be allowed and included as acdlitional indebtedness in the decree for sale all expenditures
and expenses which may be paid or incurred by or on behalf of Lender for reasonable attorneys’ fees,
appraisers’ fe: (including, but not limited to all appellate level and post-judgment proceedings), outlays for
documentayy sud expert evidence, stenographers’ charges, publication costs and costs (which may be estimated
as to items to te sxpended after entry of the decree) of procuring all such abstracts of title, title searches and
examinations, title rsuvance policies, and similar data and assurances with respect to title, as Lender may deem
necessary ither to prosecitte such, suit or to evidence to bidders at any sale which may be had pursuant to such
decree the true condition of *he title to or the value of the Premises. All expenditures and expenses of any
nature in this Mortgage mentioned and such expenses and fees as may be incurred in the protection of the
Premises and the maintenance of <ise lien of this Mortgage, inclhiding the fegs of any atiomey employed by
Lender in any litigation or other proaeeding affecting this Mortgage, the Nate or the Premises, including
probate and bankruptcy proceedings, o7 in preparation for the commencement or defense of any litigation or
ather proceeding or threatened litigahien 2: other proceeding, shall be iromediately due and payable by
Barrower, with interest thereon at the Defaxir Rate, and shall be secured by this Mortgage.

(b) Without limiting the liability of Borruweras set forth above, Borrower shall indemnify Lender and
its officers, directors, employees and agents, and hold them hanmless from and against all claims, injury,
damage, loss and lizbility of any and every kind to any perseps or property by reason of (i) the buildings and all
conginuction work with respect thereto; (ii) the operation or zotintenance of the Premises; or {iii) any other
action or inaction by, or matter which is the responsibility of Brorwer.

13, Application of Proceeds of Foreclosure Sale. The riouseds of any foreclosure sale of the
Premises shall be distributed and applied in the following order of pnority: first, on aceount of all costs and
expenses incident to the foreclosure proceedings, inchuding all such items its 2re mentioned in this Mortgage;
second, an account of all other items which may under the terms herenf constitu* secured indebtedness or as
evidenced by the Note, with interest thereon as herein and therein provided, aad 21! principal and interest
remaining unpaid on the Note; and third, any surplus to Botrower, its successors o assions, as their rights
may appear.

14.  Appointment of Receiver. Upon, or at any time after, the filing of a complaio® & foreclose
this Mortgage, the court in which such complaint is filed may appoint a receiver of the Premizey. Such
appeintment may be made either before or after sale, without notice, without regard to the soivency or
insolvency of Borrower at the time of application for such receiver and without regard to the then value of the
Premises or whether the same shall be then occupied as a homestead or not, and Lender or any holder of the
Note may be appointed as such receiver. Such receiver shall have power to collect the rents, issues and
profits of and from the Premises during the pendency of such foreclosure suit and, in case of a sale and a
deficiency during the full statutory period of redemption, whether there be redemption or not, as well as
during any further period when Borrower, except for the intervention of such receiver, would be entitled to
collect such rents, issues and profits, and all other powers which may be necessary or are usual in such cases
for the protection, possession, control, management and operation of the Premises during the whole of said
period. The court from time to time may authorize the receiver to apply the net income in his or her hands in
payment in whole or in part of: (a) the indebtedness secured hereby, or by any decree foreclosing this
Mortgage, ot any tax, special assessment or other lien which may be or become superior to the lien hereof or
of such decree, provided such application is made prior to foreclosure sale; and/or (b) the deficiency in case of
a sale and deficiency.
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15.  Rights Cumulative. Each right, power and remedy herein conferred upon Lender is
cumulative and in addition to every other right, power or remedy, express or implied, given now or bereafter
existing, at law or in equity, and each and every right, power and remedy herein set forth or otherwise so
existing may be exercised from time to time a3 often and in such order as may be deemed expedient by
Lender, and the exercise ar the beginning of the exercise of ane right, power or remedy shall not be a waiver
of the right to exercise at the same time or thereafter any other right, power or remedy, and o delay or
omission of Lender in the exercise of any right, power or remedy accruing hereunder or arising otherwise
shall impair any such right, power or remedy, or be construed to be a waiver of any default or acquiescence
therein,

16. _Lender’s Right of Inspectiog. Lender and its agents shall have the right fo inspect the
Premises at ail reazonable times and access thereto shall be permitted for that purpose.

17.  Disb.rvement of Insuragce of Copdemnation Proceeds. In the event insurance or
condemnation proceeds are ‘o be applied te restoration:

(a) Before commencing %o repait, restots or rebuild following damage to, or destruction of, all or a
portion of the Premises or of the iinxovements upon the Premises, whether by fire or other casualty or by
condemnation or a taking under the pov er ¢f eminent domain, Borrower shall obtain from Lender its approval
of all site and building plans and specirizaticns pertaining to such repair, restoration or rebuilding.

(b) Prior to the payment or applicatiou ¢ insurance proceeds or a condemnation or eminent domain
award to the repair ot restoration of the Premises cr of s improvernents upon the Premises as provided in this
Mortgage, Lender shall be entitled to evidence of the following:

()  ThatBorrower is not then in defsl gnder any of the terms, covenants or conditions
of the Note or of the Loan Documents;

{(iiy  That either such property has been fully resiore, or that the expenditure of such
money as may be received from such insurance proceeds or conderunation or eminent domain award
will be sufficient to repair, restore ot rebuild the Premises or the ‘mrrovements upon the Premises,
free and clear of all liens, except the lien of this Mortgage, and #v other mortgage or liens
sncumbering the Premises at the time the loss or condemnation cccurr:d which were filed prior to
this Mortgage or which Lender approved.

(iii)  Thatin the eventsuch insurance proceeds or condemnation or emir<gh dowain award
shall be insufficient to repair, restore or rebuild such property, Borrower shall depositwith Lender
funds equaling such deficiency, which, together with the insurance proceeds or conderimation or
eminent domain award, shall be sufficient to repair, restore and rebuild such property; aud

{(iv)  That prior to the disbursement of any such proceeds or award held by Lender in
accordance with the terms of this Paragraph for the cost of any repair, restoration or rebuilding,
Lender shall be furnished with a statement of Borrower’s architect, certifying the extent of the repair,
restoration and rebuilding completed to the date thereof, and that such repair, restoration and
rebuilding have been performed to date in conformity with the plans and specifications approved by
Lender; and Lender shall be furnished with appropriate evidence of payment for labor or materials
furnished to the Premises, and total or partial lien waivers substantiating such payments.

(¢} Prior to the payment or application of insurance proceeds or a condemnation or eminent domain
award to the repair, restoration or rebuilding of the Premises or of the improvements upon the Premises as
provided in this Mortgage, there shall have been delivered to Lender the following:
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(i) A waiver of subrogation from any insurer which claims that no liability exists a5 10
Borrower or the then owner or cther assured under the policy of insurance in question; and

(i)  Such performance and payment bonds, and such insurance, in such amounts, issued
by such company or companies and in such forms and substance, as are required by Lender.

(d) In the event Borrower shall fail to repair, restore or rebuild the Premises or the improvements upon
the Premises within a reasonable time, then Lender, ai its option, and upon not less than thirty (30) days’
written notice to Borrower, may commencs to repair, restore or rebuild such property for or on behalf of
Borrower, ard for such purpose, may perform all necessary acts to accomplish such repair, restoration or
rebuilding. In < event that insurance proceeds or a condemnation or eminent domain award shall exceed the
amount necessar; i complete the repair, restoration or rebuilding of the Premises or of the imptovements upon
the Premises, suck #ac=ss shall be used by Borrower toup-grade the improvements upon the Premises or shall
be applied on accouuc ot the unpaid principal balance of the Note.

{e) In the event that 3orrower commences the repair, restoration or rebuilding of the Premises or of the
improvements upon the Premiszs, but fails to comply with the conditions precedent te the paymoent or
application of insurance proceeds-or « condemnation or eminent domain award set fotth in this Paragraph orin
the event that Borrower shall fail to r2pair, restore or rebuild the Premises or the improvements upon the
Premises within a reasonable time, and i€I snder does not repair, restore or rebuild such property as provided in
Paragraph hereof, then Lender may, atits cpisa, accelerate the indebtedness evidenced by the Note and apply
all or any part of the insurance proceeds or cusdamnation or eminent domain award against the indebiedness
secured hereby.

18.  Release. Lender shall release this Mirt7age and the lien thereof, in its entirety, by proper
instrument upon payment and discharge of all indebtedn(ss secured hereby, including payment of expenses
incurred by Lender in ¢onnection with the execution of such 7¢l:ase.

19.  Notices. Any notice or other communication requiria ot permitted to be given shall be in
writing addressed to the respective party as set forth below and may Ls pe:sonally served, telecopied or sent
by overnight courier or .S, Mail and shall be deemed given: (a) if served in persen, when served; (b) if
telecopied, on the date of transmission if before 3:00 p.m. (Chicago time) ow a Liusiness day; provided that a
hard copy of such nofice is also sent pursuant to {¢) or () below; {c) if by oremight courier, on the first
business day after delivery to the courier; or (d) if by U.S, Madl, certified or regis*zred mail, return receipt
requested on the fifth (5th) day after deposit in the mail postage prepaid.

Notices to Borrower: Rafal Kubik
1570 Wesbrook Rd.
Wheaton, IL 60181
Or secured property address.

Notice to Lender: MIRZ Investments Partnership
1570 Wesbrook Rd.
Wheaton, IL 60181
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With a copy to: Waldemar Wyszynski
Wyszynski and Associates, P.C.
2500 E. Devon, Ste. 250
Des Plaines, IL 60018
Ph. (847) 954-2100
Fax: (847) 823-1517

Either party may designate a different address for notice purposes by giving notice thereof in accordance with
this Paragraph; provided, however, that such notice shall not be deemed given until actually received by the
addressee.

20. © Najver of Defenses. No action for the enforcement of the lien or of any provision hereof
shall be subject ioauy defense which would not be good and available to the party interpesing the same in an
action at law upon dir Note hereby secured.

21.  Waiver ¢fFishts, To the extent permitted by law, Borrower shall not and will not apply for
or avail itself of any appraisesient, valuation, stay, extension or exemption laws, or any so-called
“Moratorium Laws,” now exisizg or hereafier enacted, in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but herelsy vraives the benefit of all such laws. To the extent permitted by law,
Borrower, for itself and all who may ¢}2ip» *hrough or under it, waives any and all right to have the property
and esiates comprising the Premises matzhulzd upon any foreclosure of the lien hereof and agrees that any
court having jurisdiction to foreclose such Lex -aay order the Premises sold as an entirety.

22.  Financial Statements. Borrower shail cause to be delivered to Lender, such financial
statements as may be requested from time to time by Lerder.

23.  Statepent of Indebtedness. Borrower, wichiu seven (7) days after being so requested by
Lender, shall furnish a duly acknowledged written statement se:ting forth the amount of the debt secured by

this Mortgage and the date to which interest has been paid, and stating <iiher that no offsets ar defenses exist
against the Mortgage debt or, if such offsets or defenses are alleged \a ex?st, the pature thereof,

24.  Further Instruments. Upon requesi of Lender, Borrower ‘il execute, acknowledge and
deliver all such additional instruments and further assurances of title, and will do or 2ause to be done all such
other further acts and things, as may be reasonably necessary fully to effectuate the intent of this Mortgage.

25. Miscellangoys.

(2) Successars and Assigns. This Mortgage and all provisions hereof shall extend to and *¢ binding
upon Borrower snd its successors, grantees and assigns, any subsequent owner or owners of the Preinises who
acquire the Premises subject to this Mortgage, and all persons claiming under or through Borrower, and the
word “Borrower” when used herein shall include all such persons and all persons liable for the payment of the
indebtedness or any part thereof, whether or not such persons shall have executed the Note or this Mortgage.
The word “Lender” when used herein shall include the successors and assigns of Lender named herein, and the
holder or holders, from time to time, of the Note secured herehy.

(b) Invalidjty of Provisions. In the ¢vent one or more of the provisions contained in this Mortgage orin
the Note secured hereby or in any security documents given to secure the payment of the Note secured hereby
shall for any reason be held to be invalid, illegal or unenforceable in any respect by a court of competent
jurisdiction, such invalidity, illegality or unenforceability shall, at the option of Lender, not affect any other
provision of this Moctgage, and this Mortgage shall be construed as if such invalid, illegal or unenforceable
provision were zot contained herein or therein. This Mortgage and the Note it secures shall be govemed by and
construed in agcordance with the laws of the State of Olinois.

10
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(¢) Municipal and Zoniog Requirements, Borrower shall not by act or amission permit any building or
other impmvemeut on premises not subject to the lien of this Mortgage to tely on the Premises or any part
thereof or any inferest therein fo fulfill amy mmicipal or governmental requirement, and Botrower hereby
asgigns to Lender any and all righis to give consent for all or any portion of the Premises or any interest therein
to be so used. Similarly, no building or other improvement on the Premises shall rely on any premises not
subject to the lien of this Mortgage or any interest therein to fulfilt any municipal or governmental requirement.
Borrower shall not by act or omission impair the integrity of the Premises as a single zoning lot separate and
apart from all other premises. Any actor omission by Borrower which would result in a violation of any of the
provisions of this Mortgage shall be void.

{d} Biznt of Tenants. Lender shall have the right and option to commence a civil action to foreclose
this Mortgage an ¥ obtain a Diecree of Foreclosure and Sale subject to the rights of apy tenant or tenants of
the Premises. Tuc fuilure to join any such tenant or tenants as party or partics defendant in any such civil
action ot the failuye oc suv Decree of Foreclosure and Sale to foreclose his, her, its or their rights shall not be
asserted by Borrower as 2 Jefanse in any civil action instituted to collsct the indebtedness secured hereby, or
any part thereof or any deficicpry remaining unpaid after foreclosure and sale of the Premises, any statute or
rale of law at any time exising to-the contrary noiwithstanding.

{e) Option of Lender to Syborimate. At the option of Eander, this Mortgage shall become subject and
subordinate, in whole or in part (bui nut wi+h respect to priority of entitlement to insurance proceeds ot any
condemnation or eminent domain award) t7 zoy and all leases of all or any part of the Premises upon the
execution by Lender and recording thereof, ai e time hereafter, in the Public Records of and for the county
wherein the Premises are sifuated, of a unilateral dec!==ation to that effect.

(f) Use of Proceeds. Borrower warrants that th proseeds evidenced by the Note secured hereby will
not be nsed for the purchase of regisiered equity securities wdhin the purview of Regulation G issued by the
Board of Governors of the Faderal Reserve System.

(g) Value for Purposes of Insurance. Uponrequest by Lender, Soirower agrees te fumish evidence of
replacement value, without cost to Lender, of the type which is regulatiy ap7 ordinarily provided to insnrance
companies, with respect to the buildings and other improvements on the Prmises.

(b} Lender in Possession. Nothing herein centained shall be construed as constituting Lender as
Lender in possession in the absence of the actual taking of possession of the Preoucs by Lender pursuant to
this Mortgage.

(i) Relationship of Lender and Borrower. Lender shall in no event be construed for ary zorpose tobe
a partner, member, joint venturer, agent or associate of Borrower or of any lessee, operator, conccriiinaire or
Licensee of Borrower in the conduct of their respective businesses.

{(j) Time of the Essence. Time is of the essence of the payment by Borrower of all amounts due and
owing to Lender under the Note and the performance and observance by Borrower of all of the terms,
conditions, obligations and agreements contained in this Mortgage.

26.  Indemnity. Borrower shall indemnify and save Lender harmless from and against any and
all liahilities, obligations, losses, damages, claims, costs and expenses (including reasonable attorneys’ fees
and court costs)[including, but not limited to all appellate level and post-judgment proceadings] of whatever
kind or nature which may be imposed on, incurred by or asserted against Lender at any time whichrelate to or
arise from: the making of the loan evidenced by the Note and secured by this Mortgage; any suit or other
proceeding (including probate and bankruptcy proceedings), or the threat thereof, in or to which Lender may
or does become a party, either as a plaintiff or as a defendant, by reason of this Mortgage, or for the purpose
of protecting the lien of this mortgage; and/or the ownership, use, operation and/or maintenance of the

u




1623762038 Page: 13 of 15

UNOFFICIAL COPY

Premises. All costs provided for herein and paid for by Lender shall be so much additional indebtedness
secured hereby and shall become immediately due and payable without notice and together with interest
thereon at the Default Rate.

27.  Hazardous Substances. As used below, “Hazardous Substances” shall mean and include all
hazardous and toxic substances, wastes or materials, any pollutants or contaminants (including, withont
limitation, asbestos and raw materials which include hazardous constituents), petroleum products, or any
other similar substances, or materials which are included vader or regulated by any local, state or federal law,
rule or regulation pertaining to environmenta] regulation, contamination or clean-up, including, without
limitation, 2 Comprehensive Environmental Response, Compensation and Liability Act of 1980, the
Resource Cooervation and Recovery Act of 1976, or state Lien or state super lien or environmental clean-up
statutes (all soc's-laws, rules and regulations being referred to collectively as “Environmental Laws”).
Botrower warraiis, represents and covenants, to the best of its knowledge, as follows:

{a) Neither the Pr¢trises nor any other personal or real property owned by Borrower is subject to any
private or governmental liea ¢ 1 mdicial or administrative notice or action relating to Hazardous Substances or
environmental problems, impairments or Lizkilities with respect to the Premises or such other property, or the
direct or indirect violation of any Cp~ironmental Laws.

{b) No Hazardous Substances =re lacated on or have been stored, processed or disposed of on or
released or discharged from (including grow=y water contamination) the Premises and no above orunderground
storage tanks, exist on the Premises. Borrowerupall not allow any Hazardous Substances to be stored, located,
discharged, possessed, managed, processed or otaerv:ize handled on the Premises and shall comply with all
Environmental Laws affecting the Premises.

{c) Bomower shall comply with any and all laws, ceralations or orders with respect to the discharge
and removal of Hazardous Substances, shall pay prompily wiea due the costs of removal of any such
Hazardous Substances and shall keep the Premises free of any lisa jovnosed pursuant to such laws, regulations
or orders.

Borrower hereby agrees to indemnify and hold Lender hanmless from and r.ga'nst, and shall reimburse Lender
for, any and all loss, claim, liability, damages, injuries to person, ptoperty or sabical resources, Cost, expense,
action or cause of action, arising from, out of or as a consequence, direct or otherwise, of the release or
presence of any Hazardous Substance at the Premises whether onginating at the Premises or any property
adjacent thereto, whether foresesable or uaforeseeable, and whether or not knowr to B xrotver, regardless of
when such release occurred or such presence is discovered. The foregoing indemnity incivies;but shall not
be limited to, all costs of removal, remediation of any kind, detoxification, ¢lean up and dsp2sal of such
Hazardous Substances, all costs of determining whether the Premises is in compliance and crusing the
Premises to be in compliance with all applicable Environmental Laws, all costs and fees associated with
claims for damages to persons, property, or natural resources, amd both any Borrower’s and Lender’s
attorneys” fees (inchuding, but not Limited to, all appellate level and post-judgment proceedings) and any
Borrower’s and Lender’s consultants’ fees and court costs in respect thereto whether or not litigation or
administrative proceedings shall occur. It is expressly undersiood and agreed that to the extent Borrower
and/or Lender is strictly Liable under any applicable statute or regulation pertaining to the protection of the
environment, this indemnity shall likewise be without regard to fault on the part of Borrower ot Lender with
raspect to the violation of law which results in lLiability to Lender. The provisious of the foregoing shall
survive foreclosure of this Mortgage and satisfaction of the Note, and shall be in addition to any other rights
and remedies of Lender,

28.  Jury Trial Wajver. BORROWER HEREBY WAIVES ITS RIGHT TO A TRIAL
BY JURY IN ANY ACTION OR PROCEEPING BASED UPON, OR RELATED TO, THE
SUBJECT MATTER OF THIS AGREEMENT AND THE BUSINESS RELATIONSHIP THAT IS

12
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BEING ESTABLISHED. THIS WAIVER IS KNOWINGLY, INTENTIONALLY AND
VOLUNTARILY MADE BY BORROWER, AND BORROWER ACKNOWLEDGES THAT
NEITHER LENDER NOR ANY PERSON ACTING ON BEHALF OF LENDER HAS MADE
ANY REPRESENTATIONS OF FACT TO INCLUDE THIS WAIVER OF TRIAL BY JURY OR
HAS TAKEN ANY ACTIONS WHICH IN ANY WAY MODIFY OR NULLIFY ITS EFFECT,
BORROWER ACKNOWLEDGES THAT THIS WAIVER IS A MATERTAL INDUCEMENT TO
ENTER INTO A BUSINESS RELATIONSHIP, THAT IT HAS ALREADY RELIED ON THIS
WAIVER IN ENTERING INTO THIS AGREEMENT AND THAT IT WILL CONTINUE TO
RELY ON THIS WAIVER IN RELATED FUTURE DEALINGS WITHLENDER. BORROWER
FURTHEx ACKNOWLEDGES THAT IT HAS BEEN REPRESENTED (OR HAS HAD THE
OPPORTUNTY TO BE REPRESENTED) IN THE SIGNING OF THIS AGREEMENT AND IN
THE MAKING 7 THIS WAIVER BY INDEPENDENT LEGAL COUNSEL.

29,  Venue 5ORROWER, FOR GOOD AND VALUABLE CONSIDERATION, THE
RECEIPT AND SUFF:CfENCY OF WHICH ARE HEREBY ACKNOWLEDGED, AGREES
THAT ALL ACTIONS OR PROCEEDINGS ARISING DIRECTLY, INDIRECTLY OR
OTHERWISE IN CONNECTION WITH, OUT OF, RELATED TO OR FROM THIS
MORTGAGE SHALL BE LITIGATED, AT LENDER’S SOLE DISCRETION AND ELECTION,
ONLY IN COURTS HAVING A S11US WITHIN THE COUNTY OF COOK, STATE OF
ILLINOIS OR ANY COUNTY IN WHICE. PEAL ESTATE SUBJECT TO THISMORTGATEIS
LOCATED. BORROWER HEREBY COINSENTS AND SUBMITS TO THE JURISDICTION OF
ANY LOCAL, STATE OR FEDERAL COUXT LOCATED WITHIN SAID COUNTIES AND
STATES WHERE ALL OR ANY PORTION Cr THE REAL ESTATE SUBJECT TO THIS
MORTGAGE IS LOCATED. BORROWER HERGPY WAIVES ANY RIGHT BORROWER
MAY HAVE TO TRANSFER OR CHANGE THE VEN'JT OF ANY LITIGATION BROUGHT
AGAINST BORROWER BY LENDER ON THIS MORTGAGE IN ACCORDANCE WITH THIS
PARAGRAFPH.

Bomower:

Ql\pol \édo‘- k. P

Sin acknowledged in the presence of: RAFAL KUBIK

ri Fa
Name:  XyX] LL,!! Solen A

STATE OF ILLINOIS, COUNTY OF COOK. ) SS: I, the undersigned, a golary %%M

said County, in the State aforesaid, DO HEREBY CERTIFY that Rafal Kublk perso: WL

be the same person(s) whose names are subscribed to the foregoing instrument, mdmdually, app

before me this day in person, and acknowledged that they signed, sealed and deliversd the

ag their free and voluntary act, for the uses a.nd purposes therein set forth.
Y FAL, this 19th day of A

ROTARY PUBLIC - STATE OF ILLINDIS
MY COMMISSION EXPIRES.Q2/1470
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EXHIBIT A

al Descripti mises

Legal:

Unit 303-C in Park Chardonnay Condomininms, Phase 1 as delineated on Plat of survey of
a part of L~t 1 in Village on the Lake Subdivision, be¢ing a Subdivision of part of the South
Waest 1/40f Section 29, and part of the North West 1/4 of Section 32, Township 41 North,
Range 11, Eas* of the Third Principal Meridian, in Cook County, Illinois, according to the
Plat thereof, rscoided January 25, 1971 as Document No. 21380121, in Cook County,
Dlinois; which Piat of survey of attached as Exhibit “A” to Declaration of Condomininm
made by U. S. Home rsporation, a Corporation of Delaware recorded in the Office of the
Recorder of Deeds of Crzi County, Illinois, as Document No. 27044627 as amended from
time to time together with « pev-entage of the common elements appurtenant to said Unit
as set forth in said Declaratica, as amended from time to time, which percentage shall
automatically change in accordznce with amended Declarations as same as flled of record
pursuant to said Declaration; and (og :ther with additional common elements as such
amended Declarations are filed of record in percentages set forth in such amended
Declarations, which percentages shall au‘omatically be deemed to be conveyed effective on
the recording of each such amended Declaratioi, in Cook County, Illineis.

Permanent Real Estate Tax Index Nos.:  08-32-101-03/-7009

Common Address: 540 Biesterfield ka., nit 303
Elk Grove Village, IL 2207
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