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DECLARATION OF CONDOMINIUM OWNERSHIP
FOR
THE HILLS CONDOMINIUMS

This Declaration made and entered into this 15th day of June 2006 by Lakeside
Bank and Trust Company, as Trustee under Trust No. 101774 and Bogara Development,

Inc.(hereinafter referred to as “Declarant”).

WITNESSETH:

WHEKEAS, the Declarant is the owner in fee simple of certain real estate,
hereinafter described, in the city of Hickory Hills, Cook County, Illinois; and

WHEREAS, rthe Declarant intends to, and does hereby submit such real estate
together with all buildizgs, structures, improvements and other permanent fixtures of
whatsoever kind thereow. all rights and privileges belonging or in anywise pertaining
thereto and any and all easeznen:s appurtenant thereto, to the provisions of the “Illinos
Condominium Property Act”; ard.,

WHEREAS, the Declarant dcsives to establish certain rights and easements in, over
and upon said real estate for the benefit ofirself and all future owners of any part of said
real estate, and any unit or units therect or therein contained, and to provide for the
harmontious, beneficial and proper use and condrict of the real estate and all units; and,

WHEREAS, the Declarant desires and”inads that the several unit owners,
mortgagees, occupants, and other persons hereafter acquiring any interest in the property
shall at all times enjoy the benefits of, and shall hold their interests subject to the rights,
easements, privileges, and restrictions hereinafter set forth; 2it-of which are declared to be
in furtherance of a plan to promote and protect the cooperative sspzct of the property and
are established for the purpose of enhancing and perfecting thie vdlue, desirability and
attractiveness of the property.

The condominium association shall be responsible for the admipistration of the
condominium and the maintenance, repair and replacement of the common elements.
Each owner of a dwelling unit shall be assessed to pay his proportionate snace of the
common expenses required to operate the condominium, all as more fully provided for in
this declaration.

The Declarant shall retain certain rights set forth in this declaration with respect to
the condominium property and the condominium association including, without
limitation, the right, prior to the turnover date, to appoint all members of the board, the
right to come upon the property in connection with efforts to promote the sale of dwelling
units and other rights reserved in paragraph twenty eight.

NOW THEREFORE, the Declarant as record title holder of the property, hereby
declares as follows:
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1. DEFINITIONS.

Certain words and terms used in this declaration are defined as follows:

Act: The “Condominium Property Act” of the State of Hlinois, as amended from
time to time.

Association: The association of all the unit owners acting pursuant to the Bylaws
attached hereto as Exhibit “C”, through 1ts duly elected board.

Beird: The Board of Managers of the Association as constituted at any time and
frhm time to time. In the event the association is incorporated, the Board shall
riensr-the Board of Directors of the incorporated association.

Buildings: Al structures, attached or unartached, containing one or more units.
By-laws: The Bylaws of the Association, which are attached hereto as Exhibic "C".

Common Elements: All poriions of the property except the units, including without
limiting the generality. of ‘the foregoing, the parcel, elevator, stairways,
corridors, roofs, storage a‘eas, laundries, mechanical rooms and equipment
therein, elevator, refuse collection 'system, central heating system and structural
parts of the improvements on the(paicel parking wherever located (except garage
units).

Common Expenses: The proposed or actusl-expenses affecting the property,
including reserves if any, lawfully assessed by tlie board.

Condominium Instruments: All documents and authiorized amendments thereto
recorded pursuant to the provisions of the Act, inclucing the declaration, by-
laws and plat.

Developer: Bogara Development, Inc. it’s successor and assigns.

First Mortgagee: An owner of a bopa fide first mortgage or first trust deed covering
any portion of the property.

Limited Common Elements: That part of the common elements contiguous to and
serving a single unit exclusively as an inseparable appurtenance thereto including
specifically, certain outside parking spaces, patios, balconies, storage area such
portions of the perimeter walls, floors and ceilings, windows, doors and all
fixtures and structures therein which lie outside the unit boundaries, pipes,
ducts, flues, shafts, electrical wiring or conduits or other-system or component
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part thereof which serve a unit exclusively to the extent such system or
component part is located outside the boundaries of a unit.

Maintenance Fund: All monies collected or received by the Association pursuant to
the provisions of the condominium instruments.

Majority or Majority of Unit Owners: The owners of more than 50 percent in the
aggregate in interest of the undivided ownership of the common elements. Any
specified percentage of the unit owners means such percentage in the aggregate
in interest of such undivided ownership.

Occupant: A person or persons, other than a unit owner, in possession of a unit.

Parcel: The. lot or lots, tract or tracts of land, described in paragraph 2 hereof,
submitted o the provisions of the Act.

Parking: Garage Uhits identified on the survey as Garage Unit G-1 through G-47
will be conveyed j-fee simple. The use of the garage units will be exclusive to
the owners of samo

Person: A natural individual; zarporation, partnership, trustee or other legal entity
capable of holding title to real preperty.

Plat: A plat or plats of survey of ¢ parcel and of all units in the property
submitted to the provisions of th< Act, which shall consist of a three
dimensional, horizontal and vertical delineation of all such units and such other
data as may be required by the Act.

Property: All land, property and space comprising th¢ parcel, all improvements and
structures erected, constructed or contained therein cr- thereon, including the
building and all easements, rights and appurtenances belanging thereto, and all
fixtures and equipment intended for the mutual use, benefirand enjoyment of
the unit owners, submitted to the provisions of the Act.

Record: To record in the Office of the Recorder of Cook County, Mincis.

Reserves: Those sums paid by unit owners which are separately maintained by the
board for purposes specified by the board or the condominium instruments.

Unit: Any part of the property designed and intended for any type of independent
use and which is designated on the plat as a unit.

Unit Owner: The person or persons whose estates or interests, individually or
collectively, aggregate fee simple absolute ownership of a unit and its
appurtenant undivided ownership interest in the common elements.
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3. LEGAL DESCRIPTION OF PARCEL.

The parcel hereby submitted to the provisions of the Act is legally described as
follows:

Lot 2 in F. H. Baxtlett's Palos Township Farms First Addition, a subdivision of
the West 3/4 of thdSouth 1/2 of the South 1/2 of the Northwest 1/4, also the
West 33 feet of the Rast 1/4 of the said South 1/2 of the South 1/2 of the
Northwest 1/4 of Sectiog 1-37-12, also the West 3/4 (except the South 33 feet
thereof) of the North 1/2 b{ the North 1/2 of the Southwest 1/4, and also the
West 33 feet of the East 1/4 0kghe North 1/2 of the North 1/2 of the Southwest
14 of Section 1-37-12. Reco February 25, 1941 as Document No.
12625626 . i

DESCRIP 14 OF UNITS.
All units are delineated on-the plat attached hereto as Exhibit "D” and made a part of
this Declaration. The legal desctiftion of each unit shall consist of the identifying number
or symbol or such unit as shown ol plat. Said units are legally described on Exhibit

"A" artached hereto and made a part hereJi.

3. USE AND QWNERSHIP OF THE COMMON EEJF_MENTS.

The use of the common elements and the right of the unit owners with respect thereto
shall be subject to and governed by the Act, the condoyinium instruments and the rules
and regulations of the board. Fach unit owner shall owr 2n undivided interest in the
common elements, in the percentage set forth in Exhibit "B* 2trached hereto and made a
part hereof, as a tenant in common with all other unit owners.” Zxcept for (i) portions of
the common elements which have been assigned to the unit owner: vy the board pursuant
to the provisions of the condominium instruments and (ii) the limited common elements,
each unit owner, his agents, permitted occupants, family members and inwitze shall have
the right to use the common elements for all purposes incident to the use and-occupancy of
his unit as 2 place of residence and such other incidental uses permivied by the
condominium instruments, which right shall be appurtenant to, and run with, his unit.
Each unit owner shall have the right to the exclusive use and possession of the limited
common elements contiguous to and serving only his unit and the limited common
elements, access to which is available only through his unit. ‘The right to the exclusive use
and possession of the limited common elements as aforesaid shall be appurtenant to, and
run with the unit of such unit owner. Except as set forth in the preceding sentence, limited
common elements may not be transferred between or among unit owners.

4. ENCROACHMENTS AND FASEMENTS.

kb 44 5 BENE S B M MY P Rt
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2. {Revised) LEGAL DESCRIPTION OF PARCEL.

The parcel hereby submitted to the provisions of the Act is legally described as follows:

Lot 2 in Ameritech Hickory Hills Resubdivision of Lot 2 in Block 3 in Frederick H. Bartlett's 95th
Street and Robert's Road Subdivision of the West Half of the Southwest Quarter of the
Southwest Quarter of Section 1, Township 37 North, Range 12 East of the Third Principal
Meridian, aceording to the Plat thereof recorded on February 19, 1925, as document no.
87815186, 1yiiso-North of a line described as foliows: beginning at a point in the West line of said
Lot 2, said poiri being 22.30 feet North of the Southwest corner of said Lot 2, running thence
East to a point ir/thz Fast line of said Lot 2, said point being 22.00 feet North of the Southeast
corner of said Lot 2,-i1.Cook County, Illinois;

DESCRIPTION OF UNITS.

All units are delineated on the plat artzched hereto as Exhibit “D” and made a part of this
Declaration. The legal description of eacih-unit shall consist of the identifying number or symbol
or such unit as shown on the plat. Said units 22 legally described on Exhibit “A” attached hereto
and made a part hereof.
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if any part of the common elements encroaches or shall hereafter encroach upon
any part of any unit, or any part of any unit encroaches or shall hereafter
encroach upon any part of the common elements, or any portion of any unit
encroaches upon any part of any unit as 2 result of the construction, repair,
reconstruction, sertlement or shifting of the building, valid easements for the
maintenance of such encroachment are hereby established and shall exist for the
benefit of such unit or common elements so encroaching so long as all or any
part of the building containing such unit or common elements so encroaching
shall remain standing; provided, however, that after the date this declaration is
recorded, a valid easement for an encroachment shall in no event be created in
favor of any owner of a unit other than the trustee or the developer or in favor
& the owners of the common elements if such encroachment occurred due to
the wilful conduct of said owner or owners.

easement.-are hereby declared and granted for wiility purposes, including the
right to install) lay, maintain, repair and replace water mains and pipes, sewer
lines, gas mairns, telephone wires and equipment, and electrical conduits, wires
and equipment over, under, along and on any part of the common elements, as
they exist on the daté ou the recording hereof.

all easements and rights described herein are easements appurtenant, running
with the parcel, and shall inure to the benefit of and be binding on the
undersigned, its successors and asigns, and any owner, purchaser, mortgagee
and other person having an interest/in said parcel, or any part or portion
thereof,

reference in the respective deeds of conveyance, orin any mortgage or Lrust deed
or other evidence of obligation, to the easemen:s and rights described in this
declaration, shall be sufficient to create and reservesuch easements and rights 10
the respective grantees, mortgages and trustecs of tuck. parcels as fully and
completely as though such easements and rights were recited fully and set forth
in their entirety in such documents.

upon approval by at least 66-2/3 percent of the unit owners, pcrtions of the
common elements may be dedicated to a public body for purposes ¢t zireets or
utilities. Upon approval by more than 50 percent of the unit owners, an
casement may be granted for cable television. Any action pursuant to this
subparagraph {¢) of paragraph 5 must be taken at a meeting of unit owners duly
called for that purpose.

additional eassments - In addition to the easements provided for herein, the
board, on behalf of all of the owners, shall have the right and power (a) to grant
such easements with respect to the common elements (except the limited
common elements) as the board deems necessary and proper, including, without

5




1623729091 Page: 8 of 36

191 1OUDU Fage. | W a2

UNOFFICIAL COPY

{imitation, access easements for emergency and service vehicles operated by any
governmental authority or private enterprise and/or easements related to the
installation and operation of a cable or satellite televisions system or other
communication systems and/or (b) to cancel, alter, change or meodify any
casement which affects the condominium property and does not benefit an
owner, as the board shall, in its discretion, determine. Without limiting the
foregoing, until such time as the Declarant no longer holds title to a portion of
the property, the board shall grant such easements as the Declarant may from
time to time request including but not limited to, such eascments as may be
required to construct, keep and maintain improvements upon the common
elernents or portions of other lots located within the Crestpoint Condominiums
<ubdivision which are not part of the condominium property or to provide
awiners of the subdivision with necessary utility services. Each person, by
acceptance of a deed, mortgage, trust deed, other evidence of obligation, or other
instruimess relating to a unit ownership, shall be deemed to grant a power
coupled v-ith an interest to the board as attorney-in-fact, to grant, cancel, alter or
otherwise cliange the easements provided for in this Section. Any instrument
executed pursaanr-to the power granted herein shall be executed by the
President and a tosted to by the secretary of the condomininm association and
duly recorded.

6. PIPES, ETC:

—

Al} pipes, wires, ducts, flues, chutes; conduits, public utility lines (to the outlets),
and structural components located in or running through a unit and serving more than one
unit or another unit or serving, or extending inco, the common elements, or any part
thereof, shall be deemed part of the common elements-but shall not be deemed to be
limited common elernents. No unit owner may take any-action which would interfere
with the ability of the association to repair, replace or maiawin said common clements as
provided herein.

7. RESTRICTIONS ON ALIENATION.

A unit owner may lease or sublease his unit. Ttis the intention of the Declarant not
to restrict the occupancy of the units to Owner Occupants Only.

8. ASSQCIATION.

2) The developer, prior to the first annual meeting of unit owners, or the association,
thereafter, may cause the formation of an Illinois not for-profit corporation or the
purpose of facilitating the 2dministration and operation of the property and to act as
the association.

b} Whether or not the association is incorporated,
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i each unit owner shall be 2 member of such association, which membership shall
terminate upon the sale or other disposition by such member of his unit at such
ime the new unit owner shall automatically become 2 member therein;

ii. the provisions of Exhibit "C" of this declaration shall be adopted as the by-laws

of such association;

iii. the name of such association shall be THE HILLS CONDOMINIUM
ASSOCIATION, or a similar name.

9, INSUFANCE, REPAIR AND RECONSTRUCTION.

The alscriation shall acquire and pay for out of the maintenance fund herein

provided for, the following:

)

Such insurance as 1l association is required to obtain under the provisions of the
Act and such other iisurance as the association deems advisable in the operation,
and for the protection, 5f the common elements and the units. Any losses under
such policies of insurauce shall be payable, and all insurance proceeds recovered
there under shall be applied «2d disbursed in accordance with the provisions of this

declaration and the Act.

The association may engage the services of any bank or trust company authorized to
do business in Illinois to act as trustee ¢+ 2gent on behalf of the association for the
purpose of receiving and disbursing the insurance proceeds resulting from any loss,
upon such terms as the association shall determirc consistent with the provisions of
this declaration. In the event of any loss resulting from the destruction of the major
portion of one or more units, occurring after the [ret annual meeting of the unit
owners is held pursuant to the provisions of the bylaws, +he association shall engage
a corporate trustee as aforesaid upon the written demand of (e mortgagee or owner
of any unit so destroyed. The fees of such corporate trustec-shall be common
expenses.

Each unit owner, other than the Declarant or the developer, stall notify the
association in writing of any additions, alterations or improvements to his unit and
he shall be responsible for any deficiency in any insurance loss recovery resulting
from his failure so to notify the association. The association shall use its reasonable
efforts to obtain insurance on any such additions, alterations or improvements, if
such unit owner requests it to do so and if such unit owner shall make arrangements
satisfactory to the association to reimburse it for any additional premiums
ariributable thereto; and in the absence of insurance on such additions, alterations
or improvements, the association shall not be obligated to apply any insurance
proceeds to restore the affected unit to a condition better than the condition existing
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prior to the making of cuch additions, alterations or improvements. All such
policies of insurance shall contain standard mortgage clause endorsements in favor
of the first morigagee of each unit and shall provide that such policies shall not be
terminated, canceled or substantially modified without at least thirty (30} days prior
written notice to the mortgagee of each unit.

Comprehensive public liability and property damage insurance in such limits as the
association shall deem desirable, provided that such limits shall not be less than
$1,000,000 per occurrence, for personal injury and/or property damage insuring the
association, the members of the board, the managing agent, if any, and their
respective agents and employees, and the unit owners from any liability in
connection with the property.

Such Geher forms of insurance as the association shall elect to effect including such
Worknict’s Compensation insurance as may be necessary to comply with
applicablc I27ws.

In the eveit the Federal Home Loan Mortgage Corporation (FHLMC) is a
mortgagee or an-zssignee of a mortgagee with respect to any unit, a fideliry bond or
bonds to protect agai«ist dishonest acts on the part of the officers, directors, trustees
and employees of the-asseciation and all others who handle, or are responsible for
handling, funds of the assoziation. Such bond or bonds shal] name the association as
an obligee and shall be in ar”zmount at least equal to 150 percent of the estimated
annual common expenses including reserves, unless a different amount is required
by the FHLMC. Such bond or bonds shall contain a waiver of defense based upon
the exclusion of persons who serve without compensation from the definition of
“employee”.

Except as otherwise provided in this deriaration, premiums for all insurance
obtained or maintained by the association, and the cost of any appraisal which the
sssociation deems advisable in connection with 2y~ insurance, shall be common
expenses.

"The assoGiation shall secure insurance policies that will provids for the following:

i. with respect to the insurance provided for in of this paragraph, for
coverage of cross liability claims of one insured againsi‘another; and

ii. a waiver of any rights to subrogation by the insuring comnpany against
any named insured.

i) The association may, but shall not be required to, secure policies providiag:

i, with respect to the insurance provided for in (a) of this paragraph, that
the policy cannot be cancelled, invalidated or suspended on account of
the conduct of any one or more individual uait owners; with respect to
the insurance provided for in of this paragraph, that the insurer shall not
have the option to restore the property, if the property is sold or
removed from the provisions of the Act.
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i each unit owner shall be responsible for insurance coverage on the
furnishings and other items of personal property belonging to a unit
owner and insurance for his personal liability to the exteat not covered
by insurance maintained by the assoCiation.

Upon the cancellation of any policy of insurance which the association is required
to obtain hereunder, the association shall notify each party insured there under of
such cancellation.

In the event of fire or other disaster, the insurance proceeds, if sufficient to
reconstruct the building, shall be applied to restore the building to substantially the
-yme condition in which it existed prior to the fire or other disaster, with each unit
sn.-~ommon elements to have the same vertical and horizontal boundaries as before
the fice or other disaster,

If, in the zvent of fire or other disaster, the insurance proceeds are insufficient to
restore the briilding as set forth in the preceding sub-paragraph, then:

i, the board shall call a meeting of unit owners to be held not later than the
first 1o occur of the expiration of thirty (30) days after the final
adjustmet ts of the insurance claims or

ii. the expiration i ninety (90) days after the fire or other disaster which
caused the damage.

iii. at such meeting, the Doatd shall present an estimate of the cost of repair
or reconstruction, togetie) with an estimate of the part thereof which
must be raised by way of sjienial assessment.

iv. the building shall be restored an the proposed special assessment shall be
levied only upon the vote of 75 percenr.of the unit OWners.

v. if the unit owners do not vote to restste the building at the meeting
provided for in above, then the board may, st jts discretion, call another
meeting or meetings of unit owners to recoisider the question. If the
unit owners do not vote to restore the building vrithin 180 days after the
fire or other disaster, then the board may, but shali not be required to
record a notice as permitted under the Act,

vi. i the unit owners do not vote to restore the buildiig under the
provisions of the immediately preceding sub-paragraph ant he board
does not Record a notice as permitted under the Act, then the unit
owners may, with the consent of all first mortgagees, withdraw any
portion of the building so affected by such fire or other disaster from the
Act. Upon the withdrawal of any unit or portion thereof, the percentage
of interest in the common elements appurtenant to such unit shall be
reallocated among the remaining units on the basis of the relative
percentage of interest of the remaining units. If only a portion of a unit
is withdrawn, the percentage of interest appurtenant to that unit shall be
reduced accordingly, upon the basis of diminution of the market value of
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the unit. as determined by the board. The allocation of any insurance, or
other proceeds to any withdrawing or remaining unit owners shall be on
an equitable basis, which need not be a Unit’s percentage of interest in
the common elements. Any insurance or other proceeds available in
connection with the withdrawal of any portion of the common elements,
not necessarily including the limited common elements, shall be allocated
on the basis of each unit Owner’s percentage of interest in the common
clements. Any such proceeds available from the withdrawal of limited
common elements shall be distributed in accordance with the interests of
those entitled to their use. Upon the withdrawal of any unit or portion
thereof, the responsibility for the payment of assessments on such unit or
portion thereof so withdrawn shall cease or shall be equitably reduced.

10. SEPARATE Pm;,g, ESTATE TAXES.

It is understood. that real estate taxes are to be separately taxed to each unit owner
for his unit and its corresponding percentage of ownership of the common elements, as
provided in the Act. In the event that for any year such taxes are not separately taxed to
each unit owner, but are taxed sn the property 2sa whole, then the association shall collect
from each unit owner his propertiopate share thereof in accordance with his respective

rcentage of ownership of the comir.on elements, and such taxes, levied on the property as
a whole, shall be considered a common ¢xpense.

11. USE AND OCCUPANCY OF UNITS AND COMMON ELEMENTS.

2) No part of the property shall be used for-other than housing and the related
common purposes for which the property was (esigned. Each unit or any two or
more adjoining units used together shall be used as « <esidence for a single family or
such other uses permitted by this declaration and for nio Other purposes. That part of
the common elements separating any two or more adjoining nnit used together may
be altered to afford ingress and egress to and from such adjoiring units in accordance
with the rules and regulations of the association and upon such conditions as shall
reasonably be determined by the association, provided that the umit c'wner intending
to so alter the common elements as aforesaid, shall notify the asscciavion at least
¢wenty-one (21) days prior to the commencement of any such alteration.

b) No industry, business, trade, occupation or profession of any kind, commercial,
religious, educational, or otherwise, designed for profit, altruism, exploration, or
otherwise, shall be constructed, maintained, or permitted on any part of the
property. No “For Sale” or “For Rent” signs, advertising or other displays shall be
maintained or permitted on any part of the property except at such occasion and in
such form as shall be determined by the association. The right is reserved by the
Declarant and the developer or their agent or agents, to place “For Sale” or “For
Rent” signs on any unsold or unoccupied unit, and on any part of the common
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elements, and the right is hereby given to any mortgagee, who may become the
owner of any unit, to place such signs any unit owned by such mortgagee until all
the units are sold and conveyed, the Declarant and the developer shall be entitled to
access, ingress and egress, to the property as they shall deem necessary in connection
with the sale of, or work in, the building or any unit. The Declarant and the
developer shall have the right to use any unsold unit or units as a model apartment
or for sales or display purposes, and to relocate the same from time to time, and to
maintain on the property, until the sale of the last unit, all models, sales offices and
advertising signs or banners, if any, and lighting in connection therewith,

¢/ “There shall be no obstruction of the common elements nor shall anything be stored
' ihe common elements without the prior consent of the association except as
hererd expressly provided. Each unit owner shall be obligated to maintain and keep
his ow4 vait and the limited common elements appurtenant thereto in good, clean
order and rimair. The use and the covering of the interior surfaces of windows,
whether by Zraperies, shades or other items visible on the exterior of the building,
shall be subject (0 th= rules and regulations of the assoclation.

d) Nothing shall be dove or kept in any unit or in the common elements which will
increase the rate of instrapce on the property, or contents thereof, applicable for
residential use, without the prior written consent of the association. No unit owner
shall permit anything to be cone-or kept in his unit or in the common elements
which will result in the cancellation of any insurance maintained by the association,
or which would be in violation of auy law, No waste shall be committed in the
common elements.

e} Unit owners shall not cause or permit anyching to be hung or displayed on the
outside of windows or placed on the outside walls.of the building and no sign,
awning, canopy, patio screen, shutter, radio or television antenna (except as installed
as of the date this declaration is recorded or except 4s thereafter installed by
developer or the association) shall be affixed to or placed upen the exterior walls or
roof or any part thereof or on the common elements, witaout-the prior written
consent of the association. All through-wall air conditioners and sleeves in which
said air conditioners are inserted, installed as of the date this declavarion is recorded,
may be maintained, removed and replaced and shall be repaired as necessary by the
unit owner owning the unit which such air conditioner and sleeve serves, No air
conditioning unit of whatever type other than those installed as of the date this
declaration is recorded or those thereafter installed by the developer or the
association may be installed without the prior written permission of the association.

f) No animals, reptiles, rabbits, livestock, fowl, or poultry of any kind shall be raised,
bred, or kept in any unit or in the common elements, except that dogs (not to
exceed 40 Ibs.), cats, or other household pets may be kept in units, subject to rules
and regulations adopted by the board, provided that they are not kept, bred, or
maintained for any commercial purpose, and provided further that any such pet

1
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causing or creating a nuisance of unreasonable disturbance shall be permanently
removed from the property upon three (3) days written notice from the board.

2) No nozious or offensive activity shall be carried on in any unit or 1n the common
clements, nor shall anything be done therein, either willfully or negligently, which
may be or become an annoyance or nuisance to the other unit owners or occupants.

h) Except as constructed or altered by or with the permission of the developer or the
association, nothing shall be done in any unit or in, on or to the common elements
which would impair the structural integrity, safety or soundness of the building or
which would structurally change the building.

i) No dcthes, sheets, blankets, laundry or other articles of any kind shall be hung out
or expo:.d on any part of the common elements. The common elements shall be
kept fre¢ and clear of rubbish, debris and other unsightly materials.

j) No benches, chars or other personal property shall be left on, nor shall any
playing, lounging, pa-ling of baby carriages, playpens, bicycles, wagons, toys ot.
vehicles be permitted on, any part of the common elements without prior consent
of, and subject to any- regulations of the association, pursuant to rules and
regulations of the associatics

k) Nothing shall be altered or constructed in or removed from the common elements
except as constructed or altered by sc-with the permission of the developer at any
time prior to the first annual meetiug of the unit owners without the written
consent of the association.

Iy Each unit owner and the association hereby waive and release any and all claims
which he or it may have against any other unit owaey, the association, members of
the board, the developer, the Declarant, the beneficiariesof the Declarant and their
respective employees and agents, for damage to the com.nor: elements, the units, or
to any personal property located in the units or common elemenrs, caused by fire or
other casualty or any act or omission referred to in paragrapll 13(m), to the extent
that such damage is covered by fire or other form of hazard 1nsurcare.

m) If the act or omission of 2 unit owner, or of a member of his famuly,a sousehold
pet, guest, occupant or visitor of such unit owner, shall cause damage to the
common elements or to a UNit OF UL owned by others, or maintenance, repairs or
replacements shall be required which would otherwise be at the common expense,
then such unit owner shall pay for such damage and such maintenance repairs and
replacements, as may be determined by the association, to the extent such payment
s not waived or released under the provisions of paragraph 11(1).

12
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n) Any release or waiver referred to in paragraph 11() and 11(m) hereof shall be valid
only if such release or waiver does not affect the right of the insured under the
applicable insurance policy to recover there under.

o} No unit owner shall overload the electric wiring in the building, or operate any
machines, appliances, accessories or equipment in such manner as to cause, in the
judgment of the association, an unreasonable disturbance to athers. Nor shall any
unit owner connect any machine, appliance, accessory or equipment to the heating
system or plumbing system, without the prior written consent of the a5s0Ciation.

5j'This paragraph 11 shall not be construed to prevent or prohibit a unit owner from
mantaining his personal professional library, keeping his personal business or
professional records or accounts, handling his personal business or professional
telephon: calls, or conferring with business or professional associates, clients or
customers.in his unit.

q) Satellite Dishes/Avtennae: No antenna, radio receiver, satellite dish or similar
apparatus shall be atzached to or installed on any portion of the exterior of a
building; however, ‘a_satellite dish or similar apparatus of less than eighteen (18)
inches in diameter may he installed, with board approval on the exterior of a
building as long as it is not-visible from the front of the building.

12. VIOLATION OF DECLARATION.

A

The violation of any rule or regulation adorited by the association or the breach of
any covenant or provision herein or in the bylaws contized, shall, in addition to any other
rights provided for in this declaration or the Bylaws, give the association the rights (a) to
enter upon the unit, or any portion of the property upba which, or as to which, such
violation or breach exists and to summarily abate and rémive, at the expense of the
defaulting unit owner, any structure, thing or condition that may :s1st thereon contrary to
the intent and meaning of the provisions hereof, and neither “the-association nor the
officers, employees or agents thereof shall thereby be deemed guiltyir-any manner of
trespass: or (b) to enjoin, abate or remedy by appropriate legal proceedings, <ither at law or
in equity, the continuance of any breach; or to take possession of suck upit Owner’s
interest in the property and to maintain an action for possession of such unit ia tne manner
provided by law.

Provided, however, that, except in cases of emergency where damage to persons or
property is threatened, the association shall not take any such action unless it has (a) first
given the unit owner alleged to have violated any restriction, condition or regulation
adopted by the association or to be in breach of any covenant or provision herein or in the
bylaws contained, a hearing on such allegations pursuant to rules and regulations adopted
by the association, (b) the association shall have determined such allegations to be true and

13
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(c) the unit owner shall not have desisted from such violation or breach or shall not have
taken such steps as shall be necessary to correct such violation or breach within such
reasonable period of time as determined by the association and communicated to the unit
owner, Any and all costs and expenses incurred by the association in the exercise of its
authority as granted in this paragraph 12, including but not limited to court costs,
reasonable attorneys’ fees as determined by a court of competent jurisdiction, and cost of
labor and materials shall be paid by the unit her in violation, and, until paid by such unit
owner, shall constitute a lien on the interest of such unit owner in the property, which lien
may be perfected and foreclosed in the manner provided in Section 9 of the Act with
respect to liens for failure to pay a share of the common expenses. Any such lien shall be
junict ard subordinate to the lien of a first mortgagee with respect to such unit.

Fusrirérmore, if after hearing and finding as aforesaid and fatlure of the unit owner
to desist fromn such violation or to take such corrective action as may be required, the
association shall iavé the power to issue to the defaulting unit owner a ten (10) day notice
in writing to termit:ace the rights of the said defaulting unit owner to continue as a unit
owner and to continue o aczupy, use or control his unit and thereupon an action in equity
may be filed by the association-against the defaulting unit owner for a decree declaring the
termination of the defaulting unit Owner’s right to occupy, use or control the unit owned
by him on account of the violation of a rule or breach of covenant or provision as aforesaid
and ordering that all the right, titic-and interest of the unit owner in the property shall be
sold at a judicial sale upon such notice and-t=rms as the court shall establish, except that the
court shall enjoin and restrain the defaulting unit owner from re-acquiring his interest at
such judicial sale or by virtue of the exercisc of any right of redemprion which may be
established, and except that the court shall direct(hat any existing first mortgage be retired
out of the proceeds of such judicial sale. The procéels of any such judicial sale shall first
be paid to discharge court costs, reasonable attorieys’ foss and all other expenses of the
proceeding and sale, and all such items shall be taxed against'the defaulting unit owner in
said decree.  Any balance of proceeds after satisfaction of such charges and any unpaid
assessments hereunder or any liens shall be paid to the unit owaer” Upon the confirmation
of such sale, the purchaser there at shall thereupon be entitled to 2 deed to the unit and,
subject to the first right and option of the association as provided in parsgraph 7 hereof, to
immediate possession of the unit sold and may apply to the court for a writ ef assistance for
the purpose of acquiring such possession and it shall be a condition of any such sale, and
the decree shall so provide, that the purchaser shall take the interest in the prorerty sold
subject to this declaration.

Any unit owner in default hereunder or under the provisions of the bylaws or any rule
or regulation adopted by the association shall pay to the assoctation, as an agreed common
expense with respect to his unit, all attorneys’ fees incurred by the association in enforcing
the provisions of the bylaws, this declaration or the rules and regulations of the association
as to which the unit owner is in default Until such fees are paid by the unit owner, the
amount thereof shall constitute a lien on the interest of the unit owner in the property,
which lien may be perfected and foreclosed in the manner provided in Section 9 of the Act
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with respect to liens for failure to pay a share of the common expenses. Any such lien shall
be junior and subordinate to the lien of a first mortgagee with respect to such unit.

13. ENTRY BY ASSQCIATION,

The association or its officers, agents or employees may enter any unit when
necessary in connection with any painting, maintenance, repair or reconstruction for
which the association is responsible, or which the association has the right or duty to do.
Such entry shall be made with as little inconvenience to the unit owner as practicable, and
exceptin the event of emergency shall be done upon reasonable notice to the unit owner.

Any datiinge caused thereby shall be repaired by the association as a common expense.

14, GRANTZES.

Each grantée of the Declarant or the developer, each purchaser under Articles of
Agreement for Deed and-each tenant under a lease accepts the same subject to all easements,
restrictions, conditions, corenants, reservations, liens and charges, the bylaws, the rules and
regulations of the association; and the jurisdiction, rights and powers created or reserved by
this declaration, and the provisions of the Act, as at any time amended, and all easements,
rights, benefits and privileges of ‘every character hereby granted, created, reserved or
declared, and all impositions and oblizations hereby imposed shall be deemed and taken to
be covenants running with the land, arid shall bind any person having at any time any
- terest or estate in said land, and shall insuie to the benefit of each grantee in like manner
as though the provisions of this declaration were recited and stipulated at length in each
and every deed of conveyance.

15. FAILURE TO ENFORCE.

No terms, obligations, covenants, conditions, restrict:Gns or provisions imposed
hereby or contained herein shall be abrogated or waived by any tulure to enforce the same,
no matter how many violations or breaches may occur.

16. NOTICES.

=

Whenever any notice is required to be given under the provisicus of this
declaration, or the bylaws, a waiver thereof in writing by the person or persons entitled to
such notice, whether before or at the time stated therein, shall be deemed equivalent to the
giving of such notice, provided such waiver or the time of giving same is not contrary to
the provisions of the Act. Notices required to be given to any devisee or personal
representative of a deceased unit owner shall be delivered by mail to such party at his or its
address appearing in the records of the court wherein the estate of such deceased owner is
being administered.

17. AMENDMENTS.

15
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Except as hereinafter otherwise provided, the provisions of paragraphs 1, 2, 3, 4, 5,
6, and this paragraph 17 of this declaration, may be amended, changed or modified by an
instrument in writing setting forth such amendment. change or modification, signed and
acknowledged by all members of the board, all of the unit owners and each mortgagee
having a bona fide lien of record against any unit. Except as herein otherwise provided,
other provisions of this declaration may be amended, changed or modified, upon approval
by all members of the board and at least 75% of the unit owners, by an instrument in
writing setting forth such amendment, change or modification, signed and acknowledged
by an authorized officer of the board and containing an affidavit by an officer of the
associatton certifying that (i) at least 75% of the unit owners have approved such
amendment change or modification and (i) a copy of the amendment change or
modificatioi has been mailed by certified mail to all mortgagees having bona fide liens of
record againsany unit, not less than ten days prior to the date of such affidavit. The
approval of eligibie- first mortgagees (i.e., first mortgagees who have requested that the
association notify them of amendments affecting the matters described in (1) through and
including (13) below ol 71% (by percentage ownership) of units which are subject to a
mortgage or trust deed shall be required to materially amend any provisions of the
declaration or bylaws or toladd any material provision thereto, which establish, provide
for, govern or regulate any of the following;

¢ VOTING;

¢ ASSESSMENTS, ASSESSMENT LIENS OR SUBORDINATION OF SUCH LIENS;

RESERVES FOR MAINTENANCE, PFIAIR AND REPLACEMENT OF THE COMMON

ELEMENTS;

INSURANCE OR FIDELITY BONDS;

RIGHTS TO USE OF THE COMMON ELEMEIVTS:

RESPONSIBILITY FOR MAINTENANCE AND REP: IR OF THE COMMON ELEMENTS;

THE ADDITION, ANNEXATION OR WITHDRAWAL Cr PROPERTY TO OR FROM

THE HILLS CONDOMINIUMS;

BOUNDARIES OF ANY UNIT;

INTERESTS IN THE COMMON ELEMENTS OR LIMITED COMMON ZLEMENTS;

0 CONVERTIBILITY OF UNITS INTO COMMON ELEMENTS OF .OF COMMON
ELEMENTS INTOQ UNITS;

0 LEASING OF UNITS;

¢ DMPOSITION OF ANY RIGHT OF FIRST REFUSAL OR SIMILAR RESTRICTIOM ON THE
RIGHT OF A UNIT OWNER TO SELL, TRANSFER, OR OTHERWISE CONVEY HIS UNIT
IN THE CONDOMINIUM;

{ ESTABLISHMENT OF SELF MANAGEMENT BY THE ASSOCIATION WHERE
PROFESSIONAL MANAGEMENT HAS BEEN REQUIRED BY FHIMC, FNMA, HUD, OR
VA. ANY AMENDMENT, CHANGE OR MODIFICATION SHALL CONFORM TO THE
PROVISIONS OF THE ACT AND SHALL BE EFFECTIVE UPON RECORDATION
THEREOF, NO CHANGE, MODIFICATION OR AMENDMENT WHICH AFFECTS THE
RIGHTS PRIVILEGES OR OBLIGATIONS OF THE DECLARANT OR THE DEVELOPER
SHALL BE EFFECTIVE WITHOUT THE PRIOR WRITTEN CONSENT OF THE

OO O <
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DECLARANT OR DEVELOPER. THE BYLAWS MAY BE AMENDED IN ACCORDANCE
WITH THE PROVISIONS OF ARTICLE XII THEREOF,

18. ARBITRATION,

Any controversy between unit owners or any claim by a unit owner against the
association or another unit owner arising out of or relating to the declaration, by-laws, or
rules and regulations of the association shall be settled by arbitration in accordance with the
rules of the “American Arbitration Association”, and judgment upon the award rendered
by the Arbitrator may be entered in any court having jurisdiction thereof.

19. CON'{E)JNATION.

In the évene of 2 taking or condemnation by competent authority of any part of the
property, the assccidtion shall, if necessary, restore the improvements on the remaining
portion of the property-to conform as closely as possible to the general design, structure
and materials used with vespect to the improvements as they existed prior to the taking or
condemnation. In the event thit part or all of one or more units is taken or condemned,
then the portions so taken or condemned shall be deemed to have been removed from the
provisions of the Act and the pefceatage of ownership interest in the common elements
allocated to such unit or portion itereof (as determined by the board on the basis of
diminution in market value of the unit)(sha'l be reallocated among the remaining units on
the basis of the relative percentage of owhers'ip interests in the common elements of the
remaining units. In such cases, this declaraticn snd the plat shall be amended accordingly,
pursuant to the provisions of the Act. The allocatior of any condemnation award, or other
proceeds to any withdrawing or remaining unit owncrshall be on an equitable basis, which
need not be a Unit's percentage of interest in the comyaoy element. Any condemnation
award or other proceeds available in connection with the withdrawal of any portion of the
common elements, not necessarily including the limitec-common elements, shall be
allocated on the basis of each unit owner’s percentage of interest in<he common elements.
Any such proceeds available from the withdrawal of limited common elements shall be
distributed in accordance with the interests of those entitled to thar use. Upon the
withdrawal of any unit or portion thereof, the responsibility for riie-payment of
assessments on such unit or portion thereof so withdrawn shall cease or shi2ii be equitably
reduced.

20. VIOLATIONS OF CERTAIN RULES,

0t AL S U e AT 8 A At DAL b i B0 o Tl P b K L 81T 5 L 0

If any of the options, privileges, covenants or rights created by this declaration shall
be unlawful or void for violation of (a) the rule against perpetuities or some analogous
statutory provision, (b) the rule restricting restraints on aliemation, or at any other
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statutory or common law rules imposing time limits, then such provision shall continue
only until twenty-one (21) years after the death of the survivor of the now living lawful
descendants of George W. Bush, the now incumbent President of the United States and
Dick Chaney, the now incumbent Vice-President of the United States.

21. SEVERABILITY.

The invalidity of any restriction hereby imposed, or of any provision hereof, or of
any part of such restriction or provision, shall not impair or affect in any manner the
validity, enforceability or effect of the rest of this declaration and all of the terms hereof are
hereby dcclared to be severable.

22, CONSTRUCTION.

iy,

The provisiors of this declaration shall be liberally construed to effectuate its
purpose of creating’a uniform plan for the development and operation of a first class
condominium developmext

23. CHANGES OR MODIFICATIONS BY THE DEVELOPER.

=y o

Unul the first annual meetiny of unit owners is called, the developer, or its
successors or assigns, shall have the fight to change or modify the condominium
instruments, which change or modification sbull be effective upon the recording thereof;
provided, however, that the provisions of patagraph (h) Section 2 of Article VI of the
bylaws shall not be amended, modified or charged withour the consent of any first
mortgagee effected thereby, and provided further that'sach right shall only be exercised (i)
to bring the declaration into compliance with the (Act (i) to correct clerical or
typographical errors in the declaration or (iif) to conform the zondominium instruments to
the requirements of FHLMC or the Federal National Mortgage Association with respect to
condominium projects. In furtherance of the foregoing, a power ccupled with an interest is
hereby reserved and granted to the developer to make any change 15 or modification as
authorized hereunder on behalf of each unit owner as attorney-in-fact fo- su_b. unit owner.
Each deed, mortgage, trust deed, other evidence of obligation or other instrapient affecting
a unit and the acceptance thereof shall be deemed to be a grant and acknowledgement of,
and a consent to the reservation of, the power to the developer as aforesaid.

24, RIGHTS OF MORTGAGEES AND OTHERS TO NOTICE.

s S b A e B e s 3

A holder, insurer or guarantor of a first mortgage, upon written request to the
association (such request to state the name and address of such holder, insurer or guarantor
and the unit number), shall be entitled to timely written notice of:

18
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Any proposed amendment of the condominium instruments cffecting a change
in (i) the boundaries of any unit or the exclusive easement rights appertaining
thereto, (ii) the interests in the common elements or limited common elements
appertaining to any unit or the liability for common expenses, (ii1) the number
of votes in the association appertaining to any unit or (iv) the purposes to which
any unit or the common elements are restricted;

Any proposed termination of THE HILLS Condominiums as a condominium
project,

Any condemnation loss or any casualty loss which affects a portion of the
common elements, which loss exceeds $10,000 or which affects any umit, which
inse exceeds $1,000 on which there is a first mortgage held, insured or
goaianteed by such eligible holder;

Any delinquency in the payment of assessments or charges owed by an owner of
a unit sukject to the mortgage of a first mortgagee, insurer or guarantor, where
such delingaency has continued for a period of 80 days:

Any lapse, Caricellation or material modification of any insurance policy
maintained by the aseociation; and

Any proposed action that requires the consent of a specified percentage of first
mortgagee.

25. ADDITIONAL RIGHTS OF FIRST MMORTCAGEES.

2

Any restoration or repair of the property after partial condemnation or damage
due to an insurable hazard shall t¢ Lubstantially in accordance with the
declaration and the original plans and spccilications for the building unless upon
the approval of a majority in number of firsi mortgagees of unit which are
subject to 2 mortgage or trust deed.

Any election to terminate Condominiums as a coidominium project after
substantial destruction or substantial taking by condemmnation of the property
requires the approval of a majority in number of first mortgagees of units which
are subject to a mortgage or trust deed.

Any holder, insurer or guarantor of a first mortgage has the ‘tigit, during
normal business hours and upon reasonable advance written notice to ¢« board,
to inspect the declaration, bylaws and rules and regulations of the condominium
and the books, records and financial statements of the association.

The association must give any holder, insurer or guarantor of a first mortgage
who makes written request an audited statement of the association for the
preceding fiscal year.

26. TRUSTEES.

19
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In the event title to any unit should be conveyed to a land title holding trust, under
which all powers of management, operation and control of the premises remain vested in
the trust beneficiary or beneficiaries, then the trust estate under such trust, and the
beneficiaries there under from time to time shall be liable for payment of any obligation,
lien, or indebtedness chargeable or created under this declaration against such unit. No
claim shall be made against any such title holding trustee personally for payment of any
claim, lien, or obligation hereby created, and the trustee shall not be obligated or sequester
funds or trust property to apply in whole or in part against any such lien or obligation, but
the amount thereof shall continue to be a charge or lien upon the premises notwithstanding
any trarsfer of beneficial interest or the title of such real estate.

27. ANNF;KI_\IG ADDITIONAL PROPERTY.

a) The develuper reserves the right from time to time, within not more than seven
years of thedzte of the recording of this declaration, to annex and add to the parcel
and property and thereby add to the condominium created by this declaration, all
or any portion of4h¢ additional land by recording an amended plat in accordance
with sec. 5 of the Actand an amended declaration in accordance with sec. 8 of the
Act no rights of any checaster whatever within the additional land attach to any
over except as to that poriion, described on Exhibit "A" and except as to that
portion described In any reccided amended declaration annexing and adding such

portion to this declaration as part ot the condominium created by this declaration.

b) Each amended declaration shall include’an amended Exhibit "A" (legal description
of portions of additional land already sutjecied to the provisions of the Act) which
shall amend Exhibit "A" hereto by setting orth the amended legal description of
the parcel to include the additional parcel or parcels annexed hereto, as well as a
separate legal description of such addition. The asended declaration shall also
contain an amended plat showing the boundaries o iuch. addition and of the entire
parcel as amended, and delineating the additional unifz of such addition, all in
accordance with Sec. 5 of the Act.

¢) Each amended declaration shall also include an amended Exhivit"A" which shall
Jmend Exhibit "A" hereto by setting forth the legal description ot <nz units added
by such amended declaration, as well as all previous units.

d) Each amended declaration shall also include an amended Exhibit "B" which shall
amend Exhibit "B" hereto by setting forth the amended percentages of the
undivided interests in the common elements as amended and added to by such
amended declaration.

¢) The percentages of undivided ownership interest in the common elements as

amended by each amended declaration, and as set forth in the amended Exhibit "B"
shall be determined and adjusted in the following manner:

20
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The common elements as amended by such amended declaration shall be deemed to consist
of:

2) the common elements as existing immediately prior to the recording of
such amended declaration (hereinafter referred to as the “existing
common elements); and

b) the common elements added by such amended declaration (hereinafter

referred to as the “added common elements”)

The units as amended by such amended declaration shall be deemed to consist of:

a) the units as existing immediately prior to the recording of such amended
declaration (hereinafter referred to as the “existing units”); and

B) the units added by such amended declaration (hereinafter referred to as
the “added units”).

The value i each of the added units shall be added to the aggregate value of the
existing units and the tét] tereof shall be deemed to be the new value of the property as a
whole. “Value” as used in t'iis paragraph shall be determined by the developer as of the
date of the recording of the amcnded declaration. Such determination by the developer
shall be conclusive and binding @on all unit owners, mortgagees and other parties who
then or in the future have any interes iu the property.

The percentages of undivided ownership interest, as amended and adjusted by such
amended declaration, in the entire commoh slements, consisting of the existing common
elements plus the added common elements, 1¢ be-allocated among all the units, consisting
of the existing units plus the added units, shall be coriputed by taking as a basis the value of
each unit in relation to the value of the property as a/wnole, determined as aforesaid.

The existing units shall be entitled to their respective’ percentages of ownership, as
amended and adjusted and sex forth in amended Exhibit "B’ artached to such amended
declaration, in the added common elements as well as in the existiag common elements.

The added units shall be entitled to their respective percentages of ownership, as set
forth in such amended Exhibit “B" not only in the added common elerients but also in the
existing common elements,

Each and all of the provisions of this declaration and the Exhibits artacliec hereto, as
amended by each such successive amended declaration and the amended Exhib.ts attached
thereto, shall be deemed to apply to each and all of the uaits, including all such added units
as well as all existing units, and to all of the common elements, including all such added
common elements as well as all existing common elements.

The recording of an amended declaration shall not alter or affect the amounts of any
liens for common expenses due from any existing unit owners prior to such recording, nor
the respective amounts theretofore assessed to or due from existing unit owners for
common expenses or other assessments.
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The lien of any mortgage encumbering any existing unit, together with its
appurtenant percentage of undivided ownership interest in the existing common
elements, shall automatically be deemed to be adjusted and amended when an
amended declaration is recorded, in accordance with the respective percentage of
undivided citizenship interest in the common elements for such existing unit as set
forth in the amended Exhibit "B" attached to such amended declaration, and the lien
of such mortgage shall automatically attach in such percentage to the added
common elements,

Fach and all of the unit owners, of all existing units and of all existing units and of
AV added units hereafter, and their respective mortgagees, grantees, heirs,
admrinistrators, executors, legal representatives, successors and assigns, by their
accepranze of any deed or mortgage or other interest in or with respect to any of
such unis, shall be deemed to have expressly agreed, assented and consented to each
and all of the provisions of this declaration, with respect to the recording of any and
all amended. zcclarations as aforesaid which may be adjusted and reallocate from
time to time their respective percentages of undivided ownership interest in the
common elements ‘including the existing common elements and added common
clements, from time to_time as herein above provided; and hereby rather agree to
each and all of the provizisns of each and all of said amended declarations which
may hereafter be recorded inaccordance with the foregoing provisions of this
declaration.

Each and all of the unit owners, of all-cxisting units and of all added units hereafter,
and their respective mortgagees, granteer, Yeirs, administrators, executors, legal
representatives, successors and assigns, by their acceptance of any deed or mortgage
or other interest in or with respect to anyof such units, further acknowledges,
consents and agrees, as to each such amended declaration that is recorded, as
follows:

i. the portion of the additional Jand described in each suchiamended declaration

shall be governed in all respects by the provisions of this declaration.

ii. the percentage of ownership in the common elements appurtenanc *o each unit
shall automatically be shified and reallocated the extent set forth in each such
recorded amended declaration and upon the recording of each such amended
declaration, the amount by which such percentage appurtenant to a unit is
reduced, as set forth in each such recorded amended declaration, shall thereby be
and be deemed to be released and divested from such unit owner and reconvened
and reallocated among the other unit owners as set forth in each such recorded
amended declaration.

iii. each deed, mortgage or other instrument affecting a unit shall be deemed given

subject to the conditional limitation that the percentage of ownership in the
common elements appurtenant to each unit shall, upon the recording of each
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amended declaration, be divested pro tanto to the reduced percentage set forth in
such amended declaration and vested among the other owners, mortgagees and
others owning an interest in the other units in accordance with the terms and
percentages of each such recorded amended declaration.

a right of revocation is hereby reserved by the grantor in each such deed,
mortgage or other instrument of a unit to so amend and reallocate the
percentages of ownership in the common elements appurtenant to each unit.

the percentage of ownership in the common elements appurtenant to each unit
shall include and be deemed to include any additional common elements
~nnexed hereto by a recorded amended declaration and each deed, mortgage or
oikier instrument affecting a unit shall be deemed to include such additional
com-ien elements and the ownership of any such unit and lien of any such
mortgzge ‘shall automatically include and attach to such additional common
elements 25 such amended declarations are recorded.

each owner shall hav= a perpetual easement, appurtenant to his unit, for the use
of any additional “ommon elements annexed thereto by and described in any
recorded amended décluration, for the purposes therein set forth, except as to
any portion the use of which is limited by esclusive easements granted to the
owners of specific units as rmay, be provided in any such amended declaration, or
this declaration and except as ta any portion which may be designated as limited
common elements.

each owner by acceptance of the deed conv2ying his unit, agrees for himself and
all those claiming under him, including-inortgegees, that this declaration and
each amended declaration is and shall be deened o be in accordance with the
Act and for purposes of this declaration and 7e Act, any changes in the
respective percentages of ownership in the common ¢leinents as set forth in each
such amended declaration shall be deemed to be made by agreement of all unit
owners.

viii.the Declarant and developer reserve the right to amend this declziation in such

e -4 8 4Oy AR A AR b . o APt b g b e R, D54 A L Sl <R Bl e b

manner, and each owner agrees to execute and deliver such documents necessary
or desirable to cause the provisions of this paragraph 27 to comply with'the Act
as it may be amended from time to time.

the foregoing provisions of this declaration and in deeds and mortgages of the
units and common elements contain and will contain clauses designed to
accomplish a shifting of the common elements. None of said provisions shall
iavalidate the other, but each shall be deemed supplementary to the other
toward the end that a valid shifting of the common elements can be

accomplished.
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28, DECLARANT’S RESERVED RIGHTS:

2)

In addition to any rights or powers reserved or granted to the Declarant under the
Act, this declaration or the by-laws, the Declarant shall kave the rights and powers
set forth in this article. In the event of a conflict between the provisions of this
article and any other provisions of this declaration or the by-laws, the provisions of
this article shall govern. Except as otherwise provided in this article, the rights of
Declarant under this article reserved or granted shall terminate at such time as the
Declarant is no longer vested with nor in control title to any lot located in the
Crestpoint Condominiums subdivision.

Proinotional Efforts: Declarant shall have the right, in its discretion, to maintain on
the coadominium property model dwelling units, sales, leasing, management and/or
adminisirative offices which may be located in a dwelling unst, displays, signs and
other forms ot advertising and, to the extent not prohibited by law, to come upon
any portion-ot the condominium property for the purpose of showing the
condominium ptoresy to prospective purchasers or lessees of dwelling units, all
without the payment of ony fee or charge whatsoever other than the assessments
payable by the Declarazs v-ith respect to dwelling units, all without the payment of
any fee or charge whatsoevei other than the assessments payable by the Declarant
with respect to dwelling units Cwned by the Declarant. The Declarant shall have a
non-exclusive access easement ove: and across the roads and walkways located on
the condominium property for ingicssand egress to and from those portions of the
Crestpoint Condominiums subdivision which have not been made subject to the
Act and this declaration in order to exercise the rights reserved under this article.
The Declarant shall have the power and riglit to lease and/or sell and convey any
dwelling unit owned by the Declarant to any person or entity which it deems
appropriate mn its sole discretion.

Construction: Declarant, its agents and contractors shall liave the right to come
upon the condominium property to construct improvements “tereon and to make
alterations, repairs or improvements to the condominium propercy or the portions
of the Crestpoint Condominiums subdivision not made part of the\’Crdominiums
and shall have the right to store equipment and materials used in convection with
such work on the condominium property or the portions of “Ciestpoint
Condominiums subdivision which have not been made part of the Condominiums
without payment of any fee or charge whatsoever,

Control of Board: Unrtil the initial meeting of the owners (which shall occur no
later than thirty (30) days after the turnover date) and the election of the initial
board as provided for in the by-laws, the rights, titles, power, privileges, trusts,
duties and obligations vested in or imposed upon the board by the Act, this
declaration or the by-laws shall be held and performed by the Declarant. The
Declarant may hold and perform such rights and obligations through the board
which, prior to the turnover date, shall consist of three (3) individuals designated by

24
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the Declarant from time to time. Prior to the murnover date, the Declarant may
appoint from among the owners three non-voting counselors to the board who shall
serve at the discretion of the Declarant.

IN WITNESS WHEREOF, THE SAID LAKESIDE BANK AND TRUST AS TRUSTEE
UNDER TRUST 101774. HAVE CAUSED THEIR NAMES TO BE SIGNED TO THESE PRESENTS ON
THE DAY AND YEAR FIRST ABOVE WRITTEN,

State of Illinois )
County of Cook )

I, THE UNDERSIGNED, A NOT#PY PUBLIC IN AND FOR THE COUNTY AND STATE
AFORESAID, DO HEREBY CERTIFY. THAT .
PERSONALLY KNOWN TO ME TO BE THZ VICE PRESIDENT OF THE LAKESIDE BANK &
TRUST, AND y TFRSONALLY KNOWN TO ME TO BE THE
ASSISTANT SECRETARY OF SAID BANK, AND FERSONALLY KNOWN TO ME TO BE THE SAME
PERSONS WHOSE NAMES ARE SUBSCRIBED TO THE FOREGOING INSTRUMENT, APPEARED
BEFORE ME THIS DAY IN PERSON AND SEVERALLY ACKNOWLEDGED THAT AS SUCH
PRESIDENT AND SECRETARY, THEY SIGNED AND DELIVERED THE SAID INSTRUMENT AND
CAUSED THE CORPORATE SEAL OF SAID CORPORATION TO BE AFFIXED THERETO,
PURSUANT TO AUTHORITY GIVEN BY THE BOARD OF SAID CORPORATION, AS THEIR FREE
AND VOLUNTARY ACT, AND AS THE FREE AND VOLUNTARY 4CT AND DEED OF SAID
CORPORATION, FOR THE USES AND PURPOSES THEREIN SET FORTH.

GIVEN UNDER MY HAND AND OFFICIAL SEAL,
THIS 15 DAY OF JUNE, 2006

NOTARY PUBLIC

25
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turnover date, the Declarant may

the Declarant from time to time. Prior to the
lors to the board who shall

appoint from among the owners three non-voting counse
serve at the discretion of the Declarant.

IN WITNESS WHEREOF, THE SAID LAKESIDE BANK AND TRUST AS TRUSTEE
ST 101774, HAVE CAUSED THEIR NAMES TO BE SIGNED TO THESE PRESENTS ON

UNDER TRU
THE DAY AND YEAR FIRSY ABOVE WRITTEN.
. / = X . /)W
[/ Hapty - ﬁ/ [
Efﬁcurvzt VICE PRESIDENT & TRUST OFFICER ASST. TRUIST OFFICER
State of Iflinois \

County of Cook /)

I, THE UNDERSIGNED, A NoTARY PUBLIC IN AND FOR THE COUNTY AND STATE

AFORESAID, DO HEREBY. CERTIFY THAT Vadt . tolve, .
PERSONALLY KNOWN TO ME 1O ®E THE VICE PRESIDENT OF THE LAKESIDE BANK &

TRUST, AND \howas Spame@ii= , PERSONALLY KNOWN TO ME TO BE THE
Al
ASSISTANT SECRETARY OF SAID BANK, AND PERSONALLY KNOWN TO ME TO BE THE SAME

PERSONS WHOSE NAMES ARE SUBSCRIBED TO THE FOREGOING INSTRUMENT, APPEARED
BEFORE ME THIS DAY IN PERSON AND JFWERALLY ACKNOWLEDGED THAT AS SUCH
PRESIDENT AND SECRETARY, THEY SIGNED AND/DELIVERED THE SAID INSTRUMENT AND
CAUSED THE CORPORATE SEAL OF SAID CORPOKATION TO BE AFFIXED THERETO,
PURSUANT TO AUTHORITY GIVEN BY THE BOARD Ci SAID CORPORATION, AS THEIR FREE
AND VOLUNTARY ACT, AND AS THE FREE AND VOLUNTARY ACT AND DEED OF SAID

CORPORATION, FOR THE USES AND PURPOSES THEREIN SET rCKTH.

GIVEN UNDER MY HAND AND OFFICIAL SEAL,
THIS 15 DAY OF JUNE, 2006 §
g OFFICIAL SEAL

§ NOTARY PUBLIC- STATE OF ILMOIS
§ MY COMMSSION EXPRES 24010 ;

NOTARY PUBLIC

EXHIBIT "A"

LEGAL DESCRIPTION
OF
THE HILLS CONDOMINIUMS

d3d14 338
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EXHIBIT "A"
LEGAL DESCRIPTION
OF
THE HILLS CONDOMINIUMS
UNITS \
1A,1B,1C,1D,1E,1F,1G,1H,1J,1K,2A,2B,2C,2D,2E,2F 2G,2H,2],2K,3A,3

B,3C,3D,3E,3F,3G H,3J,3K,G1,GZ,G3,G4,G5,G6,G7,GS,G9,G10,G11,
G12,G13,G14,G15, 16,G17,G18,Gl9,G20,G21,G22,G23,G24,G25,G26,
127,G28,G29,G30,G ,G32,G33,G34,G35,G36,G37,G38,G39,G40,G41,
(;4).G43, AND THEIR RESPECTIVE UNDIVIDED PERCENTAGE INTEREST IN
THE COMMON ELEMENTS)\AS AMENDED FROM TIME TO TIME IN Lot2inF.
H. Ba4iett's Palos Township\Farms First Addition, a subdivision of the West
3/4 of the Sovth 1/2 of the Sowth 1/2 of the Northwest 1/4, also the West 33
feet of the East 174 of the said South 1/2 of the South 1/2 of the Northwest 1/4
of Section 1-37-12.also the West 344 (except the South 33 feet thereof) of the
North 1/2 of the Neitl 1/2 of the Southwest 1/4, and also the West 33 feet of
the East 1/4 of the Noit?s 1/2 of the Noith 1/2 of the Southwest 1/4 of Section
1-37-12). Recorded February 25, 1941, Document No. 12629626 .

PIN: 23-01-304-015-0000
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EXHIBIT “A”
(REVISED)

LEGAL DESCRIPTION
OF
THE HILLS CONDOMINIUMS

UNITS 1A, 1B, 1C, 1D, 1E, 1F, 1G, 1H, 14, 1K, 2A, 2B, 2C, 2D, 2E, 2F, 2G, 2H, 2J, 2K, 3A, 3B,
3C, 3D, 3E, 3F, 3G, 3H, 3J, 3K, G1, G2, G3, G4, G5, G6, G7, G8, G9, G10, G11, G12, G13,
G1t4, G15, G16, G17, G18, G19, G20, G21, G,22, G23, G24, G25, G26, G27, 28, G29, G30,
G31, G32, G233, G34, 535, G36, G37, G38, G39, G40, G41, G42, G43 AND THEIR
RESPECTIVE LJNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS, AS
AMENDED FROM TIME TO TIME IN Lot 2 in Ameritech Hickory Hills Resubdivision of Lot 2 in
Block 3 in Fredeiicl. H. Bartlett's 95th Street and Robert's Road Subdivision of the West Half of
the Southwest Quartercf the Southwest Quarter of Section 1, Township 37 North, Range 12
East of the Third Principai Meridian, according to the Plat thereof recorded on February 19,
1925, as document no. 8781516, lying North of a line described as follows: beginning at a point
in the West line of said Lot 2, said noint being 22.30 feet North of the Southwest corner of said
Lot 2, running thence East to a puint in the East line of said Lot 2, said point being 22.00 feet
North of the Southeast corner of said Lot 2. in Cook County, lllinots;

26a
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EXHIBIT "B"
PERCENTAGE OWNERSHIP
TO
THE HILLS CONDOMINIUMS
UNIT NUMBER PERCENT OF OWNERSHIP
1-A 045%
1-B 030%
1-C .028%
1-D .029%
1.E .030%
- 1-F .045%
TAG .030%
117 .030%
] .030%
1K - .030%
2-A D .045%
2B - 030%
2-C —( .028%
2D C .029%
2-E 7, .030%
2.F ¢ .045%
2-G .030%
2-H 7.030%
2] 7 ,ri0%
2K .030%
3-A 050% |
3B 030% <
3C - .028% C
3.D .029% B
3E .030%
3.F .050%
3G | .030%
3-H .030%
3] .030%
3K .030%

27
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G-1 .0002%
) 0002%
a3 .0002%
G4 10002%
s .0002%
Gt .0002%
G7 .0002%
G8 .0003%
C Go 0003%
— G-10 .0003%
= ~G-11 .0003%
Ry .0003%
Gi3 .0003%
G-14 — 0002%
G-15 10002%
Gol6 10002%
G-17 0002%
G-18 .0002%
G-19 .0002%
G-20 .0002%
G-21 (4 .0002%
G-22 .0002%
N G23 .0002%
G-24 =7 0002%
G-25 .2002%
G-26 .0002%
G727 0002%
G-28 .0002%
G-29 .0002% (S
G-30 .0003%
G-31° .0003%
G-32 .0003%
G-33 .0003%
G-34 .0003%
G-35 .0003% |

28
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G-36 .0003%
G-37 .0002%
G-38 .0002%
G-39 .0002%
G-40 .0002%
G-41 0002%
G-42 .0002%
G-43 0002%
TOTAL 1.00%

29
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