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After recordation return to: .

~ McCrary & Clark, LLP

19500 State Highway 249, Suite 355
Houston, [x:zas 77070

| MORTGAGE
(with Security Agreement and Assignment of Rents and Leases)

Viralkumar Patel and spouse, Vignaben Patel (herein called “Borrower”, “Mortgagor”, or
“Grantor”, whether one or more) with 4n address of 9695 Spencer Highway, La Porte, Texas 77571,
mortgages, grants, conveys and warrants t¢ TIE MINT NATIONAL BANK, (herein called “Lendet”,
“Mortgagee”, or “Grantee”, its successors and/or assigns, whether one or more) with an address of 1213
Kingwood Dr., Kingwood, Texas 77339. the propeity Cescribed on Exhibit “A”, to secure the repayment
of that certain Promissory Note of even date hercwills in the original principal sum of $250,000.00
executed by Mortgagor, as Borrower, the said morigpge. being dated and duly signed, sealed, and
acknowledged by the Mortgagor, shall be deemed and #eld io be good and sufficient mortgage to the
Mortgagee, its heirs, assigns, executors, and administrators, with warranty from the Mortgagor and its
legal representatives, of perfect title in the Mortgagor, and agamnsi all previous encumbrances.

ARTICLEI
RECITALS
Execution and Delivery of Note -

1.01. The Borrower has executed and delivered to the Lender a Note (“Note”) bearing the tane date as
this Mortgage, promising to pay to the Lender the principal sum of $250,000.00 in lawful moi ey of the
United States of America. This money will be advanced by the Lender to the Borrower, with interest on
the principal sum at the rate per year according to the terms and conditions specified in the Note, any
unpaid remaining balance provided for in the Note or in this Mortgage being due and payable on or
before the date which is 10 years from the date of Note. The terms of the Note are incorporated into this
Mortgage by this reference. This Mortgage and the Note secured hereby are executed and delivered
pursuant to that certain U.S. Small Business Administration Loan Authorization under Loan No.

85710050-02,

ates Small Business Administration (SBA)

The Loan secured by this lien was made under a United St
If the United States is

nationwide program which uses tax dollars to assist small business owners.
seeking to enforce this document, then under SBA regulations: '
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a) When SBA is the holder of the Note, this document and all documents evidencing or
~ securing this Loan will be construed in accordance with federal law.

b) Lender or SBA may use local or state procedures for purposes such as filing papers,
recording documents, giving notice, foreclosing liens, and other purposes. By using
these procedures, SBA does not waive any federal immunity from local or state control,
penalty, tax or liability. No Borrower or Guarantor may claim or assert against SBA any
local or state law to deny any obligation of Botrower, or defeat any claim of SBA with
respect to this Loan,

Any clause 1iv'this document requiring arbitration is not enforceable when SBA is the holder of the Note
secured by this fistrument. ' '

Mortgagé of Proper.y

102, In consideration of this loan, and as security for repayment to the Mortgagee of the principal,
interest, and any other sums riovided for in the Note and the Mortgage according to the terms and
conditions of the Note and Motigage, and as security for performance of the covenants, agreements and
conditions contained in the. Note ¢nd the Mortgage together with all modifications, repewals and
extensions thereof, the Borrower morigeges, grants and conveys 1o the Lender and Lender’s successors
and assigns the real estate described in Exiinit “A”, which is attached to this Mortgage and made a part
of it by this reference, together with the followiag: » ' : '

{a) All buildings and improvements erected or to be ererted on the property;

(b) All fixtures, appliances, machinery, equipment, and oiner articles of personal property at any time
installed in, attached to, or situated on the real estate or in the kaildings and improvements to be erected
on the real estate, or used or intended to be used in connection with the real estate, or in the operation of
the buildings and improvements, plant, business, or dwelling on the real éstate, whether or not the

personal property is affixed to the real estate; o : '

(c) All building materials, fixtures, building machinery, and building equipment delivered on site to the
real estate during the course of, or in connection with, construction of the buildingsand improvcmgnts;

(d) All streets, alleys, passages, watercourses, easements, and covenants existing or 12 be created for the
benefit of the Borrower or any subsequent owner or tenant of the mortgaged real estaie Over ground
adjoining the mortgaged real estate, and all rights to enforce their maintenance;

(e) All other rights, privileges, reversions, and remainders, and all the income, rents, and profits arising

from them, and all other interests or rights of the Borrower in the real estate; and

(f) The replacements or proceeds from the sale of any of the above.

All of the above-mentioned real estate, improvements, personal property, and other property and interests
will be referred to in this instrument as ther“Mortgaged‘?roperty.”

Prior Mortgage

Mortgaged Property. This Mortgage is secondary and

1.03. There is one prior mortgage affccﬁng the cco
Document 1425504014 e_xecutcd by

ferior to that certain Mortgage recorded September 12, 2014 as

2 A
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Viralkumar Patel to Mortgage Electronic Registration Systems, Inc., as nominee for Stearns Lending,
LLC to secure a Promissory Note in the original amount of $150,400.00.

Borrowers Obligations Under Prior Mortgage

1.04. The Borrower agrees to act as follows as long as the Mortgaged Property or any part of it is
subject to a Prior Mortgage, if any: : ’

(a)_ The Borrower will pay the principal, interest, and all other sums when due and payable under the
Prior Mortgzge no later than their due dates, and will comply with all of the other terms, covenants, and
conditions of'ine Prior Mortgage. :

" (b} The Borrower will produce to the Lender, on request, receipts or other evidence of payment
satisfactory to the Lerider with respect to all sums due under the Prior Mortgage.

(¢) The Borrower will nol enter info any agreem'en{ or arrangement, without the prior written consent of
- the Lender, pursuant to which-tie Borrower is granted any forbearance or indulgence (as to time or
- amount) in the payment of any piincipal, interest, or other sums due under the Prior Mortgage.

Default Under Prior Mortgage |

1.05.  Any default by the Borrower under the ®rior Morigage, because of the failure to make a payment
or otherwise to comply with the terms of the Prior iviartgage, constitutes a default under this Mortgage.
Any failure by the Borrower to produce the receipts roncerning the Prior Mortgage also constitutes a
default under this Mortgage. It also constitutes a defaul® vader this Mortgage if the Borrower enters into
an agreement conirary to the provisions of Paragraph 1.34, zhove. In the case of any default under this
Morigage, the Lender has the right, at its election, 1o declzie the entire indebtedness secured by this
Mortgage immediately due and payable together with interest an¢ sther appropriate charges.

The Lender, at its election, and without notice to Borrower, may maltz 4ny payments the Borrower has
failed to make under the Prior Mortgage. The Lender is not obligatec 1o make these payments, The
Lender may add the amount of these payments to the principal debt secur<d by this Mortgage. Any
payment by the Lender does not release the Borrower from the Borrowers obligations or constitute a
waiver of the Borrowers default under this Mortgage. The term “Prior' Mortgage ™ shall-include any other

prior indebtedness or claim involving Borrower.

Copies of Required Documents

1.06. If the Borrower is required to deliver tax receipts and insurance policies to the holder of the Prior
Mortgage, the Borrower may deliver photocopies of those documents to Mortgagee within the times set
forth in this Mortgage, although this Mortgage otherwise requires delivery of original documents to the

Lender.

ARTICLEII
. . COVENANTS OF BORROWER
Warranty of Title

2.01. The Bomower is lawfully seised of the estate hereby conveyed, has good -and marketable fee
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simple titte to the Mortgaged Property, free and clear of all liens, encumbrances, charges, and all other
conditions except those exceptions and other matters that are filed against the Mortgaged Property in the
Official Records of the County where the Mortgaged Property is situated. Borrower has the right to
mortgage, grant and convey the Mortgaged Property and Borrower will defend generally the title to the
Mortgaged Property against all claims and demands. '

Payment and Performance

2.02.. The Borrower will pay when due to the Lender, in accordance with-the terms of the Note
* and this Moztgage, the principal, interest, and all other sums, and will perform and comply with all the'
agreements, Conditions, covenants, provisions, and stipulations of -the Note, this Mortgage, any
Construction Loan Agreement, any other instrument given as security for the Note, and any other written
Loan Agreement, iiclusding, but not limited to, the SBA Loan Authorization, Payments due under the
Note and this Mortgage shall be made in U.S. currency. However, if any check or other instrument
received by Lender as peyraent under the Note or this Mortgage is returned to Lender unpaid, Lender
may require that any or all spbssquent payments due under the Note and this Security Instrument be
made in one or more of the filswing forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic
Funds Transfer. Payments are deemed reecivod by Lender when received at the location designated in the
Note or at such other location as may be desigiated by Lender in accordance with the notice provigions
in the Loan Documents. Lender may return any rayment or partial payment if the payment or partial
payments are insufficient to bring the Loan currevt, Lender may accept any payment or partial payment
insufficient to bring the Loan current, without waiver of any rights hereunder or prejudice to its rights to
refise such payment or partial payments in the fature, but Iender is not obligated to apply such payments
at-the time such payments are accepted, If each payment is azplied as of its scheduled due date, then
~ Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds until Borrower

makes payment to bring the Loan current. If Borrower does not do 5 within a reasonable period of time,
Lender shall either apply such funds or return them to Borrower, 17 not/applied earlier, such funds will
be applied to the outstanding principal balance under the Note immeciut:ly prior to foreclosure. No
offset or claim which Borrower might have now or in the future against Lender shall relieve Borrower
" from making payments due under the Note and this Morigage or performing the covenants and

agreements secured by this Mortgage.

- Maintenance of Mortgaged Property

203, The Borrower will not commit or permit the commission of waste in or about the Mortgaged
Property. The Borrower will not remove, demolish, or structurally alter any building erected at any time
on the Morigaged Property, without the prior written consent of the Lender. The Borrower will not
permit the Mortgaged Property to become vacant, deserted, or unguarded, and will maintain the
Mortgaged Property in good condition and repair, reasonable wear and tear excepted. The Borrower will

make, when necessary, all repairs of every nature.

Condemnation Awards

204, All'awards made to the owners of the Mortgaged Eroperty hy any governmental or other fawful
authorities for Mortgaged Property taken or damaged throngh exercise of eminent domain, or for any
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casement taken il the property, including any awards for changes of grade of streets, are assigned to the
Len@er who is authorized to collect and receive the proceeds from the authorities and to give proper
receipts for those awards. The Lender will apply these payments (after deduction of attorneys’ fees and
other costs .Of collecting the funds) toward the payment of the amount owed on this Mortgage and the
accompanying Note, even though the amount owed may not then be due and payable. The Borrower
agrees, on request, to make any assignments or other instruments needed to assign the awards to the
Lender, free and clear of any encumbrances. The Borrower agrees to give the Lender immediate notice of
* the actual or threatened commencement of any eminent domain proceedings affecting the Mortgaged
Property, and will give the Lender copies of any papers served on the Borrower in connection with those
procccdings The Borrower will not make any settlement for damages sustained without the Lenders
prior writien-approval, which approval will not be unreasonably withheld. Iender shall have the right,
but the obligatiow; to designate or otherwise approve of any counsel retained to handle such matter and
all expenses of same hall be paid by Borrower. '

‘Insurance

2.05. {(a) The Borrower wili“¥eep the Mortgaged Property continuously insured, with extended
coverage, against loss or damage by ‘ire. The Borrower will also keep the property insured against such
other hazards as the Lender may reasonabiy require. ' '

(b) Without limiting the requirement above; e Borrower will, if requested by the Lender, maintain
insurance as follows: ‘

(1) Insurance against loss or damage to the Mortgaged 7 raperty by fire and any of the risks covered by
insurance of the type now known as “fire and extended voverage.” This insurance will be in the original
- amount of the Note, or in the amount of that percentage of the fall replacement cost of all buildings and
improvements erected on the property (exclusive of the cost of excavations, foundations, and footings
below the lowest basement floor) required to satisfy any applicakie woinsurance requirement in any
policy, whichever is greater, This insurance will have a deductible frem tiie loss payable for any casualty

in an amount acceptable to Lender. The policies of insurance carricd in accordance with this
Subparagraph will contain the “Replacement Cost Endorsement”; '

*(2) Comprehensive public liability insurance (including coverage for elevators any escalators, if any, on
- the Mortgaged Property and, if any construction of new improvements oceurs afit execution of this.
Mortgage, completed operations coverage for one year after construction of the improveineius has been
completed) on an “occurrence basis” against claims for personal injury. This coverage wil include,
without limitation, bodily injury, death, or property damage ocecurring on, in, or about the Margaged
Property and the adjoining streets, sidewalks, and passageways;

(3) Workers' compensation insurance (including employer’s liability insurance, if requested by the
Lender) for all employees of the Borrower engaged on or with respect to the Mortgaged Property in an
amount reasonably satisfactory to the Lender, or, f limits are established by law, in the legal amounts;

(4) During the course of any construction or repair of improvements on the Mortgaged Property, builders
completed value risk insurance against “all risks of physical loss,” including collapse and transit
coverage, during construction of such improvements, with deductibles in amounts acceptable to Lender;

covering pressure vessels, air tanks, boilers, machinery, pressure

(5) Boiler and machinery-insurance
evator and escalator equipment, provided the Mortgaged Property

piping, heating, air conditioning,. el
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containg eqqipment of that nature, and insurance 'against loss of occupancy or use arising' from any
breakdown, in amounts reasonably satisfactory to the Mortgagee;

(6) Business interruption insurance and loss of “rental value” insurance for a period and in amounts
satisfactory to the Lender;

(7} Such other insurance as may from time to time be reasonably required by the Lender against the same
or other hazards. ' :

(c) All policies of insurance required by the terms of this Paragraph will contain an endorsement or
agreemeni by the insurer that any loss will be payable in accordance with the terms of the policy
notwithstanding any act or negligence of the Borrower that might otherwise result in forfeiture of
insurance. All policies will also contain an agreement by the insurer waiving all rights of set off,
counterclaim, or dedv<tions against the Borrower,

(d) All policies of insurancs will be issued by companies and in amounts satisfactory to the Lender. All
policies of insurance will contpina mortgagee clause in favor of the Lender, not subject to contribution,
and 2 lenders loss payable endorsement for the benefit of the Lender, all in forms satisfactory to the
Lender. The Borrower will furnish the Linder with a signed duplicate original policy with respect to all
required insurance coverage. If the Lepder consents to provide any of the required insurance through
blanket policies carried by the Borrower and covering more than one location, the Borrower will furnish
the Lender with a signed certificate of insurdn¢e-for each policy setting forth the coverage, the limits of
liability, the name of the carrier, the policy nuniber; and the expiration date. At least 30 days prior to the
expiration of each policy, the Borrower will furnish the Lender with evidence satisfactory to the Lender
of the payment of premium and the reissuance of a olicy continuing insurance in force as required by
this Mortgage. All policies, including policies for any amanits carried in excess of the required minimum
and policies not specifically required by the Lender, will be ia i form satisfactory to the Lender, will be
mamntaimed in full force and effect, and will be assigned and selivered to the Lender, with premiums
- prepaid, 4s collateral security for payment of the indebtedness secured by this Morigage. All policies will
contain a provision that the policies will not be canceled or materialiy-aniended (including any reduction
in the scope or limits of coverage), without at least 15 days prior writtén vctice to the Lender. If all or
part of the insurance will expire, be withdrawn, or become void or unsafe hv reason of the Borrowers
breach of any condition, or become void or unsafe by reason of the value or iripairment of the capital of
any company in which the insurance may then be carried, or if for any reagon whatever the insurance will
be unsatisfactory to the Lender, the Borrower will place new insurance on the prem ises satisfactory to

the Lender.

(¢) In the event the Borrower fails to provide, maintain, or deliver and furnish to the Lender iz policies
of insurance required by this Mortgage, the Lender may procure insurance for the risks, covering the
Lender's interest. The Borrower will pay all premiums on insurance procured by the Lender promptly on
demand. Until payment is made by the Borrower, the amount of all premiums, together with interest at

the rate specified in the Note, will be secured by this Mortgage.

(f) In the event of loss, the Borrower will give immediate notice to the Lender, and the Lender may make
proof of loss if not made promptly by the Borrower. Bach insurance company is hereby authorized and
directed to make payment under the insurance, including return of unearned premiums, directly to the
Lender instead of to the Borrower and the Lender jointly, and the Borrower appoints the Lender,
irrevocably, as the Borrowers attorney-in-fact, to endorse any insurance draft. The Lender will have the
right to retain and apply the proceeds of any insurance, at its election, to reduction of the indebtedness
secured by this Mortgage, or to restoration or repair of the property damaged. If the Lender becomes the -
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owner qf any part of the Mortgaged Property by ‘foreclosure or otherwise, the policies, including all
Eghts, title, and interest of the Borrower under those policies, will become the absolute property of the
Lender. - '

(g) Notwithstanding the provisions of Paragraph (e), in the event the Mortgégcd Property is damaged by
fire or other casuglty covered by insurance, the Lender will make the insurance proceeds available to the
Borrower for repair and reconstruction of the Mortgaged Property on the following terms and conditions:

(1) The work will be performed by a reputable genetal contractor satisfactory to the Lender pursuant to
plans and spacifications satisfactory to the Lender, in the exercise of reasonable business judgment.

(2) The insurance proceeds will be held in trust by the Lender (or by an escrow agent satisfactory to the
Lender), to be dispirsed periodically as the work progresses in amounts not exceeding 90 percent of the
value of labor arid misterials incorporated into the work. The remaining 10 percent will be released to the
Borrower on final comrierion of the work in accordance with the plans and specifications, and upon a
receipt of a release of liens ‘rom all contractors and subcontractors engaged in the work,

(3) If the entire insurance procesus wre not used for restoration, the excess proceeds will be applied to the
morigage debt. If the cost of the work will exceed the insurance proceeds, the Borrower will deposit the
amount of the excess with the Lender{orthe escrow agent) to be disbursed prior to disbursement of the

insurance proceeds.

(4) If the damage or destruction is such that the-buildings on the Mortgaged Property are totally
destroyed, this Paragraph (g) will not apply. . -

Taxes and Qther Charges

206. The Borrower will pay all taxes, assessments, water and sew.r isnts, and other charges or claims
assessed, levied, or filed against the Borrower, the Mortgaged Property, or the interest of the Lender in
the Mortgaged Property, or that, by law, may have priority over thi iadebtedness secured by this
Mortgage. These expenses will be paid when due and payable and before inerest or penalties accrue. The
Borrower will provide the Lender with receipts for payments of these amounts no-later than the payment
dates. If the Borrawer, in good faith and by appropriate legal action, contests tue validity or amount of
any item, the Borrower may establish on its books or by deposit of cash with the Linde;, as the Lender
may elect, a reserve for the payment in an amount required by the Lender. If a reserve 1s cstavlished, the
Borrower will not be required to pay the item or to produce the required receipts while fiie-reserve is
maintained and so long as the contest that operates 10 prevent collection has not been tesniacted or
discontinued adversely to the Borrower, and is maintained and prosecuted with diligence. .

Instafiments for Insurance, Taxes, and Other Charges

2.07.  On written request.by the Lender, the Borrower will include in the monthly payment of principal
amount equal to one twelfth of the annual premiums for the fire and extended coverage
insurance and the annual real estate taxes, water and sewer rents, special assessments, charges, or claims,
and any other item that might become a lien on the Mortgaged Property prior to the lien of this Mortgage.
From time to time, the Borrower will pay on demand to the Lender any additional sums necessary to pay
taxes and other items, as estimated by the Lender. The amounts paid will be security for payment of taxes
and other items and will be used in payment of those items if the Borrower i3 not otherwise in default

and interest, an

T
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under this Mortgage. No amount paid will be deemed to be trast funds but may be commingled with the
general funds of the Lender, and no interest will be payable on the amounts, If, pursuant to any provision
of this Mortgage, the whole amount of the unpaid principal debt becomes due and payable, the Lender
will have the right, at its election, to apply these funds against the entire indebtedness secured by this
Mortgage. At the Lenders option, thé Lender may waive, and after any waiver may reinstate, the
provisions of this Paragraph requiring the monthly payments.

Security Agreement

2.08. Tiusortgage constitutes a security agreement under the Uniform Commercial Code and creates
a security inierzst in the personal property included in the Mortgaged Property. The Borrower will
exccute and file dpy financing statements or other security agreements the Lender may require to confirm
the lien of this Moxig<ge with respect to the personal property. The Borrower will pay all costs of filing,

Compl_iahce With Laws and Pegulations

2.09. The Borrower will comply with sl laws, ordinances, regulations, and orders of all federal, state,
municipat, and other governmental authorities relating to the Mortgaged Property.

Inspections

210. The Lender, and any persons authorized by fthe Lender, will have the right at anytime, on
reasonable notice to the Borrower, to enter the Mortgaged Property at a reasonable hour to inspect and
photograph its condition and state of repair.

Declaration of No Set-Off

2.11. Within 5 days after a request by the Lender, the Borrower will certifv to the Lender, or to any '
~ proposed assignee of this Mortgage, in a duly acknowledged writing, the amourt of principal, interest
and other charges owing on the obligation secured by this Mortgage. The Borcower will also indicate
whether there are any set-offs or defenses against the Mortgage.

Defaults and Right to Remedy

2.12. If the Borrower fails to pay taxes, asscssrﬁénts, water and sewer charges, other lienable claims
(not including contested claims), or insurance premiums, fails to make necessary repairs, permits waste,
or otherwise fails to comply with its obligations under the Mortgage, the Note, or any other document

executed in connection with the Mortgage, then the Lender, at its election and without notice to the

Bomrowet, has the right to make any payment or expenditure that the Borrower should have made, or that

the Lender deems advisable, to protect the security of this Mortgage or the Mortgaged Property. Any -
payment by the Lender will not prejudice the Lenders rights or remedies under this Mortgage. All sums,
as well as costs, advanced by the Lender pursuant to this Mortgage will be due immediately from the
Borrower to the Lender, will be secured by this Mortgage, and will bear interest as provided in the Note

from the date of payment by the Lender until the date of repayment.
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Personal Liability

213 The Mortgagor agrees to be personally liable for all indebtedness secured by this Mortgage in
accordance with its terms and the terms of the Note.

Assignment of Rents and Leases

2.14  All of the rents, royalties, bonuses, issues, profits, revenue, income, and other benefits derived
from the Mer.gaged Property or arising from the use or enjoyment of any portion thereof or from any
lease or agrecment pertaining thereto and liquidated damages following defanlt under such leases, and all
proceeds payablc under any policy of insurance covering loss of rents resulting from untenantability
caused by damage-icany part of the Mortgaged Property, together with any and all rights that Grantor
may have against any-ienant under such leases or any subtenants or occupants of any part of the
Mortgaged Property (hereirafter called the "Rents"), are hereby absolutely and unconditionally assigned
to Mortgagee, to be applied bv-}Mortgagee in payment of the Indebtedness, subject only to the License
(hereinafter defined).

2.15  Grantor hereby assigns to Mortgzgee all existing and future leases, including subleases thereof,
and any and all extensions, renewals, modifications, and replacements thereof, upon any part of the
Mortgaged Property (the "Leases"), subject anly to the License. Grantor hereby further assigus to
Mortgagee all guaranties of tenants' performance urdat the Leases.

2.16  Prior to an Event of Default (as hereinafter defined), Grantor shall have a limited hicense (the
"License") to exercise and enjoy all incidences of the siatus of lessor of the Leases and the Rents
including, without limitation, the right, without joinder of ivartgagee, to enforce the Leases, unless
Mortgagee directs otherwise, and to collect, demand, sue for, atiach, levy, recover and receive all Rents
as trustee for the benefit of Mortgagee and Grantor, and Grantor sha'i apply the funds so collected first to
the payment of the Indebtedness in such manner as Mortgagee eleets nad thereafter to the account of

Grantor,
2.17  Aslong as the License is in effect, Grantor covenants to:

(a) Perform a]l'of his obligations under the Leases and give prompt notice 0 Mortgagee of any
material failure to do so; -

() Give immediate notice to Mortgagee of any niotice Grantor receives from any tenant o cubtenant

under any Leases, specifying any claimed default by any party under such Leases;
(c) Enforce the tenants' obligatio.ns under the Leases;

@ Defend, at Grantor's expense, any proceeding pertaining to the Leases, including, if Mortgagee so
requests, any such proceeding to which Mortgagee is a party; and

{e).  Neither create nor permit any encumbrance upon its interest as lessor of the Leases, except this

Deed of Trust and any other encumbrances permitted by this Deed of Trust.
2.18  As long as the License is in effect, Grantor shall not, without the prior written_ consent of
Mortgagee, which consent shall not be unreasonably withheld:
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(a) Except in the ordinary course of business, receive or collect Rents more than one month in
advance;

(b) . Encumber or assign future chts;.

{c) Except_ in the ordinary course of business, cancel, terminate or modify any of thé Leases, cause
or permit any .canccllaﬁon, termination or surrender of any of the Leases, or commence any proceedings
for dispossession of any tenant under any of the Leases, except upon default by the tenant thereunder; '

(d) Enterinto any lease for a term in excess of one year or extend any lease for an extended term in
excess of ond yoai, :

(e) Permit any aszynment of the Leases.

219 Mortgagee's acceptance of this assignment shall not, prior to entry upon and taking possession of
the Mortgaged Property by Morigagee, be deemed to constitute Mortgagee a "mortgagee in possession,”
nor obligate Mortgagee to appear in or defend any proceeding relating to any of the Leases or to the
Mortgaged Property, take any action herzunder, expend any money, incur any expenses, or perform any
obligation or liability under the Leases; o assume any obligation for any deposits delivered to Grantor by
any lessee and not delivered to Mortgagee: Mortgagee shall not be ligble for any injury or damage to
person or property in or about the Mortgaged Froperty. '

220  Grantor heréby appoints Mortgagee its atorney-in-fact, coupled with an interest, empowering
Mortgagee to subordinate any Leases to this Deed of Vst

221 Grantor hereby agrees to indemnify and hold Morigigee and the Trustee harmless from all
Liability, damage or expense incurred by Mortgagee from Merigagee's operation of the Mortgaged
Property or any claims under the Leases, including, without limit<qion, claims by tenants for secunty
deposits or for rental payments more than one (1) month in advance aznd ot delivered to Mortgagee. All
amounts indemnified against herennder, including reasonable attorneys' fees. if paid by Mortgagee, shall
bear interest at the maximum lawful rate, or if there is no maximum lawmul rate at the default rate set
forth in the Note, and shall be payable by Grantor immediately without deraand and shall be secured

hereby.

222 Upon request by Mortgagee, Grantor shall deliver to Mortgagee executed originaleof all Leascs
and copies of all records relating theteto.

793 There shall be no merger of the leasehold estat

es, created by the Leases, with the fee estate of the
Land without the prior written consent of Mortgagee. :

2.24  Grantor hereEy authorizes and directs the tenants under the Leases to pay Rents to Mortgagee
upon written demand by Mortgagee, without further consent of Grantor, and the tenants may rely upon
any written statement delivered by Mortgagee to the tenants. Any such payment to Mortgagee shall

- constitute payment {0 Grantor under the Leases. )

Hazardous Substances

| 225 As used in this Section: (a)
hazardous ' substances, pollutants, or wastes

“Hazardous Substances” are those substances defined as toxic or
by Environmental Law and the following substances:

10
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gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile
solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental
Law” means federal laws and laws of the jurisdiction where the Property is located that Telate to health,
safety or environmental protection; (¢) “Envirorimental Cleanup” includes any response action, remedial
action, or removal action, as defined in Environmental Law; and (d) an “Environmental Condition”
means a condition that can cause, contribute fo, or otherwise trigger an Environmental Cleanup.

226 - Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower.
shall not do;mor allow anyone else to do, anything affecting the Property (a) that is in violation of any
Environmenta Law, (b) which creates an Environmental Condition, or (c) which, due to the presence,
use, or release of a Hazardous Substance, creates a condition that adversely affects the value of the
Property. The preceding two sentences shall not apply to the presence, use, or storage on the Property of
small quantities of iazardous Substances that are generally recognized to be appropriate to normal
residential uses and to zna‘atenance of the Property (including, but not limited to, hazardous substances
in consumer products).

227  Borrower shall prompily give Lender written notice of (a) any investigation, claim, demand,
Jawsuit or other action by any goverimental or regulatory agency or private party involving the Property
and any Hazardous Substance or Envirorunental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but w0t Timited to, any spilling, leaking, discharge, release or threat
- of release of any Hazardous Substance, and (¢} 2ay condition caused by the presence, use or release of a
Hazardous Substance which adversely affects tae valus of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or avy private party, that any removal or other remediation
~ of any Hazardous Substance affecting the Propert iy necessary, Borrower shall promptly take all
necessary remedial actions in accordance with Environriental Law. Nothing herein shall create any

obligation on Lender for an Environmental Cleanup.

ARTICLE IMT

DEFAULT AND REMEDIES

Events bt‘ Default
3.01. Any of the following will constitute an “Event of Default™

(a) Failure of the Bdrrowcr to pay any installment of principal or interest, or any other sum, o *a¢ date it
is due under the Note or this Mortgage;

(b) The Borrowers failure to perform any of the other agreements, conditions, or covenants in the Note,
the Mortgage, any Loan Agreement or Construction Loan Agreement, any other instrument securing the
Note, and the SBA Loan Authorization, or any other document executed in conmection with the

‘Mortgage;

(c) The entry of a decree by a court having juﬁsdiction over the Mort.gaged Property Wilth respect (o the
Borrower i an involuntary case under the federal bankruptcy laws, or any-other applicable fedgra] or

state bankruptcy, insolvency, or similar laws; _

{d) 'The.‘ appointment of a receiver, liquidator, custodian, trustee, (or similar ofﬁcial) for any substanfcial

3!
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part of the Borrower’s property,
() A court-ordered winding-up or liquidation of the Borrower’s affairs;

(f) The commencement by the Borrower of a voluntary case under the federal bankruptey laws or any
other applicable federal or state bankruptcy, insolvency, or similar laws;

(g) 'The consent by the Borrower to the appointment of a receiver, liquidator, trustee, custodian, or
similar official for any substantial part of the Borrowers property; - ‘

(h) The Boriower’s making any assignment for the benefit of creditors, or the failure. of the Borrower '
generally to pay 1ts debts as they become due; or

(i) If a final judgmeri for the payment of money is rendered against the Borrower in an amount greater
than $5,000.00, and, withviz 30 days after the entry, the judgment has not been discharged or execution
stayed pending appeal, or if,within 30 days after the expiration of any stay, the judgment has not been
discharged. , :

For purposes of this Paragraph 3.07, th: “Borrower” means the party named as the Borrower n this
Mortgage and all persons guaranteeing the Borrowers obligations to the Lender.

Remedies

3.02. (a) If any Event of Default'occurs_, the entiv= unnaid balance of principal, accrued interest, and all
other sums secured by this Mortgage will become imusdiately due and payable, at the option of the
Lender and without further notice or demand, other than ar'may be required by applicable law.

(b) When the entire indebtedness becomes due and payable, because of maturity or because of any Event
of Default, then the Lender may institute an action of mortgage forectosure, or take any other action at
law or in equity for the enforcement of this Mortgage and realizatiou o0 the mortgage security that the
law may allow. The Lender may proceed to final judgment and executiot: for the entire unpaid balance of
the principal debt, with interest at the rate(s) stipulated in the Note, and all'oflier sums due in accordance
with the provisions of the Note and this Mortgage, This amount includes all suas that may have been
loaned by the Lender to the Borrower afier the date of this Mortgage, and all stuns that may have been
advanced by the Lender for taxes, water or sewer renis, other lienable charges o clzims, insurance,
repairs, maintenance, and all costs of the snit. The Borrower authorizes the Lender at-its option 1o
foreclose this Mortgage subject to the rights of any tenants of the Mortgaged Property. The Borrower
will not assert the failure. to make any tenants parties to the foreclosure proceedings as a deferise to any
proceedings instituted by the Lender to recover the indebtedness secured by this Mortgage or any
deficieficy remaining unpaid after the foreclosure sale, The mortgagor is not prevented from asserting in
any proceedings disputing the amount of the deficiency or the sufficiency of any bid at the foreclosure
sale that any tenants adversely affect the value of the Mortgaged Property.

because of maturity or because of any Event.

(c) When the entire indebtedness becomes due and pél'yablc,
aged Property, with or without legal action.

of Default, the Lender may enter into possassfon of the Mortg
In the alternative, the Lender will be entitled to appointment of a receiver without regard to the solvency.
of the Borrower or any other person liable for the debt secured by this Mortgage, and regardiess of

whether the Lender has an adequate remedy at law. Either the Lender or a receiver may rent the

Mortgaged Property fot any period and on any terms .and conditions that the Lender or receiver may see
d, after deducting ail costs of collection and - -

fit. The Lender or the receiver may collect rents, an

12
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administration expense, apply the net reritals to the payment of taxes, water and sewer rents, other
lienable charges and claims, and insurance premiums, and to the maintenance, repair, or restoration of the
Mortgaged Property, or to the reduction of the principal or interest, as the Lender or the receiver may
elect. For that purpose, the Borrower assigns to the Lender all rentals due under any existing or future
lease of the Mortgaged Property, as well as all rights and remedies provided in the lease or at law or in
equity for the collection of the rentals. Any lease or leases entered into by the Lender or the receiver
pursuant to this Paragraph 3.02 will survive foreclosure of the Mortgage and repayment of the debt,
unless the lease provides otherwise. ’

{d) When th entire indebtedness becomes due and payable, because of maturity or because of any Event
" of Defauli, tke Lender has the power to grant, bargain, sell, release, and convey the premises with the
appurtenances si-public auction and to execute and deliver to the purchaser or purchasers, good and
sufficient deeds of vonveyance as provided by statute, and from the proceeds to retain all sums due
according to this Morzage and the Note, including’the costs and charges of the sale, and reasonable
attorneys’ fees provided by law, returning the surplus money, if any, to the Borrower, or the Borrowers
SUCCEssOors Or assigns.

(¢) With respect to the personal-property in which a security interest is granted, the Lender may exercise
any of the rights of a secured party zndur this Mortgage, the Uniform Commereial Code, and any other
applicable law. If the Lender is required fo provide notice of a public or private sale, lgase, or other
disposition of the personal property, the-uniee may be personally delivered to the Borrower or may be
deposited in the United States mail with posta;ze prepaid, at least 10 business days prior to the proposed
action. This notice will constitute commercially repsonable and fair notice to the Borrower of any action.

Attorneys’ Fees

-3.03. If the Lender becomes a parly to any suit or procecaing-affecting the Mortgaged Property, the
lien created by this Mortgage, or the Lenders interest in the Mortgagsd r'roperty, or if the Lender engages
counsel to collect any of the indebtedness or to enforce performance-of the agreements or covenants of
this Mortgage or the Note, the Lender’s costs, expenses, and reasonabl’ altorneys’ fees will be paid by
the Borrower, on demand, with interest at the rate provided in the Note. Unul raid they will be deemed to

be part of the indebtedness evidenced by the Note and secured by this Mortgage.

ARTICLE IV

ADDITIONAL PROVISIONS

Satisfaction of Mortgage

401. If the Borrower pays the Lender the principal sum and all other sums secured by this Mortgage in
accordance with the provisions of the Note, then the Lender must provide Borrower with a release of

morigage or other evidence of satisfaction as requg:sfcd by Borrower.

Assignment

se in this instrument, the Lender may assign this mortgage. together

resenting the obligation of the Borrower to make payments, at any
give the Borrower actual

402. Except as provided otherwi

with any and all notes or bonds rep
time without the prior consent of the Borrower. However, the Lender must

13
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notice of any assignment by certified mail, return receipt requested, before the due date of the next
installment payment that is to be paid after the effective date of the assignment. The Lender also agrees
to give the Borrower actual notice of any assignment or indorsement of the Note that is being executed in
connection with this mortgage; the Lender must give this notice by certified mail, return receipt
requested, thirty days before the effective date of the assignment or indorsement. Failure to provide the
Borrower with any notice as required in this Paragraph 4.02 shall make the assignment null, void, and of
no legal effect. The Lender further agrees to indemnify and hold the Borrower harmless from any loss to
any person incurred hecause of the Lender’s failure to give the notices required by this Paragraph 4.02.

Partial Releasz of Property

4.03. (a) The 1 ¢nder may agree to release portions of the Mortgaged Property from the lien of this
Mortgage, provided 1o Event of Default has oceurred, on the following terms and conditions:

(1) The portions to be releases will consist of only portions approved in advance by Lender,
(2) Releases will only be made under circumstances approved by Lender.

(3) The Borrower will pay the Lender fui each portion of the Mortgaged Property to be released, the
amount set forth in a separate release sclieddle approved by the Borrower and the Lender, or the balance

‘secured by this Mortgage, whichever is less.

(4) Each request for a release will include a fievd survey of the area to be released if the Lender so
requests, a release instrument in form and substanca_satisfactory to the Lender, and a check for the

appropriate amount.

(5) The Lender will not be obligated to deliver any release unless the real estate remaining subject to the
lien of this Mortgage has a right of access to a public highway for vonicles and pedestrians and access to
utility and service facilities for providing the whole or any part of ie Mortgaged Property with water,
sanitary sewer, storm sewer, electricity, gas, and street lighting services; At complies in all respects with
applicable zoning and subdivision ordinances and all other requirements of 1av

(6) All costs incident to the preparation and recording of release documents- will-he borne by the
Borrower.

Other Financing

4.04. ‘The Borrower will not create or permit to exist any other lien on, or security interest in, any

portion of the Mortgaged Property (including any furniture, fixtures, machinery, and equipment used in
connection with the Mortgaged Property), without prior written consent of Lender. The Borrower will
not lease any furniture, fixtures, machinery, and equipment and will not incur any indebtedness to
purchase any furniture, fixtures, machinery, and equipment, except as contemplated by this Mortgage,
without the prior written consent of the Lender.

Due-on-Sale Clause

4.05. Without the prior written consent of the Lender, the Borrower will not cause or permit any sale,

14
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exchange, transfer, lease, or conveyance {“transfer”) of any part of the Morigaged Property, or any
interest in it, voluntarily or by operation of law. If the Borrower is a corporation, any change in the
awnership of the corporate stock of the Borrower or the issuance of additional stock that results in the
transfer of control and management of the Borrower will be deemed to be a transfer of the Mortgaged
Property within the meaning of this Article. If the Borrower is a partnership, any change in the ownership
of partnership interests of the Borrower will be deemed to be a transfer of the Mortgaged Property within
the meaning of this Article. =~ - :

Financial Siatements

4.06. (a) As-iung as the debt secured by this Mortgage remains unpaid, the Borrower agrees to '
annvally provide fie, Lender with audited statements prepared by a certified public accountant showing
the annual income drd vxpenses relating to the Mortgaged Property and a balance sheet for the Borrower.
Each annual report will'oe certified by an officer or a partner of the Borrower as being true, correct, and
complete. Annual reporis /and other financial documentation shall be provided as agreed between

‘Borrower and Lender.

(b) Any parties guaranteeing the ohiigation of the Borrower will provide financial statements to the
Lender as required by the applicable guaranty agreement.

Notices

407 All notices permitted or required under this Mo:tyage or the Note will be in writing, and will be
sent by registered or certified mail, postage prepaid, addressed to the addressee at the address set forth in
this Mortgage or in the Note, or at such other address as th¢ uddressee may designate in writing from

time to time.

State Law to Apply

4.08. This Mortgage shall be construed under and in accordance with the laws-of the State where the
Mortgage Property is located: '

Amendment

409, This Mortgage cannot be changed or amended except by agreement in writing signed by ihe party
against whom enforcement of the change is sought.

Parties Bound

4.10. This Mortgage will be binding on and inure to the benefit of the parties and their respective heirs,
y M - " 13 L} t ¥ H

personal representatives, SuCCessors, and assigns. The terms "Borrower or Mortgagor" or 'G.ran‘tor

shall mean the party so named in this Mortgage and all persons guaranteging the Rorrower's obligations

to Lender.

15
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Joint and Several Liability

_ 4,1 l. _ Al‘] agreements, covenants, and other provisions, éffccting the Borrower will be joint and several,
and ‘:vxll _bmd and affect all persons who are defined as “the Borrower as fully as though all of them were
specifically named wherever the word “the Borrower’ is used. :

Interest Rate

4.12. Regazdless of any provision in this Mortgage or in the Note, the Borrowers liability for interest
will not excéed-the limits imposed by the then applicable usury law. If any clause in the Note or this
Mortgage requiics mterest payments in excess of the highest rate permitied by the then applicable usury
law, the clanse in question will be deemed to require payment at the highest interest rate allowed by that
law. '

Captions

4,13, The captions preceding the teat of the paragraphs or subparagraphs of this Mortgage are inserted
only for convenience of reference and wil' Lot constitute a part of this Mortgage, nor will they in any
way affect its meaning, construction, or ¢ffect

Marital Status

4.14. The marital status of any individual mortgagors executing this Mortgage is as follows:
Viralkumar Patel and Vignaben Patel are husband and wife.

No Waiver

4.15 No waiver of any default on the part of Borrower or breach of any of the provisions of this
Mortgage or of any other instrument executed in connection with the Tndebtedness shall be considered a
waiver of any other or subsequent default or breach, and no delay or omission in ex¢rcising or enforcing
the rights and powers herein granted shall be construed as a waiver of such rights 7i1¢ powers, and
likewise no exercise or enforcement of any rights or powers hereunder shall b held to exhaust-such rights
and powers, and every such right and power may be exercised from time to time. Acceriance by
Beneficiary of partial payments shall not constitute a waiver of the default by failure to make full

payments.

Severability

4,16  If any provision of this Mortgage is held to be illegal, invalid, or unenforceable under present or
future laws effective while this Mortgage is in effect, the legality, validity and enferceability of the
remaining provisions of this Mortgage shall not be affected thereby, and in lien of each such illegal, -
invalid or unenforceable provision there shall be added automatically as part of this Mortgage a provision
that is legal, valid and enforceable and as similar in terms to such illegal, invalid or unenforceable
provision as may be possible. If any of the Indebtedness shall be unsecured, the unsecured portion of the

16
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Tndebtedness shall be completely paid prior to the lpaymcnt of the secured portion of such Indebtedness,
and all payments made on account of the Indebtedness shall be considered to have been paid on and
- applied first to.the complete payment of the unsecured portion of the Indebtedness. '

Waiver of Valuation, Appraisement and IHomestead

417 Borrower waives all right of valuation and appraisement and all right of homestead and
redemption. '

Executed on thu_g_?_g,day of J\.{ i ’\'I ,2016 at kg’}\g < ’;d‘@c-i _,;-‘TE?)LO(V S

MORTGAGOR:

Viralkumar Patel

(A Realleh

Vignaben Patel

STATEOF TEUS )
)

COUNTY.OF _HALRE® ~ )

| Before me, the undersigned, a Notary Public, in and for the said County and State, 'thi.s A2 day
of UL‘/ ' ~, 2016, personally appeared Viralkumar Patel, said person being over the
age of 18 years, and acknowledged the execution of the foregoing instrument.

Bltrno @ Dhowisks

ELLENA |
COMMISSION EXPIRES | Notary Public, STATE OF

Juna 23, 2017

17
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STATE OF __TEYAS )

)
COUNTY OF _{AR QS5 )

. Before me, the undersigned, a Notary Public, in and for the said County and State, this [Q day
of 3 ) ~ 2016, personally appeared Vignaben Patel, said person being over the age
of 18 years, and acknowledged the execution of the foregoing instrument.

B SO o 8 Lehs bt
i . MY COMMISSION EXPIRES

June 23,2017 Notary Public, STATE OF TEYAR

Prepared in the Office of and after recerdation return to:
McCrary & Clark, LL.P.

19500 State Highway 249, Suite 355
Houston, Texas 77070

1 affirm, wnder the penalties of perjury, that I have (alen reasonable care to redact each Social
Sceurity Number in this document, unless required by law. (J. W' Clark, McCrary & Clark, LLF)

18
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. Exhibit “A”

(Legal Description)

| Legal Description: THAT PART OF LOT 12 IN BLOCK 3 IN OAK RIDGE TRAIL UNIT 2, BEING A SUBDIVISION OF PARTS

| OF THE SOUTHWEST 1/4 OF SECTION 22 AND THE NCRTHWEST 1/4 OF SECTION 27 BOTH IN TOWNSHIP 41 NORTH,
RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JULY 19, 1988

| AS DOCUMENT NO, 38-317460, DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 12; -

\ THENCE NORTHWESTERLY ALONG THE SOUTHWESTERLY LINE OF SAID LOT 12 A DISTANCE OF 125 FEET TC THE
NORTHWEST CORNER 57 SAID LOT 12, THENCE NORTHEASTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED LINE,

* ALONG THE NORTHERLY LiNE OF SAID LOT 12, A DISTANCE OF 56,09 FEET; THENCE SOUTHEASTERLY ALONG A LINE

i WHICH FORMS A DEFLECT1Ci! ANGLE TO THE RIGHT OF 95 DEGREES 4 4 MINUTES 56 SECONDS WITH THE

| EXTENSION OF THE LAST DESCRIZED LINE, A DISTANCE OF 128.18 FEET TO A POINT ON THE SOUTHERLY UINE OF

' SAID LOT 12; THENCE SOUTHWESIERLY ALONG SAID SOUTHERLY LOT LINE, SAID LINE BEING ALSO AN ARC OF A

CIRCLE, CONVEX TO THE NORTHWEST, HAVING A RADIUS OF 370 FEET, AN ARC-DISTANCE OF 43,35 FEET OF THE

PLACE OF BEGINNING, IN COOK COUNTY; ILLINCIS. ‘ o

Permanent Index #'s: 06-27-108-019—0000 Vo 5061

Property Address: 1223 Cakridge Drive, Streamwoox, Zlinais 60107



