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MODIFICATION OF LOAN DOCUMENTS

CTHIES \ﬂ)ﬂi?i(ﬁ A TION G LOAN DOCUMENTS {this "Agreeraent™ is made as of

e day of (RAGUSTT L2046, by aud amony EMERSON SKOKIE PARTNERS,

LLC, a Delavwaro Imatm smbxlm' company A "Borrower") and WINTRUST BANK, a lilnois
banking association, its successors and assigis {("Lender™).

..,.,-..___w w'A\u.A

A, Lender has heretofore made a loan {"Loan"; to Borrower in the principal amownt
of FOUR MILLION THREE HUNDRED TWENTY ONFTHOUSAND FIVE HUNDRED and
DO/100 Dollars (34,321,500.00) pursuant to the terms and conditions of a Coostruction Loan-
Agreement dated as of March 1, 2016 berween Borrower and Lender, (the "Loan Agreement”, all
terms not otherwise. defined herein shall have the meanings set forfi 30 the Loan Agreement),
and as evidenced by # Promissory Nete dated March 1, 2016, in the prircipal amount of the Loan
miade payable by Borrowsr 1 the order of Lender ("Note").

B The Note is secured by, among other things, ()that certain” Construction
Mortgage, Security Agreement, Assignment of Leases and Rents and Fixture Filing Gawed March
1, 2016 fromy Bomrower to Lender recorded with the Recorder of Deeds in Cook, County, Hiinois
(rha: *Recorder's Office™) on March 10¢, 2016, as Docoment No. 1607012070 ("Mortzage" )
which Mortgage encumbers the real property and all improvements therean legally described on
Exhibit A hereto (“Propeny”), (1) that cerlain Assignment of Rents and Leases dated March 1,
2016, from Borrower o Lender and recorded i the Recorder's Office on March 18, 2016, as
Document No. 1687012071 (the "Assignment_of Leases”); (i) that cerfain Environments|
Indernity Agreement dated March I, 2016 from Bomrower © Lender (the “indempity
Agreement”): and {iv) certain other loan documents {the Note, the Mortgage. the Assignment of
Leases, the Indemmity Agreement, the ofher documents evidencing, seeuring and guarantying the
Loan, in their orfginal form and as amended, are sometimes colltectively referred to herein as the
"Loan Docunents™).
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C. Borrower desires to amend the Loan Documents in order o increase the loan
amount from FOUR MILLION THREE. HUNDRED TWENTY ONE THDUSAKND FIVE
HUNDRED AND 60/100 DOLLARS (84,321,500.00) to FOUR MILLION SEVEN HUNDRED
TWENTY ONE THOUSAND FIVE HUNDRED AND 00:100 DOLLARS (84,721,300.00).

AGREEMENTS:

NOW, THEREFORE, in consideration of {1) the facts set forth hereinabove {which are
hereby incorporated into and made a part of this Agreement), (i) the agreemenis by Lender 1o
maedify the Loan Documents, as provided hercin, {iii) the covenants and agreoments contained
horeln, and (v for other good and valuable: wmﬁemhon the receipt, adequacy and sufficiency
of which are hefeny acknowledged, the parties horeby agree as follows:

i, Loan Arwunt, The Loan Amount shall be incressed from FOUR MILLION
THREE HUNDRED TWDNTY ONE THOUSAND FIVE HUNDRED AND 007100 DOLLARS
($4,321,500.00) 1o FOUR MILLION SEVEN HUNDRED TWENTY ONE THOUSAND FIVE
MUNDRED AND 00/100 DOLIARS (84,721,500.00), Any and all references i the Note, the
Loan Agreemeni or any other Loan Deocument to FOUR MILLION THREE HUNDREDR
TWENTY ONE THOUSAND FIVE HUNDRED aAND 007100 DOLLARS {(34,331,300.00) shall
be replaced with FOUR MILLION SEVEN HUNDRED TWENTY ONE THOUSAND FIVE
HUNDRED AND 00/100 DOLLARS {$4,77.71,500.00}.

2. Section 39(1} of the Mortgage shail be deleted in is entivety and replaced with the
following;

% Maxinum Indebtedness.  Notwithstnding anything contained
herein to the contrary, in no event shall the Indebtedness cxac‘cd dnr ot ogual
to NINF MILLION FOUR HUNDRED FORTY TOREE AND NO/AQD
DOLLARS (59,443,000.00): provided, however, in no evestslisll the Lender be
oblgated to advance funds in excess of the fave amount of the Nawe™

-

3. Representations and Warranties of Borrower. Borrower herehy represents,
covihants and warrants to Lender as follows:

{a}  The representations and warranties in the Loan Agreement, the Mortgage
and the other Loan Documents are true and correct as of the date hereofl

{hy  ‘There s currently no Event of Default {as defined in the Movigage) under
the Note, the Mertsage ot the other Losr Docaments and Borrower does not know of any
event of eircomstance which with the giving of notice or passing of tirae, or both, would
constitute an Event of Default under the Note, the Mortpage or the other Losn
Documents.

€}  The Loan Docaments are in full force and effect and, following the -
execution and delivery of this Agreement, they continue to be the legal, valid and binding

t-2
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obligations of Borrower enforceable in accordance with their respective torms, subject {o
limitations imposed by general principles of equity.

{d)  There bas been no material adverse change in the financial condition of
Borfower of any other party whose financial statemient has been defivered o Lender in
connection with the Loan from the date of the most recent financial staterent received by
Lender,

{e)  Asofthe date hereot, Borrower lias no claims, counterclaims, defonses, ov
set-0ith with respect to the Loan or the Loan Docoments as modified herem.

i Borrower is validly existing under the faws of the State of #s formation or
organizafion and has the requisiie power and auvthority 0 execute and deliver this
Agreement dnd fo perform the Loan Documents as modified heretn. The execution and
delivery of is) Agreement and the performance of the Loan Documents as modified
hereln have beca suly authorized by all requisite action by or on behall of Borrower,
This Agreement hatbeen duly executed and delivered on behalf of Bonower,

| 3, Title Policy. Ay a_rondition precedent to the agreements comained Terein, |
Bmmm er shall, at st,s qoic cost am% Wp:*me Cause ("‘hi{:aga 'E‘i’si{: }nsurancp Cﬁmpanv io issue an
ai thu datc £us r’iﬁimmmt s wwrded, m‘ 'thg 1}19 mc{)r&m of t}m Agwcment and m&ﬁai’m;}
the first priority of the lien of the Morigage, sviject only to the exceptions set forth i the Title
Policy asof its date'of issuance and any other encumbrances expressly agreed to by Lender.

4, Expenses. As a condition prececent fo the agreements contained herein,
Borrower shall pay all out-of-pocket costs and expensesdncutred by Lender in connection with
this Agreement, including, without Imitation, titfe charges, moarding foes and attorneys’ fees.
and expenscs. Borrower shall also pay an additional loan feedo Lender in the amount of
$3,000.00.

8, Release of Lender. I consideration of the Lender's excention of this Agreement
as provided below, the Bomrewer docs, on its bebalf and on behalf of any succissors and assigns,
hereby fully and forever release, remise and forover discharge the Lender and iy pust and present
officers, divectors, employees, agents, atomneys, predecessors-in-interest, }}'ﬂ'{:ﬂn Atismdmzﬁsg
affiliates and assigns of asd frown any and all actions, claims, and causes of action, avitz, debts,
Habilities, dues, accounts, demands, obligations, costs, expenses, losses, damage and indemuities
of every kind or nature whatsoover, whetlier known or unkpown, suspecied or unsuspecied,
contingent or fixed, w hich Borrower has, m mav have had, owns or hoids, or at any ime heretofore
had, may have had, owned or held, whether based on coniract, tort, statute, or other legal or
squitable theory of recovery, including, but not limited 1o, the Loan Agreemest, the Note, the
other Loan Documents or this Agrecment.

6, Miscellaneous.

{a} This Agreement shall be govemed by and consirued in accordance with the
aws of the State of Hlinois.

Lur
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{b) This Agecoment shall not be construed more strictly agpinst Lender than
against Borrower merely by virtue of the fact that the same has been prepared by counsel
for Lender, it being recognized that Borrower and Lender have coniribuied sobstantiatly
and materially to the preparation of this Agrecinent, and Borrower and Lender cach
‘acknowledgos and waives any claim contesting the existence and the adequacy of the
consideration given by the other in entering into this Agreement. Each of the parties i
this Agrecment represents that 1 has been advised by s regpeetive connsel of the legal
and practical effect of this Agreement, and recognizes that it 1s executing and delivening
this Agreement, iftending thereby to be Jegilly bound by the terms and provikions
thereof, of 1ts own free will, without promises or threats or the exertion of duress upon i
The sipnatories hereto state that they have read and understand this Agreement, that they
intend @ be legally bound by it and that they expressly warrant and represent that they
are duiyautherized and empowered to execute it

{¢} Nowwishstdnding the execution of this Agreement by Lénder, the same shall
not be deemed 1 Constitute Lender 8 venturer or partner of or in any way associated with
Borrower nor shaii privity of contract be presumed to have been established with any
third party.

{d) Borrower and lender cach ackuowledge that thore ae no  other
understandings, agreements of (ovsoniations, either oral or writfen, express or imphed,
that are not embodied in the Loan Documents and this Agreeiment, which collectively
represent 2 complete integration of «fl proor and contemporaneous agreements and
understandings of Borrower and Lendess) and that all such prior understandings,
agreements and representations are hercby modified as set forth in this Agreement.
Excopt as expressty modified hereby, the termis oF e Loan Documents are and rerain
anmuedified and in foll force and effect.

{e} This Agreement shall bind and inure to the bepefit of the parties hereto and
thewr respective hars, executors, admmistrators, soccessors and assigns,

() Any references to the "Note”, the "Mortgage” or the "Loan Documents”
contaiped in any of the Loan Documents shall be deemed to refir w0 the Note, the
Mortgage and the other Loan Docoinents as amended Bereby., The paragrarlt and section
headings used herein are for convenience only and shall not limit the substantive
provisions hereof.  All words herein which are expressed in the neuter gendir shall be
deemed to include the maseuline, feminme and neuter genders.  Any word herain which
15 expressed in the singular or plural shall be deemed, whenever appropriate in the
comtext, tu inclode the plural and the singular.

{g) This Agreement may be execoled in one or more counterparts, ail of which,
when taken together, shall constitoie onc original Agrooment.

{h) Tume is of the essence of e¢ach of Bomower's {;bi'igatinns under this
Agreement.
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IN WITNESS WHEREQF, the parties hereto have executed this Agresment dated as of
the day and year first above written,

LENDER: BORROWER:
WINTRUST BANK EMERSON SKOKIE PARTNERS, LLC,

an iHinois Himited liability company

R ” et L k]

T ey N o4t
Name! “’%wsw\ Nt R e Bv:
Title: Voo %)mr e Name:
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IN WITNESS WHEREOF, the parlies hereto have executed this Agrecment duted as of
the day and vear first above written.

LENDER: BORROWER:

WINTRUST BANK F‘W%RSG‘\{ SKOKIE PARTNERS, L1,
Bismets limited ligbility company

§A }lr“f.r ,,-“ s
~ N N

By: m,’%yﬁj%

Name: By: {8 A

Title: A Name: RYAMLEVY
Tiflar AUTHORISED SIGHER
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STATE OF ILLINGIS }
}.s8

COUNTY OF COOK )

PR

i /ﬁ’ff% Waile e$ . & Notary Pablic in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that ,»f' Il LA T V A~ of
Wintrust Bank, is personally known to mé {o be the same person whase name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that he signed

and delivered said instrument as his own free and voluntary act for the uses and pugposes therein
set forth,

S W= T Y %
OFFICIAL SEAL ot M

r
: MNILDA FLORES : Notary Public
§

GIVEN under my hand and Notanial Seal this _f{' day of ﬁﬁﬁ{,{é!ﬁ ”.{}_{ﬁ,

NOTARY PUBLIC. STATE OF i EINOH, o
Wi Commission Sxges Unt 06, 2047 B C e
NN, My Commission Expires:

/8 G Ao 7

STATE OF ILLINOIS 3
} S8,
COUNTY OQF _ — )

The undersigned, & Notary Public in and for the said Covaty, in the State aforesaid, DO
HEREBY CERTIFY ] Vs of  EMERSON
SKOKIE PARTNERS, LLC, a E}t,iawarehmlie{i liability company, w0 s personally known to
¢ 1o be the same person whose name is subscribed to the foregoiny instruiment as such

______ . appearcd before me this day) in persen and
acknowledged that he signed and delivered the seid Instrument as his own frec s voluntary act
and as the free and voluntary act of said Hmited Hability company, for the uses and purposes
therein set forth.

GIVEN under my hand and notarial seal this day of 2014

Notary Public

My Conumission Expires:
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STATE OF ILLINDIS )
}.58
COUNTY OF COOK )
, & Notary Public in and for satd County, in the Slate
aforesaid, DO HEREBY CERTIFY that . : of

Wintrust Bank, is personally knowss to me 1o be the same person whose name is subscrihed to the
foregoing zns'tmmmt appeared before me this day in porson and acknowledged that he signed
and delivered said instrument as his own free and voluntary act for the uses and purposes therein

set forth.

GIVEN under my hand and Notarial Seal this davof 20

Notary Public

My Conmmission Bxpives:

STATE OF [LLINCIS

QF»“S

COUNTY OF {800

The undersigned, a \atarv Publm in and for the said Copst ¥ in the State aforesaid, DO
HEREBY CERTIFY i luhd 8. TG, of  EMERSON.
SKOKIE PARTNERS, LLC, 2 Delaware Hmited Hability company, wh is personatly known to
me io be the same persen whose name is subscribed to the foregoing instrument as such
. , appeared befors me this day-in person and
acknowicdged that he signed and delivered the said insfrument a his own frec snd voluntary act
and a3 the free and volustary act of said limited Hability company, for the uses pud purposes
therem set forth.

L2016,

&
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1481 008538842 D1

STRESTADORESS: 9333 SKOKIE BLUD. SKOKIE, IL §0077-1310

CITY: COUNTY: COOR

TAX NUMBER: 10-15-115-017-0000
o A8 ST pre Reos

LEGAL DESCRIPTION:

LOTS 1, 2 AND 3 IX EMERSON CROSSING SUBDIVISION, BRING PARTS OF LOTS I AND 2 I¥

PARTITION BETWFEN THE HRIRS OF MICHAEL DIEDERICH OF THE SOUTHWEST 1/¢ OF THE

NORTHHEST 1/4 0% BECTION 15, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD

PRINCIPAL MERIDAAM, IN COOK COURTY, ILLINOIS.

EHBALY TR 5701716



